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FEDERAL-STATE RELATIONSHIPS IN THE ATOMIC 
ENERGY FIELD 


TUESDAY, MAY 19, 1959 


CoNnGRESS OF THE UNITED STATEs, 
Jornt CoMMITTEE ON AToMIC ENERGY, 
Washington, D.C. 

The committee met, pursuant to notice, at 10 a.m., in room P-63, 
the Capitol, Representative Cary T. Durham (vice chairman of the 
Joint Committee) presiding. 

Present: Senator Anderson; Representatives Durham, Holifield, 
Aspinall, Bates, and Westland. 

Also present: James T. Ramey, executive director; and David R. 
Toll, staff counsel, Joint Committee on Atomic Energy. 

Representative Duruam. The committee will come to order. 

This morning the Joint Committee on Atomic Energy is commencing 
ublic hearings on Federal-State relationships in the atomic energy 
eld. 

Plans for these hearings have been underway for many months. 

Earlier this year the Joint Committee distributed to all interested 
ersons a 520-page volume entitled “Selected Materials on Federal- 
tate Cooperation in the Atomic Energy Field,” as collected by the 

committee staff, pursuant to directions of the chairman and vice 
chairman, to assist persons to prepare for these hearings beginning 
today. An outline and list of witnesses for these hearings has also 
been prepared and is available. 

In preparation for these hearings, a letter was sent to each State 
Governor signed by Chairman Anderson, Senator Hickenlooper, Con- 
gressman Van Zandt, Congressman Holifield, and myself, informing 
them of the three sets of hearings related to Federal-State relation- 
ships which the committee is conducting this year. We received 
replies from a number of Governors, and we are pleased to see that 
a number of States have sent representatives to participate in these 
hearings. Without objections, a copy of the letter to the Governors, 
dated February 11, 1959, will be inserted at this point. 

(The letter referred to follows :) 

February 11, 1959. 

Dear GOVERNOR: As members of the Joint Congressional Committee on Atomic 
Energy, we would like to inform you of the plans of our committee this year 
to consider certain questions in the atomic energy field of mutual interest both 
to Federal and State Governments. We plan to hold three sets of public hearings 
and consider certain legislative proposals which we thought might be of interest 
to you and the members of your State legislature : 

First, from January 28 to February 3, 1959, the Special Subcommittee on 
Radiation of the Joint Committee (Congressman Chet Holifield, of California, 
chairman) has held public hearings on “Industrial Radioactive Waste Disposal.” 


1 
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In particular, on the final day of the hearings, Tuesday, February 3, represen- 
tatives from both Federal and State agencies were requested to present state 
ments concerning activities of their agencies in regulating radioactive waste 
materials. 

Second, from March 10 through March 18, 1959, the Subcommittee on Research 
and Development (Congressman Melvin Price, of Illinois, chairman) has sched- 
uled public hearings on “Employee Radiation Hazards and Workmen’s Compen- 
sation Problems.’ Witnesses from both Federal and State agencies, as well 
as other organizations, will be invited to testify during these hearings. 

Finally, public hearings have been scheduled (tentatively from May 12 
through May 15, 1959) on “Federal-State Relationships in the Promotion and 
Regulation of Atomic Energy Uses.” These hearings will consider legislative 
proposals to amend the Atomic Energy Act of 1954 with respect to Federal- 
State cooperation. In preparation for this final set of hearings, the committee 
has directed the committee staff to assemble certain materials and background 
information pertaining to Federal and State activities in the atomic energy 
field, and these will be published in the form of a Joint Committee print in the 
near future. We will plan to send you two copies, or more copies if you should 
so desire, of this Joint Committee print as soon as it is published, about Feb- 
ruary 25, 1959. 

Attached for your information is a list providing more specific dates and back- 
ground information on these hearings. If you desire to send a representative 
to attend or participate in any of these hearings, the Joint Committee would be 
glad to hear from you. 

We are sending you this information at this time in order that you may be | 
aware of our plans to consider legislative proposals on the Federal level, and 
in order that we may work together to obtain harmonious Federal-State legis- 
lation in the atomic energy field. If you, or any member of your State legisla- 
ture, should desire any further information concerning the plans of the Joint 
Committee, please let us know, or contact the committee staff (Mr. James T. 
Ramey, executive director), and we will be glad to provide more detailed in- 
formation concerning the scope of these hearings. 

Sincerely yours, 
CLINTON P,. ANDERSON, 
Chairman. 
CarRL T. DURHAM, 
Vice Chairman. 
Bourke B. HICKENLOOPER, 
Member. 


JAMES E. VAN ZANDT, 
Member. 


Cuet HOLIricEcp, 
Chairman, Subcommittee on Legislation. 


During the first 2 days of the hearings, the committee hopes to 
obtain background information, and summaries of activities of Fed- 
eral, State, and local governments in the atomic energy field, on an 
informational basis. On Thursday and Friday of this week, we are 
then scheduled to hear from witnesses concerning the AEC proopsed 
bill and other recommendations, proposals and opinions. 

Our first witness this morning is Dr. G. Hoyt Whipple of the Uni- 
versity of Michigan School of Public Health, to give us a brief review 
of the nature of the radiation and need for regulations. Dr. Whipple 
will be followed by Dr. Lauriston Taylor on “Radiation Standards as 
a Basis for Regulation.” Witnesses from AEC and the Public Health 
Service will then present background information on the activities 
of the Federal Government, primarily in controlling radiation hazards. 

I would like to insert in the record at this point the outline and 
list of witnesses dated May 18, 1959. 
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(The document referred to is as follows :) 


CONGRESS OF THE UNITED STATES 
JOINT COMMITTEE ON ATOMIC ENERGY 
PUBLIC HEARINGS ON FEDERAL-STATE RELATIONSHIPS 
May 19-22, 1959 
OUTLINE AND List OF WITNESSES 
May 18, 1959 


Nores.—The first 2 days, May 19 and 20, are scheduled for witnesses to present 
background information, and summaries of activities of Federal, State, and local 
governments, on an informational basis. The next 2 days, May 21 and 22, are 
scheduled for witnesses to present proposals, recommendations and opinions 
The hearings will be continued on Monday and Tuesday of the following week, 
May 25 and 26, if necessary. All hearings will be in room P-63 of the Capitol 
(the old Supreme Court room) except the hearings for Friday, May 22, and 
Monday, May 25 (if held), will be in room F-89 of the Capitol). 


First day, Tuesday, May 19, 1959, room P-63, Capitol 


. “Review of the Nature of Radiation and Need for Regulations,” G. Hoyt 
Whipple, Jr., University of Michigan School of Public Health; (one-half hour, 
10 to 10:30 a. m.): 

(a) “Types of Ionizing Radiation.” 

(bv) “Sourees of Radiation.” 

(c) “Effects of Radiation Upon Man.” 

II. “Radiation Standards as a Basis for Regulation,” Dr. Lauriston Taylor, 
chairman, National Committee on Radiation Protection (NCRP), (one-half 
hour, 10 :30 to 11 a.m.) : 

(a) “NCRP Relation to ICRP.” 

(b) “ ‘Permissible Dose’ Concept.” 

(c) “NCRP Subcommittee on State Regulations.” 

III. Activities of Federal Government: 

A. Atomic Energy Commission (2 hours, 11 to 12 a.m., 2 to3 p.m.) : 

. Commissioner John S. Graham, introduction. 
. Dr. Charles H. Dunham, “Contract Operations and Standards.” 
. Dr. Joseph Lieberman, “‘Waste Disposal.” 
. Osear S. Smith, “Training of Personnel.” 
. Curtis A. Nelson, “Inspection.” 
. Harold Price, “Licensing Activities.” 
Dr. Clifford Beck, “Reactor Hazards.” 

B. U. S. Public Health Service, Dr. David Price and Dr. Francis J. Weber 
(1 hour, 3 to 4 p.m.) : 

1. “Responsibility for X-rays, Radium, Machines, Other Radiation 
Sources.” 

2. “Recent Report of Advisory Committee on Radiation.” 

3. “Inspection and Enforcement.” 

4. “Relationships with States.” 

CG. Statements for the record may be received from other Federal agencies, 
including Interstate Commerce Commission, Department of Defense, Depart- 
ment of Labor, Bureau of Mines, Department of Agriculture, Civil Aero- 
nautics Administration, Maritime Administration, and Food and Drug 
Administration. 

(Previous statement obtained from Federal agencies on their activities in 
regulating radiation hazards are reprinted at ch. 3, pp. 35-150, of Joint Com- 
mittee print entitled “Selected Materials on Federal-State Cooperation in 
the Atomic Energy Field,” March 1959.) 


Second day—Wednesday, May 20, 1959, room P-63, Capitol 


IV. Activities of State and local governments: 
A. “Activities of Joint Federal-State Action Committee in Atomic Energy 
Field,” Gov. Robert E. Smylie of Idaho (one-half hour, 10 to 10:30 a.m.). 
B. Summary of State Statutes and Regulations: Lee Hydeman, Uni- 
versity of Michigan Law School atomic energy research project (1 hour, 
10 :30 to 11:30 a.m.). 
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©. Round table report on activities of States: (1 hour, 2 to 3 p.m.) : 
1. Texas—Dr. W. L. Wilson, ‘Activities of a State Health Depart- 
ment.” 
2. New York—Dr. Morris Kleinfeld, “Activities of a State Labor 
Department.” 
3. Colorado—Mr. P. W. Jacoe, “Activities of a State Health Depart- 
ment With Respect to Uranium Mining and Processing.” 
D. Loeal and municipal activities: Mr. Harold Sandbank, American 
Municipal Association (one-half hour, 3 to 3:30 p.m.). 


Third day—Thursday, May 21, 1959, room P-68, Capitol 


V. Proposals and recommendations: Witnesses may make recommendations 
for Federal legislation and other measures as to (1) responsibilities of States 
and relationships to Federal Government; (2) responsibilities of Federal Gov- 
ernment and allocation of responsibilities within Federal Government; and 
(3) possible needs for increased training and assistance from Federal and 
State Governments. 

A. AEC—Commissioner John 8. Graham and AKC staff (1 hour 10 to 1l 
a.m.) : 
1. “Description of Bill Proposed by AEC.” 
2. “Other Recommendations and Proposals.” 
B. U.S. Public Health Service: Proposals and Recommendations (1 hour, 
11 to 12 a.m.). 
C. Recommendations by representatives of State governments (2 hours, 
2 to 4 p.m.): 
1. Jo M. Ferguson, attorney general, Kentucky, representing Asso- 
ciation of Attorneys General. 
2. Charles F. Schwan, representing Council of State Governments. 
3. Frank Norton, Texas, representing Southern Governors’ Confer- 
ence. 
4. Representatives of Governors of some States will be present, and 
may desire to make statements, including the following: 
(a) Massachusetts, Raymond I. Rigney. 
(b) West Virginia, Clement R. Bassett. 
(c) Florida, Karl R. Allen and George Kinsman. 


Fourth day—Friday, May 22, 1959, room F-39, Capitol 


D. Recommendations of other interested groups: 


1. Leonard English, representing Firefighters Union (one-half hour, 
10 to 10:30 a.m.). 


2. Andrew Biemiller, representing AFL-CIO (one-half hour, 10:30 
to 11 a.m.). 


3. William McAdams, representing U.S. Chamber of Commerce (one- 
half hour, 11 to 11:30 a.m.). 

4. William Berman and Lee Hydeman, University of Michigan Law 
School atomic energy research project (one half hour, 11:30 to 12 a.m.). 

5. Otto Christenson, representing Conference of State Manufacturers 
Association (one-half hour 2 to 2:30 p.m.). 

6. Prof. George Frampton, University of Illinois Law School (one 
hour, 2:30 to 3 p.m.). 

7. Representative of State and Territorial Health Offices (one-half 


hour, 3 to 3:30 p.m.). 

Representative Durnam. Dr. Whipple, we are very glad to have you 
with us this morning. Weappreciate your coming down here for these 
hearings. I know you are busy, like the rest of us. 

Do you have a written statement? 


STATEMENT OF G. HOYT WHIPPLE, ASSOCIATE PROFESSOR OF 
RADIOLOGICAL HEALTH, SCHOOL OF PUBLIC HEALTH, UNIVER- 
SITY OF MICHIGAN 


Dr. Wurerte. I have a written statement, which I would like to 
read, Mr. Chairman. 


Representative DurHam. You may proceed to read your statement. 
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Dr. Wuterte. In view of the exhaustive testimony on atomic energy 
matters that has been presented to this committee, the present state- 
ment can contain little that is not already completely understood by 
the members of the committee. Perhaps, however, this review may 
be of value in arranging concepts already familiar into a form that will 
facilitate the committee’s deliberations on proper regulations in this 
complex field. 

Four types of ionizing radiation are of principal concern in atomic 
energy: alpha particles, beta particles, quantum radiations, and 
neutrons. 

Alpha particles are the nuclei of helium atoms. They carry an 
electrical charge of plus two. The mass of the alpha particle is 
approximately four, that is, an alpha particle weighs about four times 
as much as ordinary single weight hydrogen. 

Alpha particles are produced by such natural radioactive isotopes 
as radium 226, and also by such manmade radioactive isotopes as 
plutonium 239. With few exceptions, the energies of the alpha par- 
ticles emitted by radioactive isotopes are less than 10 million electron 
volts. High energy accelerators like cyclotrons can produce alpha 
particles of much higher energies, but this occurs only in rather rare 
situations. 

By virtue of their relatively large electrical charge and their low 
velocities, which result from their large mass, alpha particles are 
capable of penetrating only short distances in common materials. The 
range of alpha particles in air is typically 1 or 2 inches, and only a 
few thousandths of an inch in living tissue. Because their ranges are 
short, alpha particles deposit relatively large amounts of energy in 
a small space. 

Beta particles are high speed electrons, either negative or positive. 
Both types have a mass about one eighteen-hundredths that of ordi- 
nary single weight hydrogen. The common type is the negative beta 

article carrying an electric charge of minus one. When a negative 

ta particle comes to rest it is indistinguishable from an ordinary 
atomic electron. The rare positive beta particle, or positron, carries 
an electrical charge of plus one. When a positive beta particle comes 
to rest it coalesces with an ordinary negative electron; the electrical 
charges neutralize one another; and the masses of both are converted 
into energy in the form of two quanta of gamma radiation, each with 
an energy of about one-half of a million electron volts. 
_ Negative beta particles are produced by such natural radioactive 
isotopes as potassium 40, and also by such manmade radioactive 
isotopes as strontium 90. Positive beta particles are produced by a 
few manmade radioactive isotopes, of which copper 64 is an example. 
With few exceptions, the beta particles, both positive and negative, 
emitted by radioactive isotopes have energies less than 10 million 
electron volts. High-energy accelerators, like betatrons, can produce 
external beams of negative beta particles with energies up to several 
hundred million electron volts. 

Beta particles, by virtue of their small mass, travel at very high 
velocities, approaching the s of light. For this reason, the ranges 
of beta particles are typically much greater than those of alpha par- 
ticles. Asan example, the maximum range of the 1.7-million-electron- 
volt beta particles from phosphorus 32 is about 20 feet in air and 
about a third of an inch i living tissue. 
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Quantum radiations are electromagnetic radiations similar to light 
and radio waves. They have no electrical charge and no mass. The 
two forms of ionizing quantum radiations are X-rays and gamma 
rays. X-rays are produced when electrons decelerate or shift energy 
levels in the electrical field of an atom. Gamma rays are produced 
inside the atomic nucleus as the result of nuclear rearrangements. 

The most common way of producing X-rays is in the X-ray tube, 
Electrons are accelerated an directed against a heavy metal target. 
When the electrons strike the target, they give up some of their energy 
in the form of X-rays. The energy of the X-rays used in medical 
practice is usually of the order of 100,000 electron volts. High-energy 
accelerators, like the betatron, produce X-rays with energies up to 
hundreds of millions of electron volts. 

Gamma rays are produced by such natural radioactive isotopes as 
radium B, by such manmade radioisotopes as cobalt 60, by neutron 
capture, and by nuclear fission. With few exceptions, these gamma 
rays have energies less than 10 million electron volts. 

Unlike alpha and beta particles, X-rays and gamma rays do not 
have finite ranges, but are absorbed exponentially. This means that 
a given thickness, say, 1 inch, of a material absorbs one-half of the 
gamma radiation, another inch will absorb one-half of the a 
radiation, and so on. The thickness of concrete required to absor 
one-half the X-radiation from an X-ray tube operated at 100,000 volts 
is about three-quarters of an inch, whereas about 3 inches of concrete 
is necessary to absorb one-half the gamma radiation from cobalt 60. 
Because of their relatively high penetrating power, X and gamma rays 
deposit their energy more uniformly through a human body than do 
alpha and beta particles. 

eutrons have no electrical charge and a mass of approximately 1. 
Neutrons exist in the nucleus, and, with protons, constitute the prin- 
cipal building blocks of atomic nuclei. They are produced by a 
variety of nuclear reactions and, of course, by nuclear fission, but 
only relatively rarely by radioactive decay. 

Except for the very few neutrons generated by cosmic radiation 
and by spontaneous fission, neutrons do not occur naturally. The 
outstanding manmade source of neutrons is the nuclear reactor. -Most 
of the high-energy accelerators (cyclotrons, synchrotrons, betatrons, 
et cetera) are capable of producing significant quantities of neutrons 
when suitable targets are used. Capsule neutron sources are made by 
mixing an alpha-emitting radioactive isotope, such as polonium 210, 
with a suitable material, such as beryllium. Few of the neutrons 
produced by reactors or capsule sources have energies in excess of 10 
million electron volts. The bigger accelerators produce neutrons 
with energies of hundreds of millions of electron volts, or greater. 

Neutrons, like gamma rays, are absorbed exponentially. The thick- 
ness of concrete required to absorb one-half of the neutrons from a 
nuclear reactor is about 3 inches. Because of their relatively high 
penetrating power neutrons deposit their energy fairly uniformly 
throughout the human body. 

In outlining the characteristics of the four types of radiation, I 
have mentioned typical sources of each type. Such a physicist’s 
catalog is not very helpful in deciding what type of regulations may 
be necessary to control human radiation exposure. It seems to me 
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that it will be more helpful to discuss radiation sources from the stand- 
oint of the ways in which human beings may be exposed to them. 
The possible sources of radiation exposure may be arranged under 

three general headings: occupational, medical, and environmental. 

Occupational radiation exposure is that received by a person while 
he is working in a radiation industry. A radiation worker accepts 
occupational radiation exposure as an intrinsic part of his work. 
He knows of the possibility that he will be exposed to radiation; he 
expects to be instructed in the hazards associated with his work; and 
he has a right to know what his actual exposure has been. The ac- 
ceptance of such work is an individual decision that can be reversed 
at any time. 

Occupations involving the possibility of radiation exposure include 
the following: 

1. Manufacture of devices ineorporating radioactive materials, 
such as self-luminous articles, the production of radiation-producing 
devices, such as X-ray machines, and the inspection of products with 
radiation-producing devices, such as the beta thickness gage. 

2. Operation of nuclear reactors for production, power, testing, 
and research. 

3. Processing of spent fuel from nuclear reactors to separate unused 
uranium and newly produced plutonium from fission products. 

4. Disposal of radioactive waste materials by sea burial, incinera- 
tion, lath storage, and ground burial. 

5. Transportation of highly radioactive materials, such as spent fuel 
elements, wastes, and prepared sources, by truck, ship, rail, and pos- 
sibly airplane. 

6. Inspection and testing by means of radiation; for example, the 
radiographing of metallic welds with X or gamma rays. 

7. Military applications of atomic energy, including weapons. 

8. Medical applications involving X-rays or radioactive isotopes for 
a part of some course of therapy, such as the X-ray treatment for 
the diagnosis and treatment of disease. The occupational exposures 
here are those to the doctors, nurses, and technicians. The exposure 
received by the patient is not to be classed as occupational. 

9. Research employing radiations and radioactive materials in all 
the multifarious applications to which they are put in every branch 
of science. 

Medical radiation exposure is that received by a patient incidental 
to some diagnostic procedure, such as the chest X-ray, or that which 
is a part of some course of therapy, such as the X-ray treatment for 
cancer. All medical exposures are accepted knowingly by the patient. 
They are carried out for a purpose that 1s considered advantageous for 
the patient in the judgment of the attending physician. It is worth 
noting that exposures of this kind have always been explicitly ex- 
empted from radiation regulations. 

Environmental radiation exposure, as the term is used here, means 
all exposures, other than occupational and medical, that a person may 
receive. Of particular significance in the present connection is the 
fact that environmental radiation exposure is received unknowingly 
and unwillingly. 

Among the sources of environmental radiation exposure are the 
following: 
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1. Natural background radiation from cosmic rays and from radie- 
active materials in the ground, the air, and in the human body itself. 

2. Radioactive fallout from nuclear test detonations. 

3. Accidents involving the release of radiation and radioactive mate- 
rials from any of the occupational sources mentioned earlier. 

4. Radioactive materials in the gaseous and liquid effluents from 
operations employing these materials. Examples are reactor off-gases, 
sanitary wastes from radioistope clinics, and laboratory liquid wastes, 

5. Improper storage or disposal of the vast quantities of radioactive 
fission products, solid, liquid, and gaseous, extracted from spent re 
actor fuel. These wastes are the largest foreseeable source of environ- 
mental radiation exposure. The proper management and disposal of 
these wastes represent the outstanding public health problem of the 
nuclear power industry. 

6. The last source of environmental radiation exposure, and I use 
the word “last” advisedly, is nuclear warfare. 

The fact that single, large doses of radiation can injure and kill 
human beings has, unforunately, been thoroughly documented. How- 
ever, the effects on human beings of small repeated doses of radiation 
are not known exactly. The smaller the dose, the less exactly can the 
effects of chronic radiation exposure be predicted. 

The uncertainties concerning the effects of chronic radiation ex- 
posure do not result from lack of study. This committee is well 
aware of the large sums of money and the careful scientific skills that 
have been devoted to this problem. The difficulty is inherent in the 
problem itself, which is concerned with the least observable injury 
that may develop in a man’s lifetime, or in that of his descendants, 

The avalable human data have been and continue to be examined 
meticuously for effects that may be regarded as statisically significant. 
So far, the results of chronic human exposure to radiation have been 
rather inconclusive. Most of what we know is derived from animal 
experiment, and is therefore subject to the uncertainty of extrapolation 
from animal to man. 

As the result of extensive experiments with animals it is believed 
that chronic radiation exposure, in sufficiently large amounts, will pro- 
duce the following three effects: 

1. Increased rate of aging with a resulting reduction in life 
expectancy. 

2. Increased incidence of neoplastic diseases, such as lukemia. 

3. Increased incidence of genetic mutations. 

This committee has heard each of these effects discussed by highly 
competent investigators. There are, however, a few points [ should 
like to emphasize. 

The first point to be noted is that none of these effects is unique 
to radiation. Chronic radiation exposure merely increases the rate 
at which some conditions normally occur, and therefore the effects of 
this exposure can be observed only by statistical analysis of data from 
large numbers of individuals. This means that in many cases it will 
be impossible to determine whether the condition of a particular i 
dividual was produced by chronic radiation exposure, or whether the 
disease arose from purely natural causes. There are some exceptions 
like the cases of the radium dial painters, but in general it will be 
difficult to establish a cause and effect relationship in cases of chronit 
radiation injury. 
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The second point I wish to emphasize concerns the levels of chronic 


‘} radiation exposure permitted by regulations. By definition, the maxi- 


mum exposures permitted by regulations will be so low that no signifi- 
cant injury will result. In order to estimate these maximum permis- 
sible exposures, data from animal experiments must be extrapolated, 
first from animal to man, and second, from dose levels where measur- 
able effects are produced to levels where no effects are expected. The 
later extrapolation is carried out on the assumption that there is no 
threshold for radiation injury. Quite properly, this is the most con- 
servative interpretation that can be put on the available data. It is 


‘} well to remember, however, that there may be a substantial safety 


factor buried in this assumption. 

The last point I wish to make concerns scientific humility. When- 
ever anyone speaks of chronic radiation injury, he places great stress, 
as I have done, on the inadequacy of the available data. Humility is 
a proper scientific attitude, but at times it may leave the wrong impres- 
sion. Compare our knowledge of the effects of chronic radiation 


re gg to our knowledge of the effects of chronic exposure to some 


older, more familiar substances and radiations. Take, for example, 
carbon monoxide, ultraviolet light, or cigarette smoke: we do not 
know whether chronic exposure to small amounts increases the rate of 


-} aging, increases the incidence of neoplastic diseases, or increases the 


rate of genetic mutations. It has been said, and I believe correctly, 
that we know relatively more about the effects of chronic radiation 
exposure than we do abeas almost any other factor in our technical 
civilization. 

This completes my statement. I hope it may prove helpful in the 
difficult decisions this committee is called upon to make. 

Thank you. 

Representative DurHam. Doctor, your statement has been very 
helpful. At the present time, of course, a lot of information has to 
be developed, before you can arrive at procedures in safety, which I 
think you point out in your statement. That is why we are continuing 
to hold hearings as we have recently and again today. We are trying 
to learn as much as we can, through the experiments being carried out 
by you people and others. 

I want to ask you a question or two, Doctor. What would be the 
hazards to the public if no efforts were made to control radiation 
exposures, in view of the increasing peaceful uses of atomic energy? 
What is your opinion on that ? 

r. Wurerte. There are certainly many, many hazards, and it is 
very difficult to characterize in a general way what the situation might 
be if there were no regulations or no concepts of limiting exposures. 
The picture that comes first to my mind is that it might resemble the 
situation on the highways if there were no speed limits, no traffic regu- 
lations of any kind. I think the result would be an extremely dan- 
gerous and devastating chaos. 

Representative Duruam. I think I agree with you on that. 

Which of these present the greatest hazards to the public, in your 
opinion, Doctor, medical and dental X-rays, radioactive isotopes, waste 


disposal, or other power reactors, which we are building fast now in 
this country ? 
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I think you mentioned that on page 8 of your statement here, as I 
recall, about the exposures and such things. 

Dr. Wuirrte. I believe that today the sum total of the greatest 
exposure to people in the United States comes from the medical uses 
of X-ray. Dr. Taylor I know has some figures on this which he can 
give you if you want numbers. But I think in this connection it is 
important to separate exposure from hazard. The point I attempted 
to emphasize in my statement is that medical exposure is given, in the 
judgment of a physician, balancing possible harmful effects against 
the good he expects to be able to do from the information he provides 
or the treatment he is delivering. So even though it is so that more 
man-roentgens of exposure in the United States result from medical 
practice, I do not like to see this bracketed under “hazards of radia- 
tion.” 

Representative Durnam. I notice in your statement you ask for 
exemption of the medical profession. 

Dr. Wurrrte. I think this must be; yes, sir. 

Representative Durnam. You hoped that that would not be brought 
under contro] through these regulations. And I think I agree with 
you if it can be controlled and safely controlled. But I have been 
concerned, and perhaps you have, about the technological knowledge 
of some of these people using these instruments throughout the coun- 
try. Ihave had pretty much exposure myself. 

Dr. Wuirrte. As an educator, I can be expected to agree with you 
that the use of medical radiation will be improved by education of the 
people who use it, and there is certainly an active interest today on the 
part of the profession in reducing this exposure to the lowest possible 
level. 

Representative Durnam. I think you are correct in that, because 
a few years ago anybody who wanted to buy an X-ray machine went 
out and bought one without very much knowledge about it, and it was 
applied to the body, and then they decided what to do about the tooth 
or whatever. I think we are much more clear on the matter today. 
T notice that in the hospitals. 

Dr. Wurrrte. There is a second part to your question I would like 
to answer, if I may. 

Representative Durnam. Proceed. 

Dr. Wurerte. As far as potential hazard is concerned, admitting 
that perhaps today the medical exposure is the greatest one, but looking 
to the future, as to the greatest possibility for exposure of the entire 
population, it seems to me this possibility resides in improper waste 
disposal, disposal of the radioactive wastes from a nuclear power 
industry. And certainly from the public health point of view, this is 
the outstanding problem. 

Representative Durnam. I think I agree with you. I think Dr. 
Lieberman is going to speak on that point in his statement this morn- 
ing. It is quite a problem. We have already realized that. 

Dr. Wuriprte. I know that you have. 

Representative Duruam. In fact, we have had long hearings on it, 
also. 

Mr. Bates, any questions ? 

Representative Bares. I think you have touched on the question 
that I had in mind. 
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On page 6, you said: “It is worth noting that exposures of this 
kind,” referring to medical radiation, “have always been specifically 
exempted from radiation regulations.” 

Is that just a comment that you are making, or do you have a rec- 
ommendation with respect to that, as well ? 

Dr. Wuierte. As it stands, it is a statement of fact, but it seems 
to me that it recognizes a fundamental truth, that future regulations 
must also recognize, and that is that it is inconceivable, to me at 
least, that one should attempt by regulations to limit what a physi- 
cian in his judgment may give to a patient in the course of an exami- 
nation or therapy. I cannot see that regulations have any place in 
this area. 

Representative Bates. That is providing, of course, that the doc- 
tors are aware of the dangers inherent in radiation. I presume the 
judgment they must make is on the danger of losing a life from 
other purposes, or a hope of saving a life by exposing them to this 
particular danger. So there is a balance that they must strike. 

But my question is: You say it isatruth. Is it alsoa danger? Do 
you feel that doctors generally are sufficiently advised of the inherent 
dangers of radiation, so that they can exercise proper judgment on 
this ¢ 

Dr. Wurerte. To the degree that they are not sufficiently informed, 
I cannot feel that the answer is regulation. The thing I would like 
to point out is that the question you have raised with regard to 
radiation in the hands of a physician is exactly that, that a physician 
has with almost everything he uses, drugs, any kind of therapy. He 
must in his judgment balance the possible risk to the patient against 
the possible gain to the patient. And in this, radiation is no different 
than many of the other things that the physician is called upon to 
administer to his patients. 

Representative Barres. His judgment is only as good as his knowl- 
edge. My question is: Does he have sufficient knowledge in this par- 
ticular field for passing judgment? I am speaking generally, now. 
Are you satisfied that throughout the country doctors who are using 
radiation of one kind or another have a sufficient knowledge of the 
subject so that they can pass adequate judgment on this matter? 

Dr. Wurrrte. I am sure that there are cases where many people in 
this room would say that in a given instance a physician was not 
sufficiently well informed. 

Representative Bates. Then you say that we should not have reg- 
ulations which would protect the public. Certainly we would not 
contend that the public should not be protected. 

Dr. Wurrrte. No, sir. 

Representative Bates. In which form do you feel they should be 
advised of the inherent dangers? And if it is not by regulation, how 
will you get the word to them? 

Dr. Wutrrte. It seems to me the way this will be done, and it is a 
slow process, I know, is in the education that prepares a doctor for the 
ese of medicine. Just as he learns the things he must know in 

alancing gains and losses in the other elements; these he learns in 


his training. And I think radiation should be an integral part of the 
medical education. This, I think, is the way to meet this problem. 
42561—59 2 
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Representative Bares. You feel it should be handled in that way. 
Now my question is: Do you feel that it is properly handled in that 
way? This is not a new field? 

Dr. Wurerte. No, it is not. oa 

Representative Bates. Do you feel that the medical profession is 
pursuing this with the maximum amount of diligence in order to pro- 
tect the public? That is what I am trying to find out. 

Dr. Wutrrte. I would certainly not say that it was perfect. I am 
not in a position to know in detail all of the medical programs. Dr. 
Dunham, who is on this morning, I am sure can give you a better 
answer to this question than I. 

Representative Bares. Fine. Thank you. 

Mr. Ramey. It is possible to have voluntary codes established by 
groups like your NCRP and others, that set standards, that your medi- 
cal people, for example, could follow, and by other educational means 
cut down on such amounts of exposure. As a matter of fact, I think 
that is going on. You see in the papers and so on criticisms of the 
amounts of exposure in individuals, and that the medical profession 
is getting much more aware of the need for cutting down on the exces- 
sive use of radiation. 

Dr. Wurerte. Certainly the great value of regulations in this as in 
many other connections is their educational value in informing peo- 
ple of the standards and the problems. 

Representative Bares. But you believe that is outside your 
jurisdiction, so you do not feel able to qualify yourself as a witness 
on that particular point ? 


Dr. Wurerte. You have many more competent witnesses in these 
areas than I in the room. 

Mr. Tox. Dr. Whipple, you pointed out various types of radiation. 
It might be well to indicate for the purposes of these hearings at this 
point that not all of these radiation sources are regulated by the same 
governmental bodies. AEC regulates only activities licensed by it, 
and does not regulate medical X-rays. AEC does not regulate natu- 
ral radiation sources, such as radium, nor radiation from accelerators. 
These sources are left to regulation by State and local agencies. 

Now, do you think this is a workable division, or should some sort 
of change in allocation of responsibilities be considered, in your 
opinion ? 

Dr. Wurrrte. Speaking as a scientist, and not as a lawyer, as I 
must, I will say that this division, between the radiations and ma- 
terials that fall within the responsibility of the Atomic Energy Com- 
mission and the other sources that fall outside of this, is a very un- 
natural one; and neither the human body nor many of our instru- 
ments can distinguish between an AEC-produced isotope and a 
cyclotron-produced isotope. And to this extent it is a puzzling and 
unsatisfactory division. 

Representative Durnam. It would be very difficult, I imagine, 
Doctor, to identify it, if you had to go to court, to prove a case, as to 
where it came from. 

Dr. Wurerte. It would be extremely difficult. 

Representative Durnam. Again thank you very much, Doctor. 
You certainly gave us a fine paper, and we appreciate it very much. 

Representative DurHam. The next witness Dr. Lauriston Taylor, 
chairman of the National Committee on Radiation Protection. 
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Mr. Taylor, we are always glad to have you back with us. It seems 
we have to call on you a lot now. 


You may proceed with your statement. I see you have a prepared 
statement. 


STATEMENT OF DR. LAURISTON S. TAYLOR, CHAIRMAN, NATIONAL 
COMMITTEE ON RADIATION PROTECTION 


Mr. Taytor. Thank you. 

Mr. Durham, it is a pleasure to be able to appear again before your 
committee in order to explain another phase of the work of the Na- 
tional Committee on Radiation Protection. This phase will have to 
do with its activity in the area of radiation protection regulations, 
such as might be used by State agencies or even by the Federal 
Government. 

I would like to apologize, because I have not been able to give you 
more copies of this statement. Time has prevented it, over the last 
few days. 

I will not go into any discussion about the background and the work 
of the AEC, since I believe this has been adequately covered in pre- 
vious hearings this spring, and perhaps reference may be made to the 
material that has already been submitted in connection with these 
earlier hearings. 

The material which I will discuss later is based on the recommenda- 
tions of the National Committee on Radiation Protection and the 
International Commission on Radiological Protection. There is no 
official relationship between these two bodies, but there is some over- 
lap of membership and they have always worked in the closest of 
harmony. In fact, there is no basic difference between the recom- 
mendations of these two bodies. Their recommendations are fre- 
quently couched in different terms and often one body will deal with 
matters not touched upon by the other. Wherever both bodies deal] 
with the same matters their recommendations so far have without 
exception been in close accord. 

From its inception, about 30 years ago, until about 7 years ago, 
the NCRP held fast to the attitude that it would be unwise to at- 
tempt to put its recommendations in the form or regulations that 
would presumably have to be enforced in detail. However, by 1952, 
it began to become evident that the situation in this regard was chang- 
ing and that whether the NCRP liked it or not various bodies, State, 
national, and local would almost certainly be going ahead with the 
development of regulations for their own use. This became clearly 
evident ot the people in the Public Health Service who are beginning 
more and more often to receive requests from States as to how they 
should proceed in this matter. Because of these developments a 
conference was held about January 1953, between representatives from 
the Public Health Service, the American College of Radiology, Amer- 
ican Medical Association, and the National Committee on Radiation 
Protection. Asa result of these discussions the NCRP agreed to under- 
take a study of the problem in particular in eee to the type 
of inquiries that were coming in to the PHS. I would like to explain 
at the outset that a project of this general t has always been 
regarded as somewhat out of character for the NCRP. In general the 
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NCRP develops philosophy and data of the type that might be needed 
in codes and regulations but almost without exception the committee 
has itself avoided the development of codes. Furthermore, the com- 
mittee has not been in the practice of dealing in legislative, legal, or 
regulatory matters. 

The program of radiation regulations was, however, started in order 
to meet a need that clearly was not being met in any other way or by 
any other group. It was felt that failure to do this would almost cer- 
tainly result in a chaotic situation with many States developing con- 
flicting regulations. The original policy with regard to this par- 
ticular study was not to publish it but to make it available on demand. 
However, even before the report was finished, word about it had got- 
ten around to the point where the immediate demand for it was much 
greater than we could expect to meet by the circulation of mimeograph 
copies. The published report was issued in December 1955, since which 
time the Government Printing Office has sold about 12,000 copies to 
the public. 

At about the same time that the NCRP was working on the de- 
velopment of a philosophy and plan for radiation regulations, the 
AEC began their own work along very similar lines. It was de- 
termined from discussions with AEC people that their regulations 
would be designed to cover only those situations which came under 
their statutory authority. This meant that the AEC regulations would 
apply specifically to only some 5 percent of the total radiation insult 
to our people as a whole. The other 95 percent is produced by radia- 
tion sources not under AEC control. It was, therefore, the intent of 
the NCRP to develop a plan covering all sources of radiation without 
exception. This necessitated some considerations beyond those being 
contemplated by the AEC. 

As I mentioned, in December 1955, the NCRP published its report 
entitled “Regulation of Radiation Exposure by Legislative Means.” 
This was printed as NBS Handbook No. 61 and I would like to file 
a copy of this with the committee. 

Representative DurHam. We will be glad to have that publication 
on file. 

(Excerpts from NBS Handbook No. 61 are reprinted on pp. 241- 
269 of the Joint Committee print entitled “Selected Materials on 
Federal-State Cooperatiion in the Atomic Energy Field.”) 

Mr. Taytor. Thank you, sir. 

The report consisted essentially of three parts. The first part con- 
sists of an overall discussion of the problem of radiation protection 
regulations, calling attention to advantages and disadvantages of cer- 
tain courses of action. From this discussion the NCRP developed 
some conclusions of its own, and these were reflected in the more 
specific suggestions contained in the two appendices, 

Appendix A of the report gave a suggested State Radiation Pro- 
tection Act. This was designed in the main to cover those points that 
the committee felt to be more essential should any State not already 
have clearly defined ideas of its own. This legislative pattern was 
more or less along the lines of various other acts in other fields that 
have been found useful and workable by State health agencies. 

The committee makes no pretense of being expert in legislative 
matters and now that other bodies have become active in this field the 
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committee intends to discontinue any direct interest in this aspect of 
its work. While I believe that the members of the committee by and 
large care less for the program proposed by the Council of State Gov- 
ernments than our own proposal in the 1955 handbook, we nevertheless 
will not attempt to promote further the suggestions contained in our 
to report. ; ft 

ppendix B contained a set of suggested radiation protection regu- 
lations that we felt might be adaptable possibly with some minor 
technical changes by most States. These regulations essentially em- 
bodied a compilation of the most essential radiation protection fea- 
tures drawn from all of the past NCRP recommendations. They 
were designed to cover all kinds and sources of radiation. No very 
serious attempt was made to put these regulations in what would 
normally be regarded as acceptable legal style. On the other hand, 
the suggestions were in sufficiently good legal form as to be found 
usable by several States with virtually no change. 

In preparing these suggested regulations, the NCRP itself has 
regarded them principally as a pattern. It has expected and hoped 
that anybody using chen would examine them with care and make 
such changes as might be necessary in order to fit into their normal 
legal practices. 

Asa result of this early activity of the NCRP, it has been gratifying 
to find that the basic technical aspects of these regulations have been 
followed with a very high degree of uniformity by many States and 
by the AEC. I am unaware of any differences between any of the 
regulations developed by these groups that are of any great technical 
significance. There are some differences that may have legal signifi- 
cance, but even here I believe that for the most part they are relatively 
minor. 

This high degree of uniformity has come about in part because even 
during the period when we were working on our own suggested regu- 
lations, we collaborated closely with the AEC and the various States 
who were engaged in similar projects. We supplied these groups 
with draft copies of our work as it developed. As a result we were 
able to profit by their experience and they were able to profit by ours. 

From time to time people looking for differences between things 
report that there are differences between the NCRP and State or 
Federal regulations. That there are differences is without question. 
Whether these are of any import or not is another matter. For ex- 
ample, Professor Frampton in his excellent paper on this question 
drew attention to a number of differences between the AEC and the 
suggested NCRP regulations. He was correct in the points that he 
developed. But I would like to emphasize that the technical differ- 
ences to which he called attention were trivial and of no consequence. 
There were legal differences brought about in part because in any legal 
situation a problem has to be all black or all white. In making them 
all one way or the other, the AEC has been compelled for reasons 
which we well understand and appreciate, to be more specific in some 
areas where we think that such specificity is not technically valid. 
In spite of these differences, the basic concepts and the basic standards 
are identical. 

The original committee preparing handbook 61 was made up mainly 
of radiation physicists, physicians, and Public Health officers. It also 
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had the informal assistance of an attorney experienced in public health 
legislation. However, to be certain that our recommendations would 
be more usable under a wide variety of circumstances, mimeographed 
copies of the final report were sent out to State health and State labor 
officials, law schools, attorneys experienced in atomic law, and any 
others that we could think of who might be knowledgeable in the field. 
In all some 200 or 250 copies were circulated. Replies were received 
from many of those to whom copies were sent, and we believe that 
full advantage was taken of their constructive comments. 

It was the intention of the NCRP upon the completion of handbook 
61 to discontinue its activity in the field of radiation regulations. 
However, there has been a continuous flow of requests for consultation 
and assistance from various States and local bodies with regard to 
radiation protection regulations ever since the report was released in 
1955. However, circumstances have shown that this report still 
remains essentially the only basic pattern for radiation protection 
regulations and hence there is a continuing need for it as additional 
States start to enter the radiation regulation field. 

In January 1957 the NCRP made some basic changes in the maxi- 
mum permissible dose levels. These resulted from their own con- 
siderations, as well as those of the ICRP. It was, therefore, felt 
necessary to revise the suggested regulations contained in handbook 
61, at least to the extent of putting in the newer maximum permissible 
dose values in accordance with the 1957 recommendations. Not to 
do this might easily result in some less experienced groups confusing 
the old recommendations with the new. 

We have also found that while some States modified the suggested 
regulations to suit their needs, others adopted them essentially ver- 
batim. As I mentioned above, it was never our intention to have this 
done, but we were in no position to control the situation. Therefore 
it was decided that as long as we were making some technical changes, 
we would also attempt to sharpen up the legal language. Accord- 
ingly, in 1958 the subcommittee was reorganized under the chair- 
manship of Mr. W. A. McAdams. The new committee continues some 
of the original members, but its base of competence has been substan- 
tially broadened. At present it includes, among others, representa- 
tives from the Public Health Service, the Atomic Energy Commission, 
and from several State agencies having experience in matters of radia- 
tion protection. In addition, an advisory group was established. This 
contains additional representatives from States and also a number 
of individuals having substantial experience in the various practical 
aspects of radiation protection. This committee has been or 
diligently for the past year and is now preoccupied with its sixth an 
we hope final draft. This will probably not be ready for several 
months yet. However, the fifth draft is probably not very far from 
final and if your committee would like, we can give you a copy for the 
record. 

Representative DurHaM. We would like it, Doctor. 

Mr. Tayxor. I would be very happy to send you a copy of that. 

(The paper referred to was not available at the time of publication.) 

Mr. Taytor. I would like to emphasize that upon the completion 
of the present study the NCRP fervently hopes that it can retire per- 
manently from the business of formulating radiation protection regu- 
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lations. In the meantime, of course, we appreciate we have had a lot 
of experience in this field and will be happy to work with any groups 
to whom we may be of assistance. ' 

The revision of our report contained in handbook 61 will leave the 
basic discussion unchanged. This has been reviewed and we see no 
particular reason for changing any of our views from what they were 
several years ago. 

Appendix A giving a suggested radiation protection act will either 
be left as it is without comment, or will be omitted entirely. It is 
understood that some States have adopted this pattern and on the 
chance that others may have an interest in some phases of it, it may 
be continued. 

As I mentioned earlier, the Council of State Governments has de- 
veloped a different pattern of operation. The NCRP has decided that 
it does not wish to take any official position one way or the other with 
regard to the strictly legislative matters. We are concerned mainly 
that any legislative pattern that may be adopted by the States is op- 
erationally satisfactory. The best legal means for accomplishing 
this is something beyond our competence. 

As I have have already noted, appendix B containing the suggested 
regulations, will be revised. The new pattern will follow as closely 
as possible the old, because the old pattern has already come into use 
in a considerable number of States. The suggested regulations as 
previously published and as now being redrafted would be equally 
well cai under any of the legislative patterns with which we have 
any familiarity. 

To anticipate a question possibly before it is asked, 1 would like to 
state the NCRP takes no position whatever as to whether the regula- 
tion of radiation should be solely a Federal matter, solely a State 
matter, or a combination of the two. From a purely operational point 
of view, this would appear to be the kind of a task that would be 
almost impossible to carry out on an adequate scale as a Central Gov- 
ernment operation. On the other hand, most of the States are a long 
way away from being able to handle these highly technical problems 
by themselves. The suggested regulations in our reports were de- 
signed to a major extent with the needs of States in mind. We 
believe, however, that they can be equally well used either by the 
Federal Government or even by a unit as small as a city government. 

Thank you very much, sir. 

Representative DurHam. Thank you very much, Doctor. 

Usually you leave us a very fine statement. 

I have here before me page 5, appendix B, of the report 61. At 
the present time approximately how many States have adopted that? 

r. Taytor. I do not know exactly. I think that perhaps three-or 
four States have adopted appendix B in virtually the same form in 
wihch it appears in the handbook. A number of other States have 
reworked it, keeping the basic principles, but not using precisely the 
same form. aut 

Representative Durnam. Was there any difference of opinion be- 
tween the NCRP and the Council of State Governments? Was the 
approach the same, or was it different ? 

Mr. Tartor. As far as the technical regulations are concerned, I 
know of no difference in approach. In fact, I do not believe that 
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the Council of State Governments has made any particular state- 
ments with regard to the technical regulations. I could be wrong 
about this. 

As far as the legislative pattern is concerned, there is a difference 
of approach, but I do not feel really qualified to discuss this. 

The NCRP had the feeling at the time that it made its first pro- 
posals that this type of regulatory activity could probably be absorbed 
in one of the existing State organizations, such as the State health 
department. I believe that the Council of State Governments recom- 
mends the establishment of a central cordinator for handling all such 
matters. 

Representative Durnam. I think your group, Doctor, have done 
a very fine service for the country. I like to have agencies act freely 
and speak their minds and come up with things like you have done in 
this report. I am a little disturbed by the fact that you suggest this 
NCRP going out of business. We feel like the task before us is still 
one of a tremendous nature and in no way finished at the present time. 
I do not like to work a good horse to death, but it seems to me we 
will need a lot more help in the future from people who are informed 
in this field and people know what they are doing, so we can be guided 
and the country can be guided by the best brains and the best advice 
we can secure. 

Mr. Taytor. It is very gratifying to hear you say that, Mr. Dur- 
ham. I did not mean to say that the NCRP as a group is going to 
close shop. I merely meant to say that they do not expect to go further 
into the regulatory aspects of the work. 

Representative Duruam. I misunderstood your statement. I 
thought you said there would be no further use for your agency. 

Mr. Taytor. No, sir. this particular committee activity represents 
only one committee activity out of 18. We intend to actively continue 
all the others. 

Representative DurnAm. You do intend to continue this committee 
on in the future? 

Mr. Taytor. The committee as a whole, by all means. 

Representative DurHam. Mr. Bates? 

Representative Bares. Doctor, in your 1955 report, on page 10, 
you comment upon what the various States are doing in reference 
to registration or licensing and AEC licensing, and you wound up 
with this sentence: “Confusion is well on its way.” 

Do you want to advise us if that confusion has been disspelled by 
this time? 

Mr. Taytor. May I just glance at this paragraph a moment, sir! 

No, sir. The situation as then discribed was one that appeared to 
exist at that time. I think that because the States that were then 
concerned were working closely with our group and with other 
groups, these various and different approaches were reconsidered and 
the difficulties resolved. 

I believe that you will find that at present in this country, almost 
without exception, registration of radiation sources is the major re 
quirement. Whereas some States had very definitely in mind specific 
licensing, before any piece of equipment could go into use, I believe 
this is not now required by any State. I could stand correction on 
this, but I believe that statement is correct. 
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T hope that at some time in the future we will find that registration 
and inspection will be carried out by suitable agencies. I hope that 
this technique will suitably provide the control that we need, and 
that we will not be compelled to go into licensing, which is complicated, 
slows matters down, is costly, and as a rule does not accomplish a 
great deal. 

Representative Bares. How about AEC-produced radioisotopes ? 

Mr. Taytor. The law requires the licensing of their operations. 
I was thinking more of the 95 percent of radiation sources that are not 
covered by AEC. I am assuming that the AEC licensing require- 
ments will be continued in some form or other indefinitely. But that, 
bear in mind, covers only something in the order of 5 percent of our 
radiation sources. 

Representative Bates. Do you feel that these radioisotopes which 
are used are handled by people who are sufficiently advised as to the 
possibility of danger? 

Mr. Taytor. Radioisotopes such as licensed by the AEC? 

Representative Bates. Yes. 

Mr. Taytor. My answer to that question would have to be, “Yes, 
I do think so.” 

Representative Bates. Someone expressed the view when they ap- 
peared here, as I recall, that although the license is granted to one 
party, oftentimes they are used by other people, who were not granted 
the license. Is that a true statement? 

Mr. Taytor. I am not qualified to answer that. I think that if 
this were the case, it would probably be in violation of the AEC regu- 
lations. Dr. Dunham would be much better qualified to discuss this 
than I, but it is my understanding that wherever radioactive isotopes 
supplied by the Commission are used in connection with human beings, 
the entire situation, involving the qualifications of the personnel, the 
equipment, and everything else, is carefully studied before permission 
is granted. And so, also, where radioactive material is not being 
used on human beings but in the laboratory, they have to meet some 
very stringent requirements before a license is granted to them. 

And this, by presumption, requires that the people who are going 
to be using the materials within the laboratory are also adequately 
trained. 

Representative Durnam. I think that is one thing, Doctor, that peo- 
ple do not generally realize. Of course, we have received a lot of 
letters, and we are kind of the guilty parties in these radiation hazards, 
but only 5 percent comes from the AEC and the other 95 percent is 
coming from sources that have been here with us for a good many 
years. They just do not seem to realize that fact. And we are the 
ones catching the wrong end of this thing. 

Chairman Anverson. In response to a question of Mr. Bates, it 
seemed to me you indicated there was not much licensing going on in 
the States, and small possibility for it. Do you think there is any 
headway in that direction ? 

Mr. Taytor. I think at the present time, Senator Anderson, no 
States are requiring the licensing of radiation equipment. Let me put 
it that way. 
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Chairman Anperson. Let me read to you from the Minnesota State 
board regulations, regulation 1158b: 
Before the construction of any nuclear reactor or facility is started within 


this State, a general description thereof shall be submitted to the State board of 
health containing such information * * * 


andsoforth. Thenine: 


No part of the construction of a nuclear reactor or facility shall be started 
within this State without the express approval of the board of health until 30 
days after the submission to it of such description and information. 


And then it goes on to say that: 


Within 30 days after such submission the board of health, or its duly authorized 
agents, may require the submission of additional information relating to any 
specific matter referred to herein, and the board of health, or its duly authorized 
agents, may object to any part of the proposed design, description, plans, method 
of operation, standards, or safety measures, upon the grounds that the public 
health is endangered, and may require such modification in such design, plans, 
method of operation, standards, or safety measures as will eliminate the danger 
to the public health. 

Is that not pretty plain ? 

Mr. Taywor. Yes, sir. I am sorry. In my discussion I should 
have made it clear that in any matters that come under the AEC regu- 
lations and licensing procedures, there may well be licensing require- 
ments by the States also. It is in all of the other areas, as far as I 
am aware, that no specific licensing is required. 

Chairman Anperson. Had the State of Michigan had something 
like this when Detroit Edison was coming up, there could have been 
quite an argument. 

Mr. Taytor. There could have been. 

Chairman Anperson. The State might have said, “Yes,” and the 
Federal Government might have said, “No.” Who would win? 

Mr. Taytor. Who would what? 

Chairman ANnperson. Who would control? 

Mr. Taywor. I am not sure I could answer that. I would presume 
that the Federal regulations would be preemptive in this case, but 
I am speaking out of my proper competence at this point. 

Chairman Anperson. Are there not lots of States that think they 
have something to say about public health and safety? I do not 
believe that is one of the fields surrendered by the States under the 
Constitution. 

Mr. Taytor. From a purely practical point of view, I think the 
States have some definite obligations in this respect. From the legal 
point of view, I would not know. I would not have any opinions, 
at least. 

Representative Bares. Doctor, is it a fair statement to say that 
recommendations of your committee are predicated more on occu- 
pational rather than environmental hazards? 

Mr. Taytor. The work of the committee was originally oriented 
with respect to occupational hazards. That is correct. Specific rec- 
ommendations have been made for the radiation worker. This is 
the occupational hazard. This is a situation controllable by the 
operator of the installation. 

It also has been specific about recommendations for radiation that 
may escape from any radiation installation, be it an X-ray machine 
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or an atomic energy plant. It has made recommendations as to how 
much exposure people outside of the installation can receive from 
operations inside the installation. It has made specific recommen- 
dations with regard to the overall population dose, from background 
medical and all other sources of radiation. These were contained in 
our 1957 recommendations. 

It has not made a statement with regard to individual doses that 
people in general may receiver, from manmade sources of radiation, 
aside from that which escapes from installations. 

Does that answer your question? 

Representative Barres. Yes. But why do we not pursue this en- 
vironmental matter a little more? 

Mr. Taytor. It is being pursued very actively, sir. The ICRP, 
as you know from the hearings last week, has made some suggestions 
along this line—not recommendations but suggestions—as to one way 
of solving this problem. The NCRP has this same question under 
very active study. It has been under active study, in fact, since about 
1956, shortly after after the National Academy report was released. 

Representative Bares. Both of these things vary in degree at dif- 
ferent times and different places. I just wonder why we do not 
start out with the environmental dose and build on that, rather than 
saying that environmental dose is a percentage of occupational dose. 
Why do we not reverse that and start with the foundation stone and 
build up from that point ? 

Mr. Taytor. Well, perhaps you have heard the testimony on this 
question that Dr. Crow presented at the fallout hearings 2 weeks 
ago. He is a member of the NCRP subcommittee that is studying 
the population dose question, and he pointed out at that time that 
we are beginning to look at this from the point of view of its rela- 
tionship to background radiation. 

Now, this really is not a new approach. The ICRP, at the time 
that it made the suggestion in its report released last month, did not 
refer to background radiation. However, in actual fact, the sug- 
gested pattern that it presented was based on bringing the levels 
down to something of the order of natural background. 

Representative Bares. Would it be necessary for us to set up new 
standards for environmental dose? Or could we use the same stand- 
ards as we used for occupational ? 

Mr. Taytor. Well, as for the standards for occupational ex- 
posure, let me put it this way: While we consider it to be reasonably 
acceptable for radiation workers, to accept the levels that we rec- 
ommend for them, this is predicated in part on the fact that a rela- 
tively small number of people will be involved. If the entire popu- 
lation were exposed to these same levels, we feel certain, or almost 
certain, that they would be unacceptably high. So you have to have 
different levels, depending upon the size of the group which you are 
working with. 

Representative Bares. Of course, that one person that might get 
killed or might die—it does not make any difference to him whether 
it is 1 percent or whatever it is. He is gone. 

Mr. Taytor. Yes, sir. And this is the real deep moral and philo- 
sophical problem that faces us all the way through this problem, be- 
cause aS many witnesses have explained to this committee in the last 
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few weeks, our standards are set on the basis of the absence of an 
observable effect. We think this is a reasonable and a fairly con- 
servative approach. But we cannot be sure. It is going to take us 
a great many years, as far as somatic effects are concerned, to really 
determine whether this is the case or not. 

Representative Bares. People living in a certain environment have 
a more constant exposure factor than one in an occupation where they 
are exposed only a portion of their working day. So you do havea 
little different situation in the environment than you have occupa- 
tionally. 

Mr. Taytor. This is correct. Occupational exposure may be de- 
livered in relatively larger “chunks,” with intervals between them, 
whereas a person living in a background of radiation receives a lower 
level of exposure, but he receives it steadily. 

Representative WestLanp. I would like to ask something about this 
National Committee for Radiation Protection. As I understand, 
you were formed sort of voluntarily about 30 years ago. 

Mr. Taytor. That is correct, sir. 

Representative WesTLAND. You have no legal status? 

Mr. Taytor. This is correct. 

Representative WrsTLAND. You have no political status? I mean, 
you are not a branch of the Government ? 

Mr. Taytor. This is essentially correct. 

Representative WrEsTLAND. You make recommendations, but there 
is no penalty involved; for example, if there are violations of your 
regulations? 

Mr. Taytor. Correct. 


Representative WestLanp. Nevertheless, your regulations, as I 
understand it, are accepted pretty much throughout the country 
where radiation problems on exposure are involved; is that right? 

Mr. Taytor. This is correct. 

Representative WrEsTLAND. It would seem to me, then, whether or 
not you like it, through the stature of this committee, you are the 
father of the child. And since people do observe and pay attention 


to what you recommend, and you have established this position, it 
would seem to me that you should continue to rear the ead. let us 
say, and carry this thing further. Why do you, in your statement 
here, try to deny this obligation, as it seems to me? 

Mr. Taytor. No, sir. My statement should not have been inter- 
preted in any way at all as suggesting that the committee as a whole 
expects to discontinue its operations. Quite the contrary; there is 
more pressure being put on us to expand some of our activities. 

Representative WestLanp. I think rightly so, too. 

Mr. Taytor. The part that we would like to discontinue is the part 
that brings us into the legal problems—the regulatory problems. 

Representative WrestLaNp. Yet your recommendations, as you said, 
have been adopted verbatim by many States. If that is the case, then 
you obviously are or have been on a somewhat regularatory basis. In 
other words, I do not see how you can draw up recommendations and 
have States adopt them if you do not believe, yourself, that they are 
adequate. Then you are doing something that could, in fact, be bad. 

Mr. Taytor. No, sir. We do believe that the recommendations we 
have recommended are adequate. We believe this very firmly. It is 
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our hope that matters of this sort will become sufficiently well taken 
over by Federal or State Governments that we will be able to with- 
draw from those parts of the problems which are nontechnical—that 
is, we would like to withdraw from the legal aspects of the work, 

Representative WestLanp. Doctor, you have 30 years of background 
in this field. Is there any other body of Government that has a back- 
ground like this one has? 

Mr. Taytor. Perhaps not. I do not really know. “I should say— 
as I think I intimated in my testimony—that we have had no intention 
of simp!y abandoning this child on the doorstep. 

Representative WestLanp. Well, as I said, you are the father of this 
child, and you should rear it, now, I think. 

Did we not see in the paper that some mother was pregnant and 
came down here worried about the child being deformed? We ought 
to take a look at the rocks around the country and that sort of thing. 
Perhaps your National Committee on Radiation Protection is the 
proper vehicle to reassure some of the people of the country as to what 
the actual conditions are. Somebody has to do it. We try to. 

Mr. Tayvor. I could not agree with you more, Mr. Westland. Our 
committee has been trying in various ways, not just to reassure, but 
to place this problem in its proper perspective. We do not want to 
reassure unles we have good grounds for reassurance. Nor do we 
want to pallia:e something that 1s bad. 

There is an enormous need for some kind of balanced education of 
the public in these matters. Radiation is not all bad; and it is not all 
good, either. Somehow this has to be explained to the public, because 
whether we like it or not, we are going to have to live with radiation 
for the rest of our lives—more radiation than we have been used to 
living with. 

Representative WestLanp. A committee like this can be accused 
of many things—political speeches, that sort of thing, an ax to grind— 
whereas an organization such as yours—purely voluntary, with no 
official status, consisting of some of the best scientists of the country— 
it seems to me their word would be accepted by the people of the coun- 
try if you would come out and carry this thing a bit further. Do not 
hide your light under a bushel. Let us try to help this picture. 

Mr. Taytor. Well, I am sure we will. And perhaps in view of 
the points that you have made about this particular phase of our 
work, we will think a little more about it before we abandon this one 
particular project relative to regulations. 

Representative WEsTLAND. I certainly hope you will. 

Representative Dunnam. Mr. Ramey? 

Mr. Ramey. Dr. Taylor, in terms of getting perspective on the 
relative amounts of radiation from various sources, I believe in the 
paper that you or your organization prepared on “Radiation Hazards 
and Workmen’s Compensation,” page 17 of the JCAE print you 
give a relative comparison based on the so-called man-rems per million 
persons. You say that for persons accumulating radiation, up to 
the age of 30, natural radiation gives you about 4 million man-rems, 
medical irradiation gives you 5 million man-rems, occupational expo- 
sure gives you around 150,000 man-rems, radiation around atomic 
energy installations gives you around 150,000 to 450,000 man-rems. 
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Mr. Taytor. The 450,000 would be under the old recommendations. 
Mr. Ramey. Yes. And under the new standards, what would it be? 
Mr. Tayxor. It would be 150,000. 

Mr. Ramey. Right. Fallout gives you 200,000 man-rems. And, 
presumably, if you get all of the fallout that is still up there, that 
might fouble, so that it would be 400,000. E 

Mr. Taytor. Actually, we took the liberty of doubling that particu- 
lar figure in the first place. The figure prepared by the National 
Academy originally was 100,000. We were just conservative and 
said 200,000. 

Mr. Ramey. That 200,000 would be about 5 percent of your natural 
background, and I think our fallout is such that by the time you get 
everything down it will probably be something greater than 5 percent 
of ct bem: jvatsindaadl maybe up to 8 or 10 percent. But your total 
then would be 9.8 million of these man-rems, and I believe your maxi- 
mum permissible dose was 14 million. So that gives you a balance 
left of 4,200,000. 

In terms of getting perspective on this, looking to the future, do 
you look to see how you should sort of budget your radiation between 
types of exposure? For example, on this list here, you do not 
have waste disposal, which is sort of an unknown quantity. If you 
do not get any leaks in tanks very much on your high-level exposure, 
you will not have any appreciable exposure from that. But you will 
have a normal low-level amount from other types of waste disposal. 
There may be other growing amounts of radiation. How do you keep 
the perspective there ? 

Mr. Tayutor. This is the very point that was dealt with in the 
ICRP report. They were discussing the problem of budgeting this 
extra radiation—or permissible radiation exposure, if you want to 
put it that way. They were suggesting a way of budgeting that for 
future operations, and theirs was just one of many ways that it might 
be budgeted. But surely we have to face the possibility of increases 
in radiation uses in certain areas, power reactors, waste disposal from 
power reactors, and so on. And it is important to begin thinking 
about this at the present time. We are in no position now to provide 
a specific solution that we could expect to be valid for many genera- 
tions to come. We are talking in terms of generations here when we 
consider the budgeting of this extra, roughly, 4 million or 5 million 
man-rems per million population. Does that answer your question? 

Mr. Ramey. I think so. I gathered that the ICRP was looking 
at things as they are now, rather than predictions on increasing 
amounts from any one source. 

Mr. Taytor. Well, in a sense they were, yes. The base figure that 
the ICRP was referring to is the same as this 14 million man-rems. 
In their considerations, they excluded background radiation and medi- 
cal radiation. Those are the two big items that were listed. This 
leaves you with about 5 million man-rems, of which a small part is 
already being taken up by radiation workers, environs of the plant, 
and fallout. But five, according to their greater population allow- 
ance, is all we have to play with as far as we can see the situation 
today—and it was that five that the ICRP were examining from the 
point of view of budgetary purposes. And it is this same five that the 
NCRP is also looking at, with regard to future situations. 
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Representative Duruam. Thank you very much, Doctor. 

The next witness is Commissioner Graham. 

Glad to have you with us, Mr. Commissioner. You may proceed 
with your statement. 


STATEMENT OF JOHN S. GRAHAM, COMMISSIONER, U.S. ATOMIC 
ENERGY COMMISSION 


Mr. Grauam. Mr. Chairman, I have a prepared statement. With 
your permission I will proceed with it. 

The calling of this hearing by the Joint Committee on Atomic 
Energy to consider the responsibilities of the Federal and State Gov- 
ernments in the atomic energy field marks a milestone in the develop- 
ment of atomic energy in the United States. It is still only 13 years 
or so since the subject of atomic energy was first formally considered 
in the Congress by the Special Committee on Atomic Energy under 
the chairmanship of the late Senator Brien McMahon. At that 
time those of us who were not participants in the wartime atomic bomb 
project, and all the agencies of Government and private organiza- 
tions which have since teoune involved in atomic energy, were largely 
ignorant of both the promise and the problems of peaceful uses of the 
atom. Indeed, as Senator McMahon said to the scientists the first 
task of his committee was “to go to school.” 

The history of atomic energy since 1946 consists in major part of 
the dissemination of an ever-increasing store of knowledge and of 
increased activity in the atomic energy field by many different kinds of 
public and private organizations. 

Under the Atomic Energy Act of 1946, atomic energy remained 
largely a Federal monopoly. By 1954 it was apparent that the time 
had arrived to modify the Atomic Energy Act in order to permit 
independent uses of atomic energy in a manner consistent with our 
national traditions and policies in other fields. So, too, it now ap- 
pears that the time has arrived to consider the extent to which the 
cs Seep ene of our Federal and State Governments for controlling 
radiation hazards from peaceful uses of atomic energy should be read- 
justed in a manner consistent with our national traditions and policies 
in other fields. 

Since its inception, the Commission has been very sensitive to the 
interests of the States and anxious to do what it could to be informa- 
tive and helpful. We have also been very aware of the assistance 
which the States can and have provided to AEC in carrying out those 
responsibilities. Although many of the cooperative activities which 
we have undertaken with State agencies have been designed to meet 
particular problems, many of them have been undertaken to carry out 
the Commission’s policy to assist State agencies in the performance 
of their own responsibilities and to help them prepare to assume 
more extensive responsibilities. 

_The Commission has instituted a number of specific programs de- 
signed to assist and cooperate with the States. For many years Com- 
mission representatives have participated in the activities of local and 
regional commissions in such fields as environmental sanitation, water 
pollution control, and the like. We notify appropriate State agen- 
cies of licenses issued and have invited representatives of State agen- 
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cies to participate in the Commission inspections of licensed activities, 

We called a meeting of interested State and Federal officials in 
Washington in 1955, shortly after completion of our first set of 
regulations. At that time, we briefed representatives of some 37 
States concerning regulations then in effect or under consideration, 
and discussed generally the role of the States. Following that meet- 
ing, we established an advisory committee of State officials to advise 
us in the preparation of regulations to establish “Standards for Protee- 
tion Against Radiation” (10 CFR, pt. 20). 

We have also set up a system to notify appropriate State officials 
of applications for commercial waste disposal and of all applications 
to construct and operate nuclear reactors. We have conducted and 
attended meetings with State agencies and legislatures to familiarize 
them with Commission procedures and requirements and to assist them 
in considering problems of radiation protection, insurance, workmen’s 
compensation, and other problems confronting them. We are working 
closely with a subcommittee of the National Committee on Radiation 
Protection to develop a model revised State regulation for protection 
against radiation hazards. 

Many State universities and colleges are doing research work on 
problems of radiation under contracts with the Atomic Energy Com- 
mission and many State agencies are engaged in research activities in 
the atomic energy field under Commission contracts. We have cooper- 
ated and assisted in the establishment of many State and local educa- 
tional and training programs in the atomic energy field. The financial 
and other support which the Commission has given to these programs 
has contributed tremendously toward creating a manpower pool on 
which the States can draw for personnel and assistance in establishing 
and carrying out their own radiation protection programs. 

In the spring of 1958 the AEC announced plans for providing 
radiological assistance to States and local governments in the case 
of a serious accident involving radioactive material. These procedures 
have been coordinated with interested State and local officials. 

One of the first major steps taken at the State level to promote 
and regulate peaceful uses of atomic energy took place in 1954 when 
the New England Governors’ Conference established a committee on 
atomic energy. That committee published a model State bill in 1955 
which, with a number of changes, was included by the Council of 
State Governments in its recommended legislative programs for 1957 
and 1959. Legislation similar to this bill has been adopted in about 
11 States. This bill provides for a State coordinator of atomic energy, 
requires State agencies to examine the adequacy of existing State laws 
and regulations in light of atomic energy developments and prohibits 
the possession without a license of materials and facilities for which 
the Atomic Energy Commission requires that a license be obtained. 
In approximately eight States, comprehensive radiation safety regula- 
tions have been adopted by departments of health or industrial safety. 

Considerable attention has been devoted during the last few years 
to the need for clarification of the responsibilities of the Federal 
and State Governments for regulating atomic energy. In 1957 a 
Joint Federal-State Action Committee was appointed by the Gov- 
ernors of the 48 States and the President. The Committee issued 8 
report in December of that year recommending that the Atomi¢ 
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Energy Act of 1954 be amended in order “to clarify the roles of the 
Federal-State Governments, to make possible the assumption of greater 
responsibilities of the States in the future promotion and regulation 
of the peacetime uses of atomic energy.” 

Bills providing for readjustment of Federal-State responsibilities 
in the atomic energy field were introduced by Congressman Durham 
and Senator Anderson in January 1956, and January 1957, respectively 
(H.R. 8676, 84th Cong., 2d sess.; and S. 53, 85th Cong., 1st sess.). 
Essentially, both bills provided for turning over areas of the Com- 
mission’s regulatory responsibilities to the States when the States 
become competent to exercise such responsibility. 

The bill which the AEC submitted to the Joint Committee in June 
1957, adopted a different approach, primarily in that the Commission’s 
bill would have provided for the exercise of dual or concurrent juris- 
diction by both the AEC and the States over activities licensed by the 
Commission. 

Since June 1957 we have reexamined the entire problem and the 
three bills referred to. As a result of our study since that time we 
have decided that the general approach incorporated in Congressman 
Durham’s and Senator Anderson’s bills is preferable to that incor- 
porated in the Commission’s proposed bill of June 1957. The pro- 
posed bill which the Commission sent to the Joint Committee last 
week, May 13, and which was introduced yesterday by Mr. Durham, 
H.R. 2714, adopts the basic approach to this problem which was incor- 
porated in Senator Anderson’s and Congressman Durham’s bills, 
although there are differences in procedures and the provisions of our 
proposed bill are considerably more detailed. The bill submitted last 
week contains a number of modifications made since an earlier version 
of the bill was furnished to the committee in March of this year. 
We have been advised by the Bureau of the Budget that the adoption 
of legislation along the lines of this proposed bill would be in accord 
with the program of the President. We will be prepared to discuss 
the provisions of the new bill on Thursday, May 21. 

Our presentation today is designed to indicate some of the principal 
activities in which the Commission is engaged under the present law 
and how we carry out our responsibilities in connection with those 
activities. The six areas to be discussed today are: (1) Contract 
operations at Commission-owned facilities which are not subject to 
licensing; (2) Waste disposal; (3) Training of personnel for health 
and safety work; (4) Inspection; (5) Reactor hazards; and (6) 
Licensing. 

Written statements have been prepared covering these six areas, 
tobe presented by AEC witnesses. 

Representative DurHam. Very well. 

Mr. Grauam. As some aspects of these problems have been dis- 
cussed extensively in recent hearings before this committee, our pres- 
entation will emphasize waste disposal, training of personnel, and 
inspection. 

owever, in order to place this work in perspective, we believe that 
m introductory statement by Dr. Charles Drinker, Director of 
Biology and Medicine, on the aspects of AEC contract operations 
would be helpful. He will also touch on the Commission’s biomedical 
tesearch program. 

4256159 ——8 
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Thereafter, Dr. Joseph Lieberman, Chief of Environmental and 
Sanitary Engineering Branch of the Division of Reactor Develo 
ment, will discuss waste disposal, with particular reference to li- 
censed activities. 

The third witness, Mr. Oscar Smith, Director of Industrial Rela. 
tions, will discuss the training of personnel. 

The last witness today will be Mr. Curtis Nelson, Director of the 
Division of Inspection, who will discuss inspection of licensed 
facilities. 

In the interest of economy of time, these witnesses will summarize 
their written statements. 

Also present, representing the Commission, are Dr. Clifford Beck 
and Mr. Harold Price, who are available in the event that you may 
have questions regarding reactor hazards or our licensing activities 

If this procedure is agreeable to the committee, we will proceed 
expeditiously in order to avoid encroaching on the time of other wit- 
nesses who are scheduled to present their views. 

In behalf of my associates I wish to thank the committee for having 
allotted these 2 hours today to the Commission. 

So, Mr. Chairman, with your permission, I should like to ask Dr, 
Dunham to be our lead-off witness. 

Chairman Anperson. Before that would you state how many States 
you now think are qualified to assume regulational authority over 
radiation sources? Areany States now qualified to do it ? 

Mr. Granam. Mr. Chairman, it is our general feeling that there ar 
several States which would be prepared to move forward rapidly if 
this legislation were passed. I think that we need the legislation to 
give them the incentive to really move forward. 

Chairman ANnprerson. How much of the AEC budget for the fiscal 
year 1960 is devoted to assisting the State governments toward as 
suming greater responsibilities ? 

Mr. Grauam. Senator, this is spread through various divisions of 
our budget. Would you give us an opportunity to try to submit for 
the record some figures on that, that would pull these together ¢ 

Chairman Anverson. Yes. That Sell be fine. Submit a state 
ment covering that. 

(The following letter was subsequently received :) 


ATOMIC ENERGY COMMISSION, 
Washington, D.C., July 28, 1959. 
Mr. JAMEs T. RAMEY, 
Executive Director, 
Joint Committee on Atomic Energy, 
Congress of the United States. 


Dear Mr. Ramey: At page 66 of the stenographic transcript of the hearing 
on May 19 before the Joint Committee concerning Federal-State relations, Sena- 
tor Anderson inquired as to how much of the AEC budget for fiscal year 1960 
is devoted to assisting the State governments to assume greater responsibilities 
for regulation of radiation sources. 

The Commission’s programs to assist States to assume greater responsibilities 
for regulating radiation sources were described in detail in the testimony pre 
sented by Commission representatives at the hearings. With the exception, 
however, of one item of $100,000 for the training of State employees exclusively 
under the radiological physics fellowship program, the Commission’s budget does 
not separately identify costs to be devoted solely to the purpose of State assist 
ance. The reason is that the listed programs also serve other purposes and the 
amounts for State assistance cannot be practicably separated. 
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We have not considered that it would be feasible, for example, to determine 
how much of the cost of our programs in radiation protection might reasonably 
be allocated to the purpose of assisting States even though these programs repre- 
sent a major source of information and assistance to those States interested in 
developing plans for regulating radiation sources. Similarly, with respect to 
contracts with State universities and colleges for research and training, there 
would be no reliable basis for determining what portion of the contract costs 
might be attributable to assisting the States in developing scientific and tech- 
nical competency for dealing with radiation protection problems. 

Another important source of assistance is through direct contacts of the 
Commission’s staff with the agencies of those States currently interested in radia- 
tion protection. The Divisions of Biology and Medicine, Inspection, Licensing 
and Regulation, and Reactor Development, and the Office of General Counsel 
devote many man-hours per year to working with and advising State agencies 
on problems in this field. It has not been our practice, however, to keep account 
of the staff’s time given to this work. For this reason and because of the 
variety of interests concurrently served by the programs referred to in the testi- 
mony, any estimate of the portion of cost assignable to State cooperation and 
assistance would, we believe, be necessarily arbitrary and possibly misleading, 
It is to be noted, however, that the potential value of these programs to the States 
is one of the factors upon which their justification is based. 

Sincerely yours, 


A. R. LUEDECKE, General Manager. 
Chairman Anperson. Dr. Dunham ? 


STATEMENT OF DR. CHARLES L. DUNHAM, DIRECTOR, DIVISION OF 
BIOLOGY AND MEDICINE, ATOMIC ENERGY COMMISSION 


Dr, Dunnam. Mr. Chairman, my testimony will be in three parts. 

The first has to do with the impact of our biomedical research pro- 
gram on State regulation health activities. Then there will be a 
statement on the onsite regulation control within AEC installations; 
and finally a brief statement on the standards of radiation protection. 
Ss latter I wish to introduce into the record and will not read. 
(s ep. 38.) 

The Division of Biology and Medicine, in fiscal 1959, has a $43 
million research program and a $2,500,000 training program, each 
with varying degrees of impact on radiological health activities: $18,- 
160,000 is spent on research directly related to development of infor- 
mation needed by such bodies as the National Committee on Radiation 
Protection for promulgating recommendations on permissible levels 
of exposure to radiation; an additional $4,064,000 goes for research, 
which is aimed at developing a comparable body of information for 
tandards involving environmental contamination and waste desposal. 
This money is exclusive of the $2,648,000 being spent on fallout 
measurements in air, soil, plants, food, and people and the many 
nillions spent at AEC sites on housekeeping activities which are pro- 
viding basic data for the environmental standards. We spend 
2,083,000 on dosimetry and instrumentation work; $1,440,000 on re- 
warch toward better methods of radiation protection; $919,000 in 
ndiation measurements, and $3,632,000 on research related to pro- 
phylaxis and treatment of radiation injury; a total of $30,898,000 plus 
he fallout studies. This information is all freely available to State 
tealth authorities for their information and guidance as they de- 
Wop more and more active programs in radiation health protection. 

Much of our research effort is carried out at State and private uni- 
rrsities and colleges: For instance, we support research in 47 differ- 
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ent States, including Alaska, and in 45 different States we support 
222 projects, which involve research conducted at 69 different State 
supported institutions. And of the 36 universities and colleges which 
sponsor the Oak Ridge Institution of Nuclear Studies, 25 are State 
sup orted. 

nis research program has not only met the AEC’s needs, but it is 
developing across the country a body of scientists trained in the safe 
use of radioisotopes—and in many instances scientists extremely 
knowledgeable in radiation medicine and radiation problems, gen- 
erally, who are now serving on State advisory committees on atomit 
energy matters. 

In our environmental radiation studies and our ecology research, as 
well as through our civil effects of atomic weapons activities, we have 
both assisted and asked assistance of State health personnel. Fora 
number of years through our operations offices we loaned to State and 
local civil defense organizations both radiation detection instruments 
and radiation sources for civil defense training purposes. 

When the Colorado Plateau States and the USPHS wished to make 
studies of the health hazards of the uranium mines, we gave technical 
assistance through our Health and Safety Laboratory in New York; 
and in addition, we funded a large share of the cost of the first few 
years of this program, and our Grand Junction office has from the 
onset given it logistic support. Through the USPHS we have funded 
the costs of the radiation air surveillance programs which is carried 
out principally in State health departments and has been very im 
portant, both directly and indirectly, in familiarizing State health 

rsonnel with certain aspects of the radiological health problem. We 


ave cooperated with the State of New Jersey by funding a full-scale 
followup study of radium dial workers, and becaues of special circum 
stances in Colorado, we have funded a whole body radiation counter 
to be located at the Colorado State Health Department laboratories in 
Denver. Our Health and Safety Laboratory, which is closely im 
tegrated with our Washington-administered research program, has 
on innumerable occasions assisted State and a health officials, both 


by responding to requests for technical help and by performing special 
radiochemical analyses. 

In the training and education field we have developed special fellow- 
ship courses and summer institutes and equipment grants which will 
be discussed by Mr. Oscar Smith. 

In short, the Division of Biology and Medicine of the USAEC has 
from its inception endeavored through its research program am 
through its training and education program to develop across tht 
country a familiarity with and an understanding of radiation. Th 
AEC has gone further. In the course of developing programs # 
solve radioactive waste disposal problems, in developing an air 
ation surveillance program, in providing offsite monitoring for w 
ons tests and in its civil effects tests programs, it has made it possi 
for State health personnel as well as USPHS personnel to gain first 
hand practical experience in dealing with radiation health problems 

Now for a word about onsite radiation hazard control: The Com 
mission’s control of radiation hazards in its own operations follows 
a pattern, developed over a period of more than 15 years, to provit 
in the most effective and economical manner adequate radiation pre 
tection both to radiation workers and to the general public. 
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Essentially all of the installations owned by the Government in the 
name of the Atomic Energy Commission are operated for the AEC 
by private contractors. The contracts contain broad provisions re- 
quiring the contractor to comply with all health, safety, and fire pro- 
tection requirements of the Commission. Basic standards of radi- 
ation protection and operational policies to assure that such standards 
are met are formulated by the Somntsianion’s headquarters staff, ap- 
proved by the Commission, and administered by direction of the Gen- 
eral Manager. In common with other AEC policies and standard 
operating procedures, the General Manager’s instructions are pub- 
lished in an issuance manual, and responsibility for their application 
to AEC activities is delegated through the directors of the various 
operating divisions to the operations offices under their respective 
jurisdiction. ‘The managers of operations offices, in turn, are re- 
sponsible for compliance by individual contractors. hig 

AEC contractors are responsible under general contract provisions 
for maintaining programs of radiation protection which meet the 
general standards and specific requirements prescribed by the AEC. 
Contractors operating nuclear reactors or particle accelerators, for 
example, and contractors handling large quantities of radioactive 
materials are required to provide highly specialized professional and 
technical staffs and facilities in order to handle all of the radiation 
protection problems involved in the operations of these facilities. 

The Atomic Energy Commission, through its operations offices, 
maintains continuous contact with the various phases of the activities 
of its prime contractors. Primary responsibility for review of plant 
design and radiation protection controls to assure high standards of 
performance by the contractor in his program of radiation protection 
rests with the AEC Manager of Operations to whom the contractor 
isassigned. Detailed contact with the contractor’s radiation protec- 
tion program and related activities is maintained, as required, by 
a professional staff qualified by training and experience to evaluate 
the contractor’s program, provide consultation both to the contractor 
and the Manager of Operations, provide technical liaison with the 
headquarters staff, and initiate appropriate investigations, reports 
and administrative actions. In practice, AEC contact with the con- 
tractors’ programs is maintained by means of joint visits to con- 
tractor operations by representatives of headquarters and operations 
ofices, meetings and conferences, periodic and special reports, and 
visits to headquarters by members of the contractors’ professional 
staffs. 

In addition to routine administration of the contractor’s program, 
as described above, the overall performance of the various prime con- 
tractors is subjected annually to special scrutiny by their respective 
a offices under the contractor-appraisal program of the AEC. 
his places upon the manager of operations the responsibility of re- 


Newing in perspective the major performance, achievements, or defi- 
aiencies of contractors in the area of radiation protection. 

The problems of radiation protection in AEC installations and the 
methods used by the Commission and its contractors to assure adequate 
protection have been discussed in detail in the Commissions semiannual 
reports of July 1950 and January 1957. 
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In these operations, effective control of exposure to radiation is 
achieved by procedures which may include any of the following steps; 

(1) The operation is analyzed ie persons who understand both the 
operation to be performed and the properties of the radiation and of 
the radioactive materials which may be involved. 

(2) Protective measures for control of radiation both for normal 
operation and in case of possible accident, are prescribed as may be 
appropriate. 

(3) The operation is discussed with persons scheduled to perform 
it and, if desirable, practice runs are made using dummies or other 
devices to permit scheduled physical manipulations without the pro- 
duction of radiation. In the case of an intricate routine operation 
discussion of the operation with operating personnel may assume the 
proportions of a training course with appropriate emphasis on radia- 
tion safety. 

(4) Operating personnel are supplied with appropriate equipment, 
including devices for measurement of any exposure to radiation which 
may occur. 

(5) The operation is monitored by persons experienced in the detee- 
tion and control of radiation hazards. 

In the contractor’s organization, field operations of this nature are 
backed up by an extensive organization which provides laboratory and 
technical services, maintains appropriate records, follows exposure 
records of individual employees, investigates unusual or excessive re 
leases of radioactivity and takes appropriate corrective action, and 
provides consultation and advice where needed. It is this group, 
organized to provide a complete radiation protection service in the 
contractor’s operation, which is the heart of the radiation protection 
program. In its total program, the AEC together with its prime con- 
ractors employs over 1,000 persons of professional status in radiation 
protection, with about 700. supporting personnel of subprofessional 
status. Of this number of persons, about 70 at the professional level 
and about 35 subprofessional are direct employees of the Commission 
engaged in providing the liaison necessary to assure that the radiation 
protection programs of the contractors meet the Commission’s stand- 
ards of radiation protection. 

Contractor programs of radiation protection are generally organ- 
ized to include protection of persons in the environs of the operation 
as an integral part of the overall program of radiation protection. 
The numbers of employees given above include those concerned with 
environmental safety. 

For purposes of this presentation, Dr. Lieberman will discuss in 
his presentation control of environmental levels of radioactivity with 
particular emphasis on waste disposal. 

This ends my oral statement. 

Chairman Anperson. Will provisions in AEC contracts limiting 
radiation exposure need revision in view of recent changes in the 
NCRP standards? 

Dr. Dunnam. I think only very minor ones. Very minor ones, I 
believe. The standards which have been recently brought out, as 1 
recall, actually raised, for instance, the permissible body burden of 
strontium 90 in workers. 

Chairman Anperson. It raised it one place and lowered it in an 
other, did it not? 
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Dr. Dunuam. It also raised it a little in the drinking water, but 
it would lower it in terms of certain air concentrations. But there 
would not be very marked changes as a result of the new standards. 
The basic standards were changed, as you may recall, Senator Ander- 
son, about a year ago, which had to do with external radiation, which 
cut everything by a factor of three. We have been operating under 
that now for over a year. And that was the real change. 

Chairman Anperson. If a State were to license in this field, would 
it have any temptation to pay attention to the international standards, 
which have been going one way, while your standards have been going 
the other way? How would the State know, when an international 
organization says it is more hazardous, and this Government says in 
effect that it is just liked rinking water from a spring? What would 
a State do, if it did not have its own staff of experts? 

Dr. Dunuam. Actually, when it comes to an operation, I think 
you will find there is no fundamental difference. When you get into 
this matter of the population as a whole, then you are in an area which 
is largely concerned with natural activity, fallout, and that sort of 
thing. But if you will recall, both the NCRP and the international 
organization set up certain standards, and essentially reiterated many 
of them, made certain changes for different isotopes, for the worker, 
and then for materials that could be released into the environment in 
the vicinity of a plant or an operation. And they are essentially iden- 
tical for the two organizations. 

Then, as you recall, the ICRP went further and began talking about 
this matter of the total population, something thai was contaminating 
the environment clear across the board, and came up with suggestions 
interms of how we can live with the atomic age if power requirements 
get bigger and background builds up. 

Chairman Anperson. Are these AEC contractors subject to State 
regulation, regulation by State governments, we will say ¢ 

Dr. Dunnam. I think you will have to ask Mr. Price that question. 
I do not know the fine points of the law. They certainly are bound 
by an AEC manual chapters. But what in addition happens, I am not 
sure, legally. Actually—and I think Dr. Lieberman will bring this 
out—where there is any possible conflict, they usually sit down with 
the State people and work out some reasonable approach to the 
problem. 

Chairman ANpersON. You havea lawyer with you? 

Dr. Dunuam. I have two of them here. 

I would prefer to pass to the lawyers on that one. 

Mr. LowensteIn. I think this would partially depend on the na- 
ture of the contract and the type of contract activity. In his presen- 
tation, Dr. Dunham was referring, of course, principally to the AEC 
contractors who are operating at installations such as Oak Ridge 
_ eet Government-owned areas involving Government-owned 

acilities. 

Chairman ANperson. But they are not outside of the State line. 
You heard me read this section from the Minnesota regulations. 
Supposing Tennessee puts in a regulation like this. Does that ex- 
empt Oak Ridge? 

Mr. LowEnstTEIN. Well, sir, it is my understanding, and as I think 
our witnesses will bring out, we have throughout, from the inception 
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of the program, worked very closely with the State of Tennessee, 
with the State of Washington around Hanford, on problems of en. 
vironmental contamination, waste disposal, and the like. My under. 
standing is that common ground rules have been worked out, and 
that the standards which we have adopted and directed our contractor 
to observe have been agreeable to the State people. I understand 
common monitoring programs have been worked out. These wil 
be gone into by the other witnesses. 

hairman Anperson. Do you think these AEC contractors are sub 
ject to licensing by State governments ? 

Mr. LowensteIn. To carry on Oak Ridge? I do not, sir. 

Chairman Anperson. Even if health standards are involved? 

Mr. Lowenstern. Well, as I say, we have tried not to work this 
out on a legal basis, but on a basis of practical comity and cooperation. 

Chairman Anperson. Did not the railroads try to work out all of 
these things on a friendly basis, and then find they had to run inte 
regulations ? 

Mr. Lowenstern. This we have not had to face yet. There has 
been some correspondence between the State Health Department of 
Minnesota and the Atomic Energy Commission. 

Chairman ANpbEerson. What did you advise them ? 

Mr. LowEnstern. We wrote back and told them that—I would like 
to furnish that for the record. 

Chairman Anperson. Yes. 

(The information referred to follows.) 


ATOMIC ENERGY COMMISSION, 
Washington, D.C., May 28, 1959. 
Mr. JAMEs T. RAMEY, 
Executive Director, 
Joint Committee on Atomic Energy, 
Congress of the United States. 


DEAR Mr. RAMEY: As appears at page 80 of the stenographic transcript of hear 
ings before the Joint Committee on Atomic Energy on Tuesday, May 19, 1959, 
Mr. Lowenstein agreed to furnish for the record correspondence between the 
Health Department of the State of Minnesota and the Atomic Energy Commission. 
There is enclosed a copy of letter dated March 18, 1959, from Robert N. Bart, 
M.D., secretary and executive officer of the State of Minnesota Department df 
Health to the Manager, Chicago Operations Office, Atomic Energy Commission; 
and a reply dated April 22, 1959, from Kenneth A. Dunbar, Manager, COO, ti 
Dr. Barr. 

Sincerely yours, 
A. R. LUEDECKE, 


General Manager. 
Enclosures: As stated. 


ATOMIC ENERGY COMMISSION, 
Chicago Operations Office, 
Lemont, Ill., April 22, 1959. 
Dr. RoBert N. Barr, 
Secretary and Executive Officer 
State of Minnesota, Department of Health, 
University Campus, Minneapolis, Minn. 


Dear Dk. Barr: Thank you for your letter of March 18 enclosing a copy of the 
regulations of the Minnesota State Board of Health relating to ionizing radiation 

Let me assure you that the Atomic Energy Commission wishes to work coop 
eratively with the State and local governments to the fullest practicable extent 
in matters affecting health and safety. 

As you know, the Commission has observed a policy of making available t 
interested State and local agencies all available information as to projects such 
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as the Elk River nuclear power reactor. It was pursuant to this policy that 
Commission representatives participated in the meeting held in St. Paul, Minn., 
on September 8, 1958, which was also attended by officials of your State. More- 
over, as indicated by the enclosed press release No. B-42, dated March 12, 1959, 
the Commission announced it has adopted a policy of affording members of the 
public and State and local agencies, opportunity to participate in consideration of 
the safety aspects of the Elk River project and other reactor projects in the 
power demonstration program. The procedures to be observed under the policy 
will parallel those observed in power reactor licensing proceedings. Accordingly, 
we will send you copies of various reports and related documents pertaining to 
the Elk River project as they are developed and become available. 

These documents are being sent to you in accordance with the Commission’s 
policy of making full information available to interested State agencies; and 
without regard to whether regulation 1158 of the Minnesota State Board of 
Health is applicable. 

We will be happy to arrange a meeting with you or representatives of your 
department to discuss any questions you may have relating to health and safety 
factors involved in the Elk River reactor project. 

Very truly yours, 
KENNETH A. DUNBAR, 
Manager. 


Marcu 18, 1959. 
Mr. KENNETH A. DUNBAR, 


Manager, Chicago Operations Office, 
Chicago, Ill. 


Dear Mr. DunBAR: As you may know, regulations relating to ionizing radia- 
tion were adopted by the Minnesota State Board of Health on December 4, 1958, 
and became effective December 18, 1958. A copy of these regulations is enclosed 
for your information. 

You will note that regulation 1158 relates to the construction and operation 
of nuclear reactors and facilities. We are firmly of the opinion that the State 
of Minnesota has a responsibility to concern itself with the precise nature of 
these installations, and with the potential hazards resulting therefrom to the 
operating personnel, to the people of the State in general, and to the environ- 
ment. This responsibility delegated by the legislature cannot be avoided or 
ignored by the administrative agencies who have been so delegated. We are 
also of the opinion that the Atomic Energy Commission would not deny the 
legitimate interests and concerns of State government in these matters. 

Our experience extending over many years and involving many agencies has 
been that Federal agencies wish to work cooperatively with State and local 
government units in matters of overlapping authority and responsibility. 

Section I of regulation 1158 states that “any facility in design or under 
construction as of January 1, 1959, shall not be exempt from the provisions of 
these regulations.” The reactor for the Rural Cooperative Power Association 
at Elk River, Minn., is therefore not exempt. This letter therefore is an official 
request for your compliance with the provisions of regulation 1158 of the Minne- 
sota State Board of Health. As the initial step in this regard we specifically 
request the information required in section B of this regulation. Assuming that 
several weeks may be required by your office to prepare the information re- 
quested, we further request that you furnish us at your early convenience with 
a projected date that the information requested will be available to us. 

Very truly yours, 
Rosert N. Barr, M.D., 
Secretary and Executive Oficer, State of Minnesota Department of Health. 


Mr. Lowenstern. We advised the State that, consistent with our 

nera] policy of working closely with the States, we desired to furnish 
them with all the information which they would like concerning the 
reactor that is proposed for construction within the State, and 
that this was without regard to the question whether or not some pro- 
visions of that regulation might or might not be legally enforcible. 
There are a number of information provisions in the State regulation 
requiring persons who propose to build reactors to furnish informa- 
tion. Of course, this type of thing would not present any problem. 





36 FEDERAL-STATE RELATIONSHIPS IN ATOMIC ENERGY 






Chairman Anperson. I am very much interested, because, you may 
recall, the attorney general of my State took a rather strong position 
on this some months ago, feeling that the State did have some rights 
in this field. And I have the feeling that other States may come 
to a similar conclusion at some time. 

Are there questions? 

Representative Durnam. Mr. Chairman? 

Dr. Dunham, I notice your total expenditures here got up to some- 
thing like $30 million or more. I have always been a strong sup- 
porter of the training program, through the grants to the institutions. 
And on your last page, appendix B, you outline the general subjects 
there that are in the training program. How long must these train- 
ing programs run? For what length of time? 

Dr. Dunnam. That is appendix B, sir? 

Representative DurHam. That is appendix B, sir. It is on the 
last page of your statement. 

No, no. I beg your pardon. That is on Mr. Smith’s state- 
ment. 

Anyway, it refers, looking at Mr. Smith’s statement, to the train- 
ing program through the educational institutions. 

Dr. Dunnam. I think on page 16 I can probably speak to that. 

Representative DurHam. This is costing quite a sum of money, and 
I have been concerned for some time as to how we could use such 
trained personnel in case of an emergency. I have been a little dis- 
appointed with our civil defense training program, because we can- 
not get it off of Capitol Hill up here. And you people seem to have 
no trouble in getting your funds for this type of program. 

Dr. DunHaM. Your committee is very helpful. 

Representative DurHam. So I think we are making a mistake by 
not going into this program so that we would have the people in the 
communities in case anything happened. You are primarily con- 
cerned, of course, with the Commission’s work, up to a certain point. 
But certainly, I think if we could assimilate all this personnel, put it 
in the hands of individuals where they could call on them in case of 
emergency, it would be far better than what we have got at the present 
time in civil defense. 

Dr. DunHam. Yes. Ithink your point is very, very well taken. 

As you know, we have a program of getting some of this put into 
the high schools. We have a program of training high school science 
teachers in radiation biology and just simple instrumentation. 

The other aspect of the thing that I would like to mention, now that 
you have given me an opportunity, is that we have an arrangement 
with the Department of Defense for emergency assistance in the event 
of a radiation accident or disaster which involved any Atomic Energy 
Commission or any Department of Defense material. 

We have within the last year developed and are about to finalize 
an interagency agreement which will bring all the other agencies, like 
the Public Health Service, like the Coast Guard, and so on down the 
line, into an organizational—it is not a highly organized thing. but 
into a relationship whereby if there were a serious nuclear incident 
somewhere, the local authorities would know how to get assistance and 
who could help them. 
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Representative Duruam. Well, we would have to depend upon them 
entirely as volunteers, even after we had trained them with Govern- 
ment funds. 

Dr. Dunnam. Right. 

Representative Duruam. What I am thinking about is some rela- 
tionship or some way that we could assimilate this and have it as a 
known fact that we have a lot of people already trained in this field. 
But they are scattered all over the country, so that we have nothing 
to get them together quickly. 

Dr. Dunnam. I think the work on this radiological assistance plan, 
as we call it—it is an interagency committee, and the Commission is 
having a meeting with its own staff, I think, Thursday, going over 
a final version of this. This I think will develop just the type of 
information, who has the capability, who is trained, and what organ- 
izations they relate to, if any. a 

Representative Dura. I think it is well for you to do the training, 
because the facilities will naturally present the hazards and some of 
the problems. But after all, I think it is probably the responsibility 
of the Office of Defense Mobilization to put this thing together and 
have it available in case something does happen. We have not got 
but one policy today, and that is one of massive retaliation. We might 
just as well face it. That is what it would be. Of course, it is all 
right for the Defense Department to have this available, but I think 
the civilians have a little interest in this also. 

Dr. Dunnam. A very vital interest in it. 

tepresentative Duruam. Very vital. I hope you will pursue that 
matter, since you can get the money when some of the agencies cannot 
get the money. And I think it will continue to be given to you, be- 
cause it is a good program and a worthwhile program. 

Representative Hortrrerp. I just want to affirm what Congressman 
Durham has just said. 

I think a great responsibility rests upon the agency, because they 
have a background of experience in this field and they have also been 
accorded a generous set of appropriations to conduct these studies. 
And I believe along the line of the discharge of responsibility of the 
agency, each one of us that has knowledge in this field has a personal 
responsibility that is charged to the people who do not have access 
to a great deal of this information. And it is my continued hope that 
these hearings—and hearings will be held in the future—will bring 
out these facts, so that people who are entitled to have them—and by 
that I mean the whole of the American people can have access to 
anything that we have in a factual way to make up their minds as 
to the solutions for this great problem of radioactivity. 

I am hoping that the hearings on the effects of a nuclear war will 
receive your attention, and you will be able to bring out a great deal 
of information which will relate to the problems of defense which 
we are so interested in. 

How many men have you trained in the overall program in the 
last. few years. 

Dr. Dunnam. It depends upon the degree of training one is talk- 
ing about. If you are talking about an individual whom we would 
call a radiological health scientist, we have probably trained, b 
special courses and that sort of thing, a matter of several hundred. 
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Meanwhile, others have developed in actual plant operations, on-the- 
job type of training. And as I indicated, we have about a thousand, 
all together, very highly trained people in our whole operations, as 
well as professionally trained people to assist. 

Mr. Ramey. In earlier hearings, Dr. Shields Warren mentioned 
studies that you had undertaken on employees as to their later work 
and health experience, employees who had been possibly exposed to 
radiation at your facilities. The committe staff followed up on that 
and it turned out that apparently you had not made a very detailed 
statistical analysis of this type of information, but that you had one 
possible pilot study underway at Argonne. 

With your atomic energy installations, is this not one of the best 
sources of statistical data? You have been in operation now for 
18 years. Is this not something that would prove fruitful? 

Dr. Dunnam. I think eventually it will, Mr. Ramey. 

There are two problems, really. One: It is a very small percent- 
age of the employees that get appreciable exposures to radiation. 

I was interested in a paper that came out in Science just last 
weekend by a Canadian who figured out that you would have to 
have a population of 6 million in order to tell the difference in 
leukemia incidence among those who had a difference of as much 
as 5 roentgens total exposure. 

The other is a matter of time. And we will certainly make such 
studies. And as the information we pass to you indicated, there 
just has not been time enough, with the low levels we are talking 
about, to expect anything very exciting. 

You will recall that the actual incidence noted was lower than 
that in the population as a whole. We do not think this is a valid 
inference, because it is just not a complete enough study, and we do 
not have a big enough population with enough exposure over enough 
years. 

" Mr. Ramey. Would not this be something that you could put a 
statistician on—someone trained in this sort of field ? 

Dr. Dunuam. Oh, yes. 

Representative Durnam. Thank you very much, Doctor. 

We will have to adjourn the meeting, and we will resume again at 
2 o’clock. 

We are sorry we could not get through with all the witnesses this 
morning, but there is a bill on the floor of the House that some of us 
are interested in. 

Thank you very much. 

The committee is adjourned until 2 o’clock. 

(The balance of Dr. Dunham’s statement referred to on p. 29 fol- 
lows:) 

STANDARDS OF RADIATION PROTECTION 


In small amounts, radiation is a phenomenon of nature to which every living 
creature is subject. Cosmic rays from outer space; gamma radiation from 
radium and its radioactive decay products in the earth’s crust; and alpha, beta, 
and gamma radiation from radium and the radioactive isotopes of hydrogen, 
carbon, and potassium which occur naturally in the human body, combine to 
give body tissues an average radiation dose equivalent to about one-tenth of a 
roentgen of X-rays per year. To what extent such small doses of radiation may 
be harmful, we do not know. Certainly the human race has developed and 


prospered in an environment of which this has been one of the more stable 
characteristics. 
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In much larger amounts, radiation results in observable injury to all living 
things. For example, an accidental exposure to three or four hundreds of 
roentgens of X-rays will result in radiation sickness and could, under unfavor- 
able conditions, be fatal. At best, 2 or 3 months would be required for more or 
less complete recovery from apparent effects. Such recovery does not preclude 
the possibility of delayed effects such as leukemia or reduction in life span, nor 
of genetic mutation. 

in routine activities involving exposure to radiation, we are concerned with 
doses of radiation sufficiently small that, up to the presen: time, the resultane 
effects on health cannot be observed. Nevertheless, it is considered prudent 
to assume that even the smallest exposures to radiation involve biological hazards 
which are correspondingly small. However, no one so far as we are aware 
proposes that there should be no exposure to manmade sources of radiation. 
Rather, the problem of control of radiation hazards is to limit possible risks 
to acceptable levels. In principle, this appears to be feasible, since we are 
confident that it is possible to make the resultant hazard as small as one may 
wish by sufficiently limiting the exposure. While we cunnot estimate with con- 
fidence the actual hazards from exposure to low levels of radiation, it is 
believed that we car estimate upper limits which the actual hazards are not 
likely to exceed. The lower limit may, of course, be zero. 

Exposure to manmade sources of radiation cannot be justified unless the 
reasons for accepting the exposure outweigh the hazards involved. This means 
that in any case the benefits to be anticipated from any activity involving 
exposure to radiation must be greater than the risk. However, it implies 
more than this. If there is an alternative method by which the same objective 
can be accomplished with less exposure to radiation, such alternative method 
should be used, provided that the reduction in exposure is sufficient to justify 
additional cost, effort, or other disadvantages of the alternate method. 

To provide a reasonable balance of radiation hazards against reasons for 
accepting exposure to radiation involves several difficulties. Such a balance 
does not depend alone upon our knowledge of the relationships between radia- 
tion exposure and their biological effects. It is necessary also, but even more 
difficult to evaluate benefits to be anticipated from the various activities which 
may result in exposure to radiation. Furthermore, there are no common units 
of measure which can be used in comparing risk to benefit. It follows that 
establishing realistic standards of radiation protection involves not one but 
three areas in which there may be expected to be wide differences in individual 
judgment. These differences can be reduced in time by more precise quantitative 
knowledge in two of the areas—those involving the biologic effects of radiation 
and, to a lesser extent, the anticipated benefits from activities involving exposure 
to radiation. There appears no reason to believe, however, that regardless how 
well informed we become there will ever be unanimity with respect to the maxi- 
mum degree of biologic risk which can be justified by a particular economic, 
social, or political goal. In a complex social structure, decisions involving 
such questions are valid only to the extent that they represent a consensus 
of well-informed persons. 

One of the complications in evaluating benefits from activities involving risk 
from radiation is that the benefits do not necessarily ueccrue to the individuals 
who undergo the exposure. This situation is not peculiar to the problem of radia- 
tion protection. It is paralleled by other demands upon the individual through- 
out our complex social organization. It does, however, constitute a compelling 
reason to keep the risk very small. This pressure is reflected in a criterion of 
radiation protection, frequently quoted but extremely difficult to interpret, that 
the risks from exposure to radiation should be small compared to other risks 
which persons customarily accept. 

In general, standards of radiation protection are meaningful only in rela- 
tion to the conditions for which they are formulated. For example, occupa- 
tional limits are designed to limit the risk than any individual employee should 
be expected to accept in connection with his routine duties. They may be much 
lower than exposures which would be appropriate in an emergency in which 
there were strong reasons for accepting such exposures. On the other hand, the 
mere existence of an accepted occupational limit does not justify individual 
occupational exposures to radiation which it is practical to avoid by such methods 


as technical improvements of process, training of the employee, and general 
precautionary procedures, 
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Even in this brief discussion of the problems involved in arriving at appro- 
priate limits of radiation exposure, it is obvious that not only is the problem very 
complex but many of the considerations involved are of such a nature that 
ohe may expect wide differences in their evaluation. Occupational standards 
of radiation protection used in the United States and generally in other coun- 
tries are consistent with basic standards recommended by the National Com- 
mittee on Radiation Protection and Measurements and the International Com- 
mission on Radiological Protection with which it is affiliated. Hereinafter, 
these groups are respectively referred to as the NCRP and the ICRP. 

The NCRP, sponsored by the U.S. National Bureau of Standards, was founded 
as the International X-ray and Radium Protection Committee in 1929. At 
the present time it consists of a main committee which has the responsibility 
for the commendations made by the NCRP, and a dozen subcommittees working 
on various aspects of radiation protection. 

The main committee is composed of representatives of various agencies and 
organizations considered to have especial interest and competence in problems 
of radiation protection, plus two members-at-large. Representatives of the 
various agencies or organizations are specifically designated by the groups 
which they represent, while members-at-large are elected by the main committee. 
Members of subcommittees are selected by the NCRP on the basis of individual 
quulifications, without regard to their organizational affiliations. Currently 
representation on the main committee includes U.S. Public Health Service, 
American Industrial Hygiene Association, International Association of Gov- 
ernment Labor Officials, Radiological Society of North America, American Col- 
lege of Radiology, U.S. Atomic Energy Commission, American Radium Society, 
Health Physics Society, American Medical Association, U.S. Air Force, Atomic 
Industrial Forum, U.S. Army, American Dental Association, American Roentgen 
Ray Society, National Electrical Manufacturing Association, National Bureau 
of Standards, and the U.S. Navy. 

A survey of the experience and background of the members of the NCRP 
and of its subcommittees discloses a very impressive cross section of the Na- 
tion’s knowledge and experience in the field of radiation protection. Further, 
the committee works closely with leaders in this field in foreign countries both 
through the International Commission on Radiological Protection and by per- 
sonal contact. These factors provide an unmatched opportunity for a consensus 
of informed opinion on questions of radiation protection, with the result that 
these ofganizations are universally acknowledged as the most authoritative 
organizations dealing with problems of radiation protection. Their recom- 
mendations on basic standards of radiation protection for occupational workers 
are accepted internationally both by national groups and by such international 
groups as the World Health Organization, the International Labor Office, and 
the International Standards Organization. 

There appears to be no question that the recommendations of the NCRP and the 
ICRP represent the most authoritative guides now available for the protection 
of workers in industry. There is also no question that these recommendations 
are and should be subject to change not only as better definitions of the biological 
risks from exposure to radiation is achieved, but also to reflect developments 
in such factors as technical ability to control radiation risks, potential contri- 
butions of nuclear energy to the common welfare, and general standards of 
occupational risk. 

The basic recommendations of the NCRP and the ICRP are those dealing 
with actual exposure of the whole body or of major organs of the body to 
radiation. Related to these are derived standards which deal with concentra- 
tions of specific radioactive materials in air and water. These derived standards 
are estimated to be sufficiently low in that they would not during a lifetime 
result in exposures of the body or major organs of the body to levels of radia- 
tion in excess of those recommended in the basic standards. These secondary 
standards are subject not only to the uncertainties which may be involved in 
the basic standards for exposure but in addition to any uncertainties as to the 
retention and distribution of the individual radioactive materials in the body, 
and as to the relative importance of nonuniformities in such distribution. 

To provide assistance in meeting these basic and secondary standards, and 
to make it more probable that these standards will be met, the NCRP also 
makes many recommendations concerning such subjects as measurements of 
exposure to radiation and of levels of radiation or of radioactivity, good 
radiation safety practices, and administrative controls. The details of such 
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recommendations should not be considered mandatory; in fact, under some 
circumstances there may be methods of accomplishing the same results which 
are aS good or even better than those specifically recommended by the NCRP. 
There are other areas in which it is as yet impossible to formulate a single 
set of detailed recommendations that will be applicable under the diversity 
of conditions to be found in practice. The important consideration is that in 
any Operation the overall operating procedures shall be controlled to conform 
as closely as possible with the basic standards of radiation protection. 

It is quite likely that firmer scientific bases for fundamental standards of 
radiation protection will come from laboratory research which contributes 
to a better understanding of the mechanisms of induction of such diseases 
as leukemia and cancer rather than from applied research planned to obtain 
quantitative answers to specific questions. The problems of determining, for 
example, Whether or not there is a threshold for the production of leukemia and 
of cancer by radiation and of how the incidence of either of these diseases 
depends upon radiation doses at very low rates of exposure is similar to—and 
may be identical with—that of discovering how these diseases are produced. 
Medical science has made encouraging progress over the past several decades 
in gaining an understanding of the fundamental mechanisms involved, but 
the many competent scientists engaged in this field of research have sw far 
been unable to give us answers adequate to our needs. 

On the other hand, the development of secondary standards depends very 
largely on obtaining specific quantitative data on the biochemical and physical 
characteristics of individual radioisotopes in relation to their retention and 
distribution in the various organs or tissues of the body. Thus, research 
designed to reduce the uncertainties involved in our standards of radiation 
protection should strike a balance between the effort expended to obtain 
answers to specific questions and that for increasing our fundamental knowl- 
edge of mechanisms involved in producing the biological effects of radiation. 

Before leaving this phase of the discussion it should be observed that few 
if any of the industrial toxins have been subject to such a relentless scrutiny 
for possible small effects of low concentration on average life span, for the ability 
to produce small statistical increases in cancer or leukemia, etc., as has ionizing 
radiation. 

LIMITS FOR POPULATION GROUPS 


The determination of appropriate limits for the control of exposures of popu- 
lation groups to radiation is more difficult than for the control of occupational 
exposures for several reasons. Up to the present time, this problem has been 
met by using for environmental limits a small fraction of occupational limits. 

The fraction one-tenth, used for this purpose by the Atomic Energy Com- 
mission since 1951, was recommended by the ICRP in 1954 and by the NCRP 
in 1955. In their most recent reports, both the NCRP and the ICRP recommend 
that exposures to population groups in the neighborhood of atomic energy 
installations be limited to one-tenth of occupational values. 

In addition, the ICRP recommends fractions applicable to the total popula- 
tion. For exposures of genetic significance, the recommended fraction is one 
hundredth and for other exposures one-thirtieth. Except for the recommenda- 
tion that the average genetic exposure to the total population from all sources 
should not exceed a total of 14 rem per generation of 30 years, the NCRP has 
made no recommendations applicable to the total population. 


(Whereupon, the committee recessed at 12:30 p.m., to reconvene 
at 2 p.m. the same day.) 


AFTERNOON SESSION 


Chairman Anperson. The committee will be in order. 

I understand that the first witness this afternoon is Dr. Joseph 
Lieberman. 

Mr. Granam. Yes, sir; we have him here. With your permission 
We will start him right away. 

Chairman ANperson. You may proceed. 
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STATEMENT OF DR. J. A. LIEBERMAN, CHIEF, ENVIRONMENTAL 
AND SANITARY ENGINEERING BRANCH, DIVISION OF REACTOR 
DEVELOPMENT, AEC 


Dr. LizsrrmaNn. As Commissioner Graham said, I propose to ski 
over parts of my statement and concentrate on the topics of the disp 
into the ocean, the burial of wastes on land, and our working relation- 
ships with other agencies of the States. 

hairman Anperson. We will carry the statement in full. 

Dr. Lizserman. Management and disposal of radioactive wastes is 
a general problem whose thread runs through the entire fabric of all 
nuclear energy operations. Waste materials in either gaseous, liquid, 
or solid form are evolved in essentially all operations associated with 
nuclear energy facilities beginning with the mining and milling of 
uranium ore, through the production of feed materials, isotope use, 
reactor operations, and chemical reprocessing of irradiated reactor 
fuels. 

Because of the nature and characteristics of the radioactive mate- 
rials involved, their ability to cause damage to human tissue, their non- 
detectability by the human senses, and their potential danger as an 
environmental contaminant, the safe handling and final disposal of 
nuclear energy wastes are integral and important aspects of these 
operations. This importance is attested to by the efforts expended in 
this area in the atomic energy program to date. As was brought out 
in the waste disposal hearings before this committee earlier this year, 
plant investment for radioactive waste handling and disposal in the 
AEC is on the order of $200 million. Annual operating costs for waste 
disposal are about $6 million. It is believed fair to state that more 
money probably has been spent and more scientific and technological 
effort concentrated on facilities, operations, and research and develop- 
ment with regard to nuclear industry wastes than on any other indus- 
trial contaminant we have known. The extent and nature of this 
effort were covered in detail in the waste disposal hearings previously 
mentioned. 

One point that must be strongly emphasized in any discussion of this 
subject is that, from an engineering and environmental standpoint 
particularly, the disposal of radioactive wastes cannot be considered 
as a single problem with a single, best solution. The great variation 
in the characteristics of the waste products from various processes and 
operations, including radioactive half-life, concentration, and chemical 
state, physical characteristics, actual quantities of radioactive mate- 
rials involved, and the specific location of the nuclear activity are all 
important in assessing the significance of the potential hazard and in 
establishing specific engineering design and operational criteria for 
their safe handling and disposal. 

The three major components of waste management are as follows: 

(1) Determination of the extent to which specific isotopes may be 
permitted to reach man. 

This includes immediately the concept of concentrations of various 
isotopes in air and water, the ecological implications of biologic con- 
centration of radioactivity by various organisms in our food chain, 
and other highly important, complex and, in some instances, unknown 
biological considerations. From an engineering standpoint the idea 
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of some quantitative standard of permissible or acceptable concentra- 
cion of radioactivity in air and water is obviously important. 

(2) The specific nature of the radioactive waste under consideration. 

This is a highly variable component and, in order for proper con- 
sideration to be given to it, it must be approached in speeific, quanti- 
tative terms. It must be completely understood that there is little- 
basis for comparison of waste management techniques or problems 
associated with the liquid wastes emanating from a eatin oper- 
ating water-cooled reactor, for example, and those associated with, 
let us say, the aqueous reprocessing of enriched uranium-aluminum 
alloy fuels. 

(3) The physical, chemical, and biological characteristics of the 
environment in which the waste is to be considered or handled. 

Required here, again in specific, quantitative terms—to the maxi- 
mum extent possible—is knowledge or data of the atmosphere, the 
hydrosphere, and the lithosphere, relating to dilution and/or concen- 
tration of radioactivity in the environment. 

Essentially, then, proper waste management consists of so identify- 
ing and quantitatively describing items 2 and 3 and their combined 
behavior so as to assure conformance to the standards established in 
item 1. 

The two fundamental waste disposal concepts that are applicable to: 
the overall waste problem are characterized by the phrases “concen- 
trate and contain” and “dilute and disperse.” The dilute-and-disperse- 
approach is applicable to wastes that normally contain small concen- 
trations of radioactive materials, or in which the coneentration can 
be reduced to small quantities by treatment; and to environments with 
adequate dilution capacity. The term “dispersal” is used here to. 
describe the discharge of wastes to the environment im a manner that 

rmits little or no direct control by man over the fate of the wastes 

ollowing their discharge. The discharge of liquid wastes to surface 
waterways or gaseous wastes to the atmosphere are examples of 
dispersal. 

The concentrate-and-contain technique must be utilized for wastes— 
the so-called high-level wastes—that contain more radioactive mate- 
rials than can be assimilated safely by the environment. Systems for 
final manent of these wastes must be such that they (@) permit con- 
tinuing, long-term control by man over the wastes, and/or (5) assure: 
the wastes will be contained essentially at the point of disposal so- 
that man, his environment, and his resources are not adversely affected. 
The time element involved is literally hundreds of years. 

_ One of the more significant features of the waste disposal problem 
in its broad sense is the requirement for focusing the competence of 
many scientific and technical disciplines on the problem. Since con- 
siderations involved in waste disposal cut across all activities and 
operations related to the utilization of nuclear energy, it becomes evi- 
dent that. the chernical, sanitary, and nuclear engineer; the geologist, 
hydrologist, and meteorologist; the biologist, chemist, and physicist ; 
and still others have interests and concern with various aspects of the 
problem. This was clearly recognized in the early stages of AEC 
operations and accounts for the close and continuing day-to-day 
working relationships with other specialized Federal agencies and 
42561—59——4 
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State and interstate groups having particular competencies and inter- 
ests related to the control of effluents. 

Waste disposal operations can be categorized according to the char- 
acteristics of the wastes under consideration and the way in which 
they are handled. The particular environment involved is also perti- 
nent to such categorization. 

The great majority of wastes of all types that are being handled 
are from AKC operations. For example, at one AEC installation, 
Hanford, some 52 million gallons of highly radioactive wastes result- 
ing from chemical processing of irradiated fuel are in storage. This 
waste contains many millions of curies of radioactive materials. In 
addition, at Hanford, almost 4 billion gallons of intermediate level 
wastes have been discharged to the ground through special crib strue- 
tures. Involved in this disposal were some 2.5 million curies of radio- 
active materials, 

On the other hand, the total radioactivity of isotopes shipped from 
Oak Ridge from August 1946 to November 1958 was 437,000 curies, of 
which 98 percent, or some 429,000 curies were fabricated into sealed 
sources such as cobalt 60, which are generally not subject to waste 
disposal. In other words, only about 8,000 curies have been shipped as 
nonsealed source material primarily for medical use. Most of this 
material was iodine 131 with an 8-day half life. It is obvious that the 
only common denominator of the waste problems associated with 
these two different situations is the word “radioactivity.” 

Generally speaking, essentially all of the wastes evolved from vari- 
ous phases of the reactor fuel cycle and isotope use, with the major 
exception of the irradiated fuel reprocessing phase, are of the low- 
level variety. That is, in the liquid form, for example, they generally 
have concentrations of radioactive material on the order of a small 
fraction of a microcurie per gallon; i.e., are amenable to the dilute 
and-disperse approach to disposal. In certain cases and environments 

rior treatment may be required. From an operational standpoint 
Lantos wastes are disposed by discharge into streams, into the 
oceans, into pits or seepage basins, into sewerage systems, and by 
burial on land. 

Because of the variability of the nature of wastes and the environ- 
ments in which they must be considered, it is not practical to establish 
detailed, quantitative waste disposal system specifications that are 
wer applicable. Where any significant quantities of wastes are 
involved, individual, case-by-case analysis and evaluation are essen- 


tial. This ee is reflected in the AEC regulations in this area. 


They establish standards of allowable concentrations in effluents to 
unrestricted areas and provide for the routine disposal of small quan- 
tities of nuisance wastes by release into sewerage systems and by burial 
in the ground. Provisions for consideration of alternate systems in- 
volving higher levels of radioactive discharge are made on an individ- 
ual case evaluation basis. In any case, the same basic standards of 
radiation protection—i.e., maximum allowable concentrations of ra- 
dioactive materials in air and water—apply. 

Examples noting the status of several waste disposal operations and 
systems are briefly described below. 
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URANIUM MILLING WASTES 


Although individual spot mill effluent samples and stream samples 
below several mills indicate that the concentrations of radioactive 
materials in excess of maximum allowable (primarily radium) are 
being discharged, not enough analytical results are yet available to per- 
mit a rational assessment of existing or potential environmental 
(stream) contamination problems. In cooperation with the Robert A. 
Taft Sanitary Engineering Center of the U.S. Public Health Service 
an industrial waste investigation was initiated last year on the Colo- 
rado Plateau. This problem has been discussed extensively with the 
State agencies involved. We hope that by the end of this summer 
suflicient quantitative data will be available to enable a critical evalua- 
tion of these industrial effluents and their effects on receiving streams. 
Control samples upstream from several miles were obtained during the 
course of this field study to serve as a basis for comparison and evalua- 
tion. 

POWER REACTOR WASTES—SHIPPINGPORT 


Loose terminology and erroneous popular notions have both con- 
tributed to the association of highly radioactive fission product wastes 
with normally operating reactors themselves. Although the fission 
products are formed in the reactor they do not become a waste com- 
ponent until the fuel is removed from the reactor and reprocessed at 
a chemical processing plant, of which at this time there are only 
three—at Hanford, Idaho, and Savannah River. The error of such 
association of high level wastes with the reactor is strikingly shown 
by the results of the first year’s operation of the PWR. Under terms 
of an agreement with Pennsylvania it was concluded that it would be 
safe to continuously discharge radioactive materials at the rate of 0.05 
curies of mixed isotopes and 300 curies of tritium per month. How- 
ever, during the first year, a total of about 0.04 curies of mixed isotopes 
and about 50 curies of tritium were disposed into the Ohio River. 





HIGH LEVEL CHEMICAL REPROCESSING PLANT WASTES 


It is believed sufficient for the purposes of this testimony to simply 
note that at the present time, and at least for the immediate future, 
these wastes are evolved only at the reprocessing sites previously noted. 
They are not being disposed, but are stored in specially designed under- 
ground tanks. The technical and administrative problems involved in 
their long term or final disposal are formidable, but not insoluble. It 
appears rather certain that these wastes must be handled under the 
“concentrate and contain” concept. The periods of time involved 
are, as noted previously, measured in terms of hundreds of years. 


OCEAN DISPOSAL 


The radioactive material involved in sea disposal off the Pacific 
and Atlantic coasts is of a relatively low or intermediate level com- 
pared with highly radioactive wastes produced at AEC production 
sites such as Hanford or the National Reactor Testing Station. The 
wastes disposed at sea contain quantities of radioactivity normally 
associated with laboratory operations rather than production or 
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chemical reprocessing a For example, in terms of radio- 
activity concentration of liquid wastes, which are solidified prior to 
disposal at sea, are generally in the thousandth or millionth of a curie 
per gallon range, whereas the liquid high level waste resulting from 
chemical processing operations at Idaho might have concentrations 
in the hundreds or thousands of curies my gallon. Thus, there isa 
factor of difference in concentration of the order of tens or hundreds 
of millions. 

The largest part of the wastes disposed at sea is quite heterogeneous 
in nature and generally consists of trashy solid materials such as blot- 
ting paper, rags used for cleaning up around the labs, broken test tubes, 
beakers, bottles, and other glassware that were used to contain radio- 
active solutions, animal carcasses that were used in tracer or other 
biological experiments and other contaminated laboratory equipment 
such as duct work and air filters. 

Although experience in England has demonstrated the safety and 
practicality of disposal of bulk liquids at sea, all radioactive wastes 
disposed by the AEC off both the Pacific and Atlantic coasts of the 
United States have been in the solid, packaged form. Most of the 
waste has been contained in 18 gage, 55 gallon drums with concrete 
liners and concrete tops and bottoms for weighting and shielding 
purposes. Where bulky pieces are to be disposed, concrete boxes up to 
about 300 cubic feet in size have been fabricated. The average radio 
activity content is about 2 to 10 millicuries per drum for the solid 
wastes and 3 to 17 curies per drum for the solidified liquid wastes at 
the time of disposal. 

The concrete boxes contain about 2 to 10 curies each, with several 
containing as much as 500 curies. The total quantity of radioac- 
tivity disposed in the area off the Farallones (out of San Francisco) 
since 1946 was between 10,000 to 15,000 curies at the time of dis- 
posal. About 100 curies have been disposed in the Santa Cruz Basin. 
Approximately 6,000 curies have been disposed off the Atlantic coast. 
Essentially all of this radioactivity has originated in AEC installa- 
tions. 

I would guess perhaps of the order of magnitude of 100 curies have 
come from isotope users outside of the AEC installations. 

Chairman Anperson. So it is 60 to 1, then, you would say ? 

Dr. LizsermMan. Yes, sir. On the Atlantic coast. Then there ar 
the 10,000 to 15,000 curies disposed off the Pacific coast. 100 curies 
would be the total, sir, from non-A EC users. 

The major objectives of the criteria for sea disposal operations ar 
to assure adequate packaging for safe handling between the site of 
the waste originator and the final disposal and to assure the sinking 
of the packages in the sea. For example, the package must be able 
to withstand handling operations during loading and unloading pro- 
cedures without exposing the contents. A minimum of 10 pounds per 
gallon of displacement volume is required to assure sinking. Pack- 
ages also must be properly labeled. If materials are shipped by com- 
mon carrier, conformance with Interstate Commerce Commission 
and Coast Guard regulations is required. 

Protection of the public health and safety is the overriding com 
sideration in the management and administration of all atomic energy 
operations, including the disposal of radioactive wastes at sea. It i 
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believed that these sea disposal operations are being carried out in a 
manner that is safe and adequate. This belief is based upon: (1) 
views of experts in the marine sciences and other pertinent fields 
outside AEC, (2) the actual operating experience of the British in 
disposing of greater quantities of radioactive material in a less de- 
sirable (liquid) state; and (3) the preliminary, but direct informa- 
tion obtained in the Pacific and Atlantic Oceans. 

Chairman Anperson. Could you stop there and comment on the 
proposal to license a Houston, Tex., firm to dispose of waste? Sena- 
tor Yarborough raised some questions about this. He is not a mem- 
ber of the committee and not here, and I thought for his benefit and 
for ours, we might ask if you know anything about that problem. 

Dr. LrepermMan. Yes, sir. We did have the privilege of speaking 
with Senator Yarborough yesterday afternoon, and giving what in- 
formation we could on the general subject of sea disposal. This situa- 
tion involves an application for a license for commercial disposal. I 
won’t go into the administrative aspects. Let me say first, Senator 
Anderson, that the quantity of radioactivity involved is exceedingly 
small. The disposal area is, as I recall, something like 150 miles off 
the coast in an area that I believe is presently designated as a disposal 
area for defective ammunition. We, as part of our development 
activities, went to a number of experts, primarily in the National 
Academy of Sciences Committee on Oceanography. This particular 
situation has been reviewed by them in connection with other work 
that we are doing with the Academy that I would like to refer to on 
the establishment of designated sea disposal areas along the Atlantic 
and gulf coast. 

My own conclusion is that the proposed operation in the gulf coast 
can be carried out with safety. I would be glad to answer any specific 

uestions with regard to the technical aspects of that situation, but 
these are at least my general conclusions. 

Chairman Anperson. I could not ask questions about the technical 
aspects, but what types of waste are you contemplating down there? 

Dr. LreserMan. These are primarily from isotope users, the sort of 
wastes that would accumulate, say, in a university or hospital that is 
using radio isotopes for various research projects—from anybody that 
is using radioactive materials, radioactive isotopes that they get from 
Oak Ridge for various research purposes. It would be those kinds 
of wastes—contaminated trash. 

Chairman ANpERsoN. How many curies would you imagine might 
beinvolved in this? 

Dr. Lieserman. As I recall the license has a possession limit, and 
I think some people from the Licensing Division can check me on 
this, of 10 curies of radioactive materials. 

Chairman Anperson. Does that compare, for example, in your state- 
ment where you mention something about the discharge of radioactive 
material through the 3-mile pipeline in the Irish Sea at the rate of a 
oa curies per month? What would be the rate discharged in 

egu 

Dr. LreserMan. Many orders of magnitude less than this. 

Chairman Anperson. Much less? 

Dr. Lreperman. Yes, sir. 
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Chairman Anperson. Would other conditions be approximatel 
the same? Would there be the same amount of safety connected with 
this? It would seem to me that if the magnitude of the disposal was 
many, many times less, and the conditions under which it was being 
disposed of gave the same relative safety, would that indicate that 
what is being contemplated at Houston is far safer than what is being 
dumped in the Irish Sea ? . 

Dr. Lirserman. The short answer to that is “Yes, I think it would 
be far safer.” This perhaps leaves the implication that what is being 
done in the Irish Sea is unsafe and I certainly don’t want to leave 
that impression. 

Chairman Anperson. Not at all. 

Dr. LirserMan. Based on the much smaller quantity of radioac- 
tivity, the distance from the coastline and the general oceanographic 
conditions, I think this certainly represents a much, much smaller 
potential risk than what is being done in the Irish Sea. 

Chairman Anperson. Thank you. 

Dr. Lieserman. To further delineate the basis for our belief we 
would cite only briefly the recent consideration and analysis of a sub 
committee established at AEC request by the NAS-NRC Committee 
on Oceanography. They were requested to evaluate the feasibility 
of establishing a number of sea disposal areas along the Atlantic and 
gulf coasts for wastes of the type previously described. They have 
prepared a report (which is now in press) and have suggested the 
possibility of some 20 inshore locations along the Atlantic and gulf 
coasts as disposal areas for such wastes. A similar analysis and 
evaluation is now underway for the Pacific coast. 

Mr. Toi. By inshore locations, do you mean nonocean locations, 
or do you mean bays and harbors, rivers, and so forth ? 

Dr. Lirserman. Inshore would be not off the Continental Shelf. It 
might be in depths as shallow as a few tens or a few hundreds of 
fathoms, rather than a thousand fathoms. It might be distances from 
the coastlines of tens of miles rather than hundreds of miles. 

Mr. Toti. The word seemed a little misleading to me. It is in the 
ocean. It is just not beyond the Continental Shelf. 

Dr. Lirserman. That is right. Whether the oceanographers us 
this term “inshore” to mean it is not off the Continental Shelf, I am 
not sure, but that is what I mean. The numbers I gave you charac 
terize the locations that have been suggested. 

Mr. Totti. Do you have any information on whether the Gulf of 
Mexico has currents which are much more turbulent than off the 
Atlantic Ocean, for example? 

Dr. LirsermMan. Certainly there is oceanographic information avail 
able in the gulf coast and the Atlantic coast. Whether the gulf # 
more or less turbulent at these specific locations than a particular 
location on the Atlantic coast, I am not in a position to say. They do 
have inshore currents and they have long-shore current and thes 
interact. As I recall my discussions with some of the oceanographer 
concerning the particular circulation in the gulf coast, these inshor 
currents would react with these along-shore currents, and the mate 
rial, if it was carried by currents toward the shore, as part of tht 
circulation, would then go seaward at lower depths before it: would 
reach the shore. I would hesitate to go into any great detail on the 





10ac- 
iphie 
aller 


f we 
. sub- 
nittee 
bility 
e and 
have 
d the 
| gulf 
s and 


tions, 


ft. = 
eds of 
; from 


in the 


rs us 
, Lam 
‘harac 


tulf of 
off the 


FEDERAL-STATE RELATIONSHIPS IN ATOMIC ENERGY 49 


detailed circulation but certainly this kind of circulation was con- 
sidered in detail by the National Academy of Sciences committee 
when they came up with recommendations for these locations. 

Mr. Toit. Would it be possible for a good oceanographer to iden- 
tify certain areas where there are comparatively still deep waters? 

Dr. LirserMan. Yes, if still deep waters were the things you were 
looking for, and they may not be. Perhaps one could approach this 
thing in two ways. If you had still, deep water, perhaps this would 
be an area where radioactivity could be accumulated, with the low 
levels of radioactivity we are talking about maybe the thing that 
should be done is to see that these things are adequately dispersed so 
that excessive concentrations won’t be built up. Therefore, you might 
want areas in which there are currents. But in any case, the circula- 
tory characteristics of the body of water in which you propose to dis- 
pose these materials is obviously an important consideration. I would 
not want to leave the implication that the oceanographers know all 
that they want to know about the circulation, but certainly enough is 
known so that the National Academy of Sciences committee felt that 
they could do a rational job of making these recommendations. 

Mr. Lowenstern. If I could be pardoned for the interruption, Dr. 
Lieberman referred inadvertently to a license for disposal in the 
Gulf of Mexico. That is a proposed license. Whether or not the 
activity may be carried out is presently before the Commission. 

Chairman Anperson. We are just trying to get the information. We 
are not holding you to whether it is a proposed license, a license, a 
hopeful license. Thank you very much. I appreciate your correction. 

Mr. Ramey ? 

Mr. Ramey. Following along the line of your license aspect, could 
you give us a thumbnail sketch of the regulatory situation on ocean 
disposal? It is probably in your lawyer’s bailiwick more than yours. 

Dr. Lieserman. I could say a little bit about it, Mr. Ramey. 
Whether this is all you want to hear, you will soon be able to tell me. 

I think it has already been indicated that this involves an application 
for a license, and public notice is given of the application, and then 
there are hearing procedures. 

Mr. Ramey. The Commission has jurisdiction from a regulatory 
standpoint over the ocean disposal ? 

Dr. LrepermMan. That is correct. 

Mr. Ramey. And they have established regulations governing this? 

Dr. LreserMAN. That is correct. 

_ Mr. Ramey. And this proceeding we are talking about in Houston 
is pereaant to those regulations ? 

Mr. LowensteIn. Yes, sir. May I add that under the Commission’s 
regulations no one may dispose of radioactive material in the ocean 
without a license which specifically authorizes it. 

Chairman Anperson. Could you help me out a little bit? I was a 
member of the committee that wrestled with the tideland oils and the 
Continental Shelf, and various other things. What sort of jurisdiction 
do you have outside of the 3-mile limit ? 

Mr. Lowenste1n. I am not sure what the jurisdiction of the United 
States is with respect to areas offshore, but we do have jurisdiction 
over the activities of our licensees. 

Chairman Anperson. Once they get into international waters? 
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Mr. Lowenste1n. They pick up these materials within the United 
States, and they transport them and possess them within the United 
States. For the activities that are involved, under our regulations 
and under the statute, a license and appropriate approval from the 
Commission are necessary for the ocean disposal. 

Chairman Anperson. If these were going out perhaps beyond the 
Continental Shelf, you would grant you would have no control once 
they get beyond the 3-mile limit ? 

Mr. Lowenstern. If they violate the conditions of the license, which 
is a condition for their receipt of the material, we think we do have 
jurisdiction over those activities, and they are bound by the regula- 
tions. 

Chairman Anperson. If I agree to drive an automobile on the right 
side of the street in this country and go over to England, you don’t 
have any control over me if I put it on the other side of the street, 

Mr. LowensteEIn. No. 

Chairman Anperson. How do you control these people beyond the 
3-mile limit? The United States has jurisdiction over the area within 
the 3 miles. You have other countries with 25 miles and 50 miles, but 
this country has held religiously to the 3-mile limit. Would it be fair 
to say that the only control you have is to see that the licensee loads 
what he agrees to load, and in the fashion he agrees to load it, and 
goes beyond the 3-mile limit with it? 

Mr. Lowensretn. Sir, when they receive material under a license 
which has a condition attached designating an approved disposal area, 
even though that disposal area might be outside the territorial limits 
of the United States, they are bound by those conditions of the license. 

Chairman Anperson. Therefore, it is their agreement to be bound 
by it, but not your authority to control ? 

Mr. Lowenstern. Under the law, sir. We have not made contracts 
with these people to designate the areas in which they contractually 
agree to dispose of the material. They receive the material under a 
statute and under a license, and we believe a violation of the condi- 
tions of the license is a violation of the law if they dump material in 
a place where they have agreed by accepting the license not to dispose 
of it. 

Mr. Ramey. Is this a contractual violation ? 

Mr. Lowenstetn. No, sir. I should not have used the word 
“agreed.” This is a condition of the license and a condition under 
which they receive the material. 

Representative AsprnaLy. What would you do if they did not dump 
it in the right place? 

Mr. Lowenstern. We have remedies which are available to us un- 
der the statute. Each of these licensees is required to notify us before 
he makes a trip away from the shore to dispose of material. There is 
fairly frequent inspection. The ship’s logs are checked. Personnel 
are interviewed. Let me add, there have been very few of these dis 
posals to date, although there are a number of licenses which are it 
effect. If we did pick up a violation, we believe that the remedies 
available under the Atomic Energy Act—license revocation, injunc 
tion, criminal proceedings—would all be available in these cases 
There may be some disagreement. 
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Chairman Anperson. If he left and did not go to the spot he said 
he was going to, are you going to patrol each one of these and follow 
them out to see that they get to the right spot in the gulf? It is purely 
a matter of good conscience on their part. These are not self-enfore- 
ing matters ? 

Mr. LowensteErn. No, sir. 

Chairman Anperson. I do not believe you will have any trouble 
with it, but if you did, I wonder if you had any right to assert jurisdic- 
tion beyond the 3-mile limit. 

Mr. Lowenstern. The question is a complicated legal question, 
Senator. 

Chairman Anperson. You recognize that a short time ago certain 
gambling ships were outside the 3-mile limit but had a license of some 
kind from the U.S. Government. They were there. They paid their 
tax, but they went outside the 3-mile limit and indulged in various 
things. I wonder if this is not solely a field in which you have to have 
good faith relationship with the licensee and very little other than 
that to enforce it ? 

Mr. Lowenstetn. I think the element of good faith is important. 
We think we have legal authority, too. 

Mr. Ramey. Would your Inspection Division make a spot check 
of a kind? 

Mr. Lowenstern. As I mentioned, I think there have been only one 
or two licensed disposals to date, but I am confident the Inspection 
Division is prepared to take some reasonable steps to satisfy itself 
that these are being carried out properly. Mr. Curt Nelson is here 
and will be available to answer any questions on that later. 

Chairman Anperson. You may proceed. 

Dr. Lizperman. Still on the subject of sea disposal, Mr. Chairman, 
mention must be made also of the British experience in disposing of 
bulk liquid wastes into the Irish Sea. Asa result of detailed investi- 
gation by British atomic energy facilities and public health authori- 
ties, the British Government concluded that it would be safe to dis- 
charge radioactive materials directly through a 3-mile pipeline into 
the Irish Sea at the rate of 1,000 curies per month. As a result of 
actual monitoring studies during a period of discharge at that rate, 
it was determined that the discharge rate could be increased safely to 
10,000 curies per month. Reports of this work have been published. 

I believe they are being included in the record of the waste disposal 
hearings. 

LAND BURIAL 


Burial grounds for disposal of solid or packaged waste materials 
originating at AEC facilities are established at Oak Ridge, Hanford, 
Savannah River, Idaho, and Los Alamos, In addition, land burial 
service for licensees has been provided by the Oak Ridge National 
Laboratory and the Oak Ridge Operations Office on an accommoda- 
tion basis under a charge of a fixed fee per package. However, in- 
creasing solid waste volumes and repeated requests for land burial 
service have become an increasing operational and administrative 
burden to Oak Ridge National Laboratory during the past 2 years. 
This condition has been caused oeaaat tag the rapid expansion of 
nuclear energy uses in the northeastern area of the United States. 
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Approximately one-half of all isotope shipments in the United States M: 
are made to the region encompassing Massachusetts, Connecticut, } wast 
Rhode Island, Maine, New Hampshire, New York, New Jersey, Del- disp 
aware, Pennsylvania, Maryland, Ohio, Indiana, Illinois, Michigan, D 
and Wisconsin. “Yes 
Chairman Anperson. On page 8 you talk about these 18-gage 55- — The: 
gallon drums. Is there a similar system of burial in these States that — yum 
you are talking about ? ree to th 
Dr. LizperMan. No, sir. There is not a similar system of land f tions 
burial in these States. The only place that land burial is now being } yer. 
done with solid or packaged radioactive wastes are at the AEC instal- J ys e 
lations which are in relatively isolated and large areas. The ones If lytic 
mentioned—Oak Ridge, Hanford, Savannah River, Idaho, and Los f  Jow- 
Alamos—they are the only places at the present time in this country — we 
where these low-level wastes are being buried. utili 
Chairman Anperson. Senator Yarborough is a little worried that | actiy 
these drums might deteriorate. Is there any danger in that which } envi 
you see? Is there any danger that the land burial, which is some- M 
what different, might deteriorate? ther 
Dr. LirperMaN. Yes, sir. In the case of sea disposal, it is quite f of r; 
conceivable that the drums will deteriorate. In the analysis of the } ard 
diffusion of the radioactivity, if the drum did deteriorate, we have D: 
assumed a conservative approach and made the assumption that when } and 
this package hit the bottom it was as though there were not any pack- | just 
age—that all the radioactive materials contained were dispersed. } acti 
Then it is just the straight diffusion, even in still water; or if there | disc 
are currents, the dispersion caused by the ocean currents that reduce | or is 
the concentration of radioactive materials down to safe levels. So, in F to t] 
effect, in our sea disposal operations we are conservative and do not | the 
count on the package maintaining its integrity over long periods of } let 1 
time. It has been estimated that the packages that are disposed per- } peri 
haps have a life of the order of tens of years, which might be less than } able 
the radioactive life of the material. But the fact remains—in our } is 1: 
analysis of this situation, we operate on the basis that this radioac- | But 
tivity is dispersible and the dispersing effects of the environment are | teri: 
the things that take it down to a level that is safe. allo’ 
As far as land burial is concerned, it is again conceivable that the | ards 
packages will not last as long as the effective life of the material. | So | 
Therefore, the location of these burial grounds has to be especially se- | wat 
lected. Again, the ability of nature to either disperse these wastes | clar 
to a safe level or to hold them up long enough so that they will decay } it is 
to a safe level is the thing that we count on. In other words, the } stan 
location of the burial ground would not want to be associated with } thos 
the source of potable ground water. The nature >of the geologic M 
formations and the soils would be such that they would adsorb the | 4 p: 
radioactivity and not let the radioactive material disperse into the } ofa 
environment in a way or in concentrations that would be harmful. D 
For example, at Hanford—this is not a burial ground operation— | Per 
the direct discharge of radioactive wastes into the ground involve | The 
extensive monitoring wells around these cribs to make sure that the | divi 
radioactive materials are not migrating through the ground at a rate M 
that would be dangerous. Certainly, these are considerations in }| you 
establishing the operating criteria for both sea disposal and land 
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Mr. Ramey. Do your regulations cover the disposal of low-level 
wastes in streams—permitting decay, and then at certain levels be 
disposed of ? 

Dr. Lreserman. Again I think the answer to your question is 
“Yes,” Mr. Ramey. If I could elaborate on that for just a moment: 
There are two separate paragraphs—I cannot recite the paragraph 
numbers or letters, but one says in effect that you shall not dispose 
to the stream in concentrations greater than the alloweble concentra- 
tions in drinking water for the nonoccupational population. How- 
ever, there is another paragraph that says if you come to us and give 
us enough information, and in effect demonstrate that there is a di- 
lution capacity in the environment that you want to dispose of these 
low-level liquid wastes, at a level higher than nonoccupational MPC’s, 
we will consider it. In other words, the regulations do permit the 
utilization of the environment to disperse certain quantities of radio- 
active wastes; but the fact has to be demonstrated that the particular 
environment has that capacity to receive that waste safely. 

Mr. Ramey. Implicit in any kind of a judgment that you make, 
there has to be some sort of a standard of what is a permissible level 
of radioactivity in the environment. Have you ever made that stand- 
ard concrete? 

Dr. Lieserman. I would like to distinguish between standards 
and what we might call performance criteria. The standards are 
just that. In other words, the allowable concentrations of radio- 
active materials in the water you drink. Let us say for the sake of 
discussion we have a stream that is not used for drinking water, 
or is not used for fisheries, or for which there is no use with regard 
to the public that is important. Then, a legitimate use, perhaps, is 
the dilution of radioactive materials. But as a specific example 
let me cite the Mohawk River, which is one that we have some ex- 
perience with. The standards have to be met for maximum allow- 
able concentration as to the water supply of the city of Cohoes, which 
is 13 miles downstream from the Knolls Atomic Power Laboratory. 
But we found we could discharge concentrations of radioactive ma- 
terials at the Knolls Laboratory that were in excess of the maximum 
allowable concentrations in drinking water. Nevertheless, the stand- 
ards are still being met at the point where the water is being used. 
So the performance criteria are set up to make sure the drinking 
water standards at Cohoes are met. I don’t know whether this 
clarifies the matter or whether I got my point across or not. I think 
it is important in this particular connection to distinguish between 
standards and performance criteria that are established to make sure 
those standards are being met. 

Mr. Ramey. I take it your performance criteria are applicable to 
4 particular situation more so than your standards, which are more 
of an overall sort of thing? 

Dr. Lizperman. Precisely. That is precisely the point, Mr. Ramey. 
Performance criteria are not generally applicable across the board. 
The performance criteria have to be set up on the basis of the in- 
dividual case, whereas the standards are applicable across the board. 

Mr. Ramey. In settin - your standards across the board, have 
you taken into account the NCRP general levels that they adopted ? 

Dr. Lirperman. Yes. The standards are those that are contained 
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in part 20 of the AEC Regulations. In other words, we as waste 
disposers depend on the medical people and biologists in promul- 
gating these standards. They supply the standards to us. We have 
to met the standards. Then the engineering and environmental con- 
ditions are brought in to make sure that in particular situations these 
standards are met. 

Mr. Ramey. As brought out this morning, all of these determina- 
tions are as of now. One of the questions that has been asked is, 
What about the accumulation, what about a generation from now? 
In other words, can you go into a large scale atomic power installa- 
tions using standards as of now? 

Dr. LizserMan. Certainly insofar as the standards might be modi- 
fied in the future, obviously the performance criteria would have 
to be modified to meet those standards. Just as obviously, if you 
are putting radioactive materials into the environment, you have to 
continuously monitor that environment to make sure that at no time 
is the safe capacity of that environment exceeded. As we go along, 
and we find that we are getting close to these standards, or we are 
getting to the point where we have to back down, this obviously 
must be reflected in a modification of operation and the performance 
criteria that are in use. 

Representative Durnam. If we back down and nobody else backs 
down, what good will it do us? 

Dr. LiegermMan. This is a situation we are confronted with in the 
management of other industrial wastes. I think that the regulations 
have to be such that it is not a case of backing down, really; it is a case 
of requiring that the performance meet the standards that are gener- 


ally acceptable. There can’t be any two ways about that in my estima- 
tion. 


Chairman Anperson. May I just remind you, Mr. serabeen 9h you 


have five more people on this list before 3 o’clock. We probably won’t 
hold you to the 3 o’clock. I think you better continue as rapidly as 
possible. 

Mr. Granam. Thank you, Mr. Chairman. 

Dr. Lizperman. In addition, over 50 percent of the research and test 
reactors being planned or built primarily for research purposes are 
located in this area. Approximately 75 percent of the power reactor 
projects sy. | Sermo or constructed are concentrated on this approx- 
imate area. These conditions point strongly to the need for the estab- 
lishment of a regional radioactive waste burial ground in order to 
provide the most adequate and economical means for packaged solid 
waste disposal. ‘Technical criteria have been established and prelim- 
inary survey work on site selection for such a burial ground has been 
accomplished at several locations. 

There have been discussions as to the possibility of establishing 
privately owned burial grounds which might be licensed by the Com- 
mission for the disposal of radioactive wastes. However, the estab- 
lishment of such burial grounds does not presently seem to be feasible. 
No method has been suggested to assure the long term maintenance 
and supervision of a privately owned burial ground. Because of the 
type, level of activity and half-life of the radioactive wastes, it may be 
necessary to maintain land burial areas for extended periods of time, 
perhaps many hundreds of years. 
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WASTE DISPOSAL RESEARCH AND DEVELOPMENT 


The general but basic objectives of the waste disposal research and 
development program can be listed as follows: 

First, to develop safe, practical systems for the ultimate disposal or 
long-term management of highly radioactive wastes associated pri- 
marily with the chemical reprocessing of irradiated nuclear fuels; 

Second, to evaluate quantitatively the dilution and/or concentration 
factors in nature and in specific environments in order to determine 
what degree of treatment may be required prior to release of effluents 
to the atmosphere, ground, or waterways; 

Third, to obtain increased knowledge of the fundamental phenom- 
ena and processes involved in the handling and disposal of radioactive 
wastes so that more efficient and economic systems may be devised. 

In addition, other less technical, but perhaps equally important 
purposes, are served by the research and development activities. For 
example, the program supplies a valuable mechanism for integrating 
the nationwide efforts of private and governmental agencies in dealing 
with waste disposal and environmental problems of America industry 
with the newer and, in some cases, unique operations of the nuclear in- 
dustry. This allows advantage to be taken of the specialized exper- 
ience and competency of various experts in these agencies. The pro- 
gram in a number of cases which are noted later has also been the 
framework for assisting and working with State and local officials 
concerned with waste disposal and environmental problems in areas of 
their jurisdiction. This has enabled a better understanding of related 
problems of the nuclear energy industry in these fields of public re- 
sponsibility and concern. The cooperative undertakings with other 

ederal agencies and a number of States have contributed substan- 
tially to the development program. Individual development projects 
are being carried out at AEC laboratories, by several other Federal 
agencies, by a number of universities and by other private technical, 
research and development organizations. These activities were also 
described in considerable detail in the waste disposal hearings. A1- 
though the major portion of the development program is directed 
toward problems of immediate AEC concern, it is believed that the 
results obtained from the program are useful and applicable to the 
beneficial utilization of nuclear energy across the board. 

In this area of waste disposal and environmental control, and from 
both an operational and research and development standpoint, very 
valuable work projects have been initiated by the AEC and are being 
carried out on a cooperative basis with the following Federal agencies, 
some for as long as the past 10 to 12 years. 

U.S. Geological Survey (Geologic and hydrologic aspects of liquid 
and solid effluent control). 

sg Weather Bureau (Meteorologic aspects of gaseous effluent con- 
trol). 

U.S. Public Health Service Studies on fate of radioactivity in spe- 
cific environments). 

U.S. Coast and Geodetic Survey (Studies of marine environments— 
New York harbor, ocean disposal areas). 

U.S. Maritime Administration (New York harbor studies). 

U.S. Army Chemical Corps (Air filter evaluation). 
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U.S. Bureau of Mines (Incineration of combustible wastes, direct 
disposal in salt formations and deep wells). 

These arrangements, wherein AEC funds are used to support spe- 
cific operational and research and development projects of mutual 
interest also have included assignment of Agency personnel to AEC 
installations for training and direct assistance. As examples, USGS 
personnel have been or are assigned either on a full- or part-time basis 
to NRTS, Oak Ridge, BNL, Hanford, Savannah River, Los Alamos, 
KAPL, Washington and other AEC installations. A similar situa- 
tion exists with the USWB and the USPHS. In the case of the 
USPHS arrangements were made for the training of personnel at 
AEC development projects being carried out at several universities. 

The attached bibliography of special reports to the AEC by some 
of the other Federal agencies gives further indication of the nature 
and scope of these working relationships. 

To further strengthen our attack on waste disposal problems, the 
AEC also initiated formal working relationships with specialized 
groups of the National Academy of Sciences—National Research 
Council. For example, the Earth Sciences Division, at the request of 
AEC, established a Committee on Waste Disposal to assist in connec- 
tion with problems of disposal of radioactive wastes on land. The 
NAS-NRC Committee on Oceanography was established at the re- 
quest of several agencies of which the AEC is one. This group, as 
previously noted, has given or is in the process of giving, specific as- 
sistance (at the request of AEC) in connection with evaluation of 
possible inshore sea disposal areas for solid or packaged waste ma- 
terials off the Atlantic, gulf, and Pacific coasts; and establishment of 
criteria for disposal of wastes from nuclear propelled ships. 

In the same way that the advantages of and requirements for close 
working relationships with other Federal agencies were recognized 
early in the life of the AEC, was the concept and philosophy of rela- 
tionships with the various States established in this field of waste 
disposal. In 1948 relations were established on a semiformal basis 
when a number of State officials, mainly State sanitary engineers and 
other State health department representatives, primarily in States in 
which there were AEC facilities, were “Q” cleared and were in- 
formed of those phases of operations of direct interest to their respon- 
sibilities within their respective States. These operations had to do 
mostly with gaseous and liquid effluent control at the various AEC 

lants. Information was transmitted by direct discussion, through 
issued reports, and through visits by these State officials to the plants. 
Although at this time practically all of the information and activities 
related to waste disposal are unclassified, nevertheless to assure that 

rtinent information could be discussed in specific situations 12 
State sanitary engineers were “Q” cleared. 

From the initiation of these contacts with the States and other Fed- 
eral agencies liaison activities were increased and several more formal 
relationships were established in the form of special technical ad- 
visory groups which specifically included State representatives. This 
facilitated the transmission of information to the particular States in- 
volved in areas of interest and concern to them and also better enabled 
the AEC to seek advice of these groups in matters related to effluent 
and environmental control. 
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These groups involved are: 

Columbia River Advisory Group—Washington, Oregon, USPHS. 
Mohawk River Advisory Group—New York, city of Schenectady. 

Savannah River Advisory Board—South Carolina, Georgia, 
USPHS, USGS, Corps of Engineers. 

Idaho Environmental Advisory Board. 

Since, for the most part the major interest—as indicated by the 
group of titles—is in the area of disposal of liquid wastes to water- 
ways, advantages was also taken of the existence of other interstate 
groups concerned with stream sanitation and water pollution control 
in connection with specific AEC projects and operations. Included 
in this group are: 

Ohio River Valley Water Sanitation Commission—Illinois, Indi- 
ana, Kentucky, New York, Ohio, Pennsylvania, West Virginia, Vir- 
ginia (interstate compact operating under a congressional charter). 

New England Interstate Water Pollution Control Commission— 
Connecticut, Maine, Massachusetts, New Hampshire, Rhode Island, 
New York, Vermont. 

Interstate Commission on the Potomac River Basin—Maryland, 
Virginia, District of Columbia, West Virginia, Pennsylvania. 

Interstate Commission on the Delaware River Basin—Pennsyl- 
vania, New York, Delaware, New Jersey. 

Interstate Sanitation Commission—New York, Connecticut, New 
Jersey. 

These relationships continue to the present time. In periodic meet- 
ings with these groups information is given regarding waste disposal 
operations that bear on the groups’ functions. In turn, these groups 
have supplied useful environmental data and advice on numerous oc- 
casions In connection with existing or proposed waste operations. It 
should also be noted that other Federal agencies, particularly the 
USPHS, participate in the activities of these groups. 

Following the passage of the Atomic Energy Act of 1954, and the 
inception of the AEC’s licensing and regulatory program, in addition 
to the continuance of the activities noted above, there have been nu- 
merous occasions where AEC staff has acted in a technical consultative 
capacity with various States in connection with the environmental as- 
pects of licensed operations within the individual States. 

A number of States have directly participated or otherwise co- 
operated in several AEC waste disposal development projects. Ex- 
amples include investigation of dilution factors in the Mohawk River 
in New York, fundamental studies of fate of radioactivity streams in 
Massachusetts, stream investigations in the Chicago drainage canal 
in Illinois, waste investigations in the uranium milling industry on 
the Colorado Plateau, studies of disposal of high level wastes in salt 
formations in Kansas, studies of injection of certain wastes into the 
ground at the University of California, possible burial of low level 
solid or packaged wastes in New York and Pennsylvania and others. 

It is strongly believed that the technical relationships established in 
the field of waste disposal with other Federal agencies and many 
States has been an important part of our waste management program. 
We believe that these relationships and cooperative projects have been 
of mutual advantage and look forward to their continuance and 
expansion. 
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Although perhaps not specifically involved in the subject matter 
of these hearings the international aspects of waste disposal are closely 
enough related to warrant some mention. Our working relationships 
and exchange of information with other countries working in this 
field, particularly England, France, Canada, and Belgium, and with 
Euratom and the International Atomic Energy Agency are quite 
active. In recent months we have been particularly active with the 
IAEA on matters related to the disposal of radioactive wastes at sea 
and in assisting in the planning of an international conference on the 
subject of waste disposal scheduled for November of this year. Un- 
doubtedly, as the nuclear energy industry expands our international 
activities in this area will increase. 

That concludes my presentation, Mr. Chairman. 

(Appendixes I and II to Dr. Lieberman’s statement appear on 
». 62. 
arenas Asprnaty. Mr. Chairman, I have one question. It 
has to do with the part that refers to uranium milling wastes. In the 
first paragraph it is suggested that individual spot mill effluent sam- 
ples indicate that concentration of radioactive materials in excess of 
maximum allowable are being discharged. Not enough analytical 
results are yet available to permit a rational assessment of existing 
or potential environment contamination. 

Has there been enough study given to this particular matter to be 
able to state accurately whether or not there is any danger to human 
life or plant life in those areas? 

Dr. LirpermAn. Sir, I would say that here is an example where, in 
cooperation with the U.S. Public Health Service, we believe we are 
developing the kind of information that is required to answer your 
question in a definite quantitative way. The fact that individual 
samples right from the mill effluent may have concentrations in excess 
of the maximum allowable concentration, or whatever term you want 
to use for that, I think relates back to the question that Mr. Ramey 
asked. It might be that the concentration at the outfall is in excess, 
but because of paricular environment it does not necessarily follow that 
this is, or does represent a specific pollution problem. 

Representative Asprnaty. This kind of statement without any ex- 
planation whatsoever might be rather serious in an area such as I 
represent. At the present time as I understand you, you don’t know 
whether or not there is any danger of any importance or not. 

Dr. LreserMan. The Public Health Service in their operations with 
the States on the Animos River are now preparing a report on that 
oe location. We requested the Public MTealt Service to take a 

roader look at the Colorado Plateau, and to carry out what we would 
characterize as an industrial waste investigation to develop the sort 
of information needed to answer your question. They have been in 
the field and collected various samples, and we hope by the end of this 
summer we would have this kind of information available. 

Representative Asprnaty. Perhaps the Animus River is the one river 
that should not be studied. 

Dr. Lrenerman. Perhaps so, but I don’t think so. 

Chairman Anperson. Isn’t it more than perhaps so? It is just so 
that it is not the one you should study if you are going to look for 
industrial wastes from the Colorado Plateau. What would make you 
pick the Animus River ? 
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Dr. Lizserman. I think perhaps the Public Health Service can 
answer this, but this was at the request of the States involved there. 
They came to the Public Health Service and asked that this particular 
river be studied. 

Representative Asprnatu. For the simple reason that there is a city 
or small community along that area, but in an area where we have 
been mining radioactivity since 1910 or 1911, where there is a great 
deal of waste material at the present time, not only going from the 
mines, but going from the mills, we don’t have any study going on that 
Iknow of. Do youknowofany? 

Dr. Lieperman. Yes, sir. The Public Health Service was in the 
field last summer getting samples. They are now analyzing places 
other than the Animus, the Colorado, the Gunnison, and other areas on 
the plateau. This is a project that is being done cooperatively be- 
tween the AEC and the Public Health Service. 

Representative Asprnat. I suggest that the Dolores River is per- 
haps the place you should go. 

Dr. LizserMANn. I am sorry. 

Representative AsprnaLL. I suggest that perhaps the Dolores River 
isthe place you should go. 

Chairman Anperson. In western Colorado. Do you feel you have 
jurisdiction over the control of industrial waste or is that a problem 
for the Public Health Service? Millingwise, for example? 

Dr. LreserMan. I would like to let the lawyers answer that as far as 
jurisdiction is concerned, Senator Anderson. I think we do, but I 
would defer to them. 

Mr. Lowenstern. As I understand it, sir, as to the mills that are 


operating under AEC licenses, their discharge of radioactive wastes 
from the licensed milling ae are within our jurisdiction. 
t 


Chairman ANDERSON. raises a nice point. Not necessarily. 
Doesn’t the Public Health Service have a little different view ? 

Mr. LowensteIn. I did not mean to suggest that other agencies did 
not have an interest in it also. You asked me whether or not we have 
jurisdiction. 

‘Chairman Anverson. I asked you whether the Public Health Serv- 
ice had a litle different view, on whether or not you had jurisdiction or 
control. 

Mr. Lowenstern. I don’t know what their view is. 

Dr. Lirezerman. If I could add this, Senator Anderson, and this is 
not speaking from the jurisdictional point of view, but certainly as far 
as the views of the Public Health Service in setting up this cooperative 
field project, maybe we did not stop to think about who had Jjurisdic- 
tion—— 

Chairman Anperson. That is one of the purposes of the hearing. 
We are trying to find out about it. In my particular State where 
we have a few mills, I think we would all agree, would not the State 
mining inspector, if he felt like it, exercise some jurisdiction ? 

Dr. Lreserman. I would certainly think so, sir. 

Chairman Anperson. That is why I asked you if you had juris- 
diction. By what law do you have jurisdiction over the milling 
wastes ? 

Dr. Laeserman. As far as I know, it is under the Atomic Energy 
Act of 1954. I would defer to the lawyers. 

42561—59 —_5 
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Chairman Anperson. Give us the section. 

Mr. Lowenstern. Sir, I wonder if there may be some misunder- 
standing, perhaps? With respect to mining as such, the Commission 
has taken the position, I believe, in an earlier hearing, and an opinion 
was furnished by the general counsel, that the Commission under the 
Atomic Energy Act of 1954 does not regulate mining. 

Chairman Anperson. Maybe I can preface my question by saying 
to you, as you undoubtedly know, some 85 to 90 percent of all the 

otash mined in the United States is mined in one county in New 

exico. The mining of the potash led to the discharge of salt brine 
into the river which discharged on some land. Who has the respon- 
sibility for the care of those salt brines—the mining inspector, the 
health department, the agricultural commissioner, if we had one, and 
so forth and so forth. I assume the same question might arise in 
connection with the uranium milling. We don’t say that the State 
of New Mexico can sign a contract for the mills to supply their prod- 
uct to the Atomic Energy Commission. No. That is a function of 
the Atomic Energy Commission. But who has jurisdiction over the 
waste product of that mill and by what law ? 

Mr. Lowensrern. The uranium mills are operating under AEC 
license. 

Mr. Ramey. The mines are not operating under AEC license. 

Mr. Lowenstern. The mines are not operating under AEC license, 
but the mills are. 

Mr. Ramey. But they do have radioactive wastes nevertheless in 
the mines. 

Mr. Lowenste1n. The mines do, and they are not regulated by the 
Commission. 

Chairman Anprrson. Do I understand then that your contention 
is that as long as something operates under a license from the AEC, 
all its functions, health, welfare, and everything else, fall to the 
AEC? 

Mr. LoweEnstetn. No, sir, I did not mean to say that. 

Chairman ANnprerson. How far down do you slice it? You gave 
a license to a mill and you retain jurisdiction over the safety features 
of that mill? 

Mr. Lowenstein. Under our regulations and the license we exer: 
cise jurisdiction with respect to the radiation hazards from the licensed 
activity, be those in plant radiation hazards or radiation hazards 
from effluent from the mill or other radiation activities associated 
with the licensed activity. 

Chairman Anperson. I see the language that the counsel refers to 
where it says that the Commission is authorized to issue or no person 
may transfer or receive in interstate commerce, transfer, deliver, or 
receive possession or title to or import into the United States any 
source material after removal from its place of deposit in nature, 
except, and so forth. I don’t believe that quite satisfies me. I want 
to know if you do feel that you have jurisdiction over wastes that 
come from milling operations when the law of the State has not given 
that to you. The Federal Government only gets its jurisdiction because 
the State abandons the field, does it not ? 

Mr. Lowenstern. Perhaps I could refer to a number of other sec- 
tions—section 62 and section 161. 
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Chairman ANnperson. It is not too important. We will get to it 
later on. Maybe you better give us a letter on what you base this 
on, because I think this may be a field that requires State and Federal 
cooperation. 

Mr. LowEensTEIN. Yes, sir. I am sure that it does. 

(The letter referred to follows :) 


U.S. Atomic ENERGY COMMISSION, 
Washington, D.C., June 3, 1959. 
Mr. JAMES T. RAMEY, 
Evecutive Director, Joint Committee on Atomic Energy, 
Congress of the United States. 


DeaR Mr. RAMeEy: As appears at page 136 of the stenographic transcript of 
hearings before the Joint Committee on Atomic Energy, Tuesday, May 19, 1959, 
Senator Anderson requested us to furnish a letter describing the statutory 
basis for the Commission’s regulatory controls over the discharge of effluent by 
licensed uranium mills into waterways. 

The requirement that these mills be licensed is contained in chapter 7 of 
the Atomic Energy Act of 1954, as amended, and, particularly, in sections 62 
and 69. 

Section 161 of the act authorizes the Commission to: 

“b. established by rule, regulation, or order, such standards and instruc- 
tions to govern the possession and use of special nuclear materials, source 
material, and byproduct material as the Commission may deem necessary 
or desirable to promote the common defense and security or to protect 
health or to minimize danger to life or property.” 

Section 161 also authorizes the Commission to: 

“i, prescribe such regulations or orders as it may deem necessary (1) to 
protect restricted data received by any person in connection with any activ- 
ity authorized pursuant to this act, (2) to guard against the loss or diversion 
of any special nuclear material acquired by any person pursuant to section 
538 or produced by any person in connection with any activity authorized 
pursuant to this act, and to prevent any use or disposition thereof which the 
Commission may determine to be inimical to the common defense and security, 
and (3) to govern any activity authorized pursuant to this act, including 
standards and restrictions governing the design, location, and operation of 
facilities used in the conduct of such activity, in order to protect health and 
to minimize danger to life or property.” 

Section 183 provides, among other things, that each license issued under the act 
“shall be in such form and contains such terms and conditions as the Commis- 
sion may, by rule or regulation, prescribe to effectuate the provisions of this 
act * * *.” Section 186 provides that any license may be revoked for, among 
other things, “violation of, or failure to observe any of the terms and provisions 
of this act or of any regulation of the Commission.” Chapter 18 includes addi- 
tional enforcement provisions and penalties for violation of regulatory require- 
ments. 

In light of these provisions, we believe that the Commission has authority to 
impose limits upon licensed operators of uranium mills with respect to the 
discharge into waterways of radioactive effluent from the licensed activities. 

Sincerely yours, 

A. R. LUEDECKE, 
General Manager. 


Chairman Anperson. Are there other questions? If not, thank 
you very much. 

Mr. Granam. Mr. Chairman, we have used up all of our time. 

Chairman AnpErson. We will give you a little leeway. 


Mr.Granam. Thank you. You have been very gracious in allotting 
us these 2 hours. 
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(The appendix material referred to on p. 58 follows:) 


ApPENDIx I 


SELECTED PUBLICATIONS AND RESEARCH PAPERS OF THE U.S. WEATHER BUREAU 
RELATED TO NUCLEAR ENERGY 


A, PUBLICATIONS 


1. Eisenbud, M., and Wanta, R. C., “Non-Occupational Berylliosis,” AEG, 
NYOO-53, March 1949. 


2. Gifford, F. G., Jr., “An Alignment Chart for Double Theodolite Computa 
tions,” Mon. Wea. Rev. 80, 1952. 

















































3. , “A Study of Low-Level Air Trajectories at Oak Ridge,” Mon. Wea 
Rev. 81, 1953. 93. Ps 
4, , “An Alignment Chart for Atmospheric Diffusion Calculations,” Bul , 
letin AMS, March 1953. 4 — 
, “The Height of Scintillation Producing Disturbances,” Bulletin 
AMS 36, 1955. a 
6. , “Atmospheric Diffusion from Volume Sources,” Jour. AMS, June 1956, 
7. , “A Simultaneous Lagrangian-Hulerian Turbulence Experiment,” Mon, 
Wea. Rev., December 1955. 38. Vs 
8. , “The Relation Between Space and Time Correlations in the Atmos 
phere,” Jour. AMS 13, 1956. 7. U 
, “An Atmospheric Diffusion Nomogram With Extended Parameter f° ~~ 
Ranges,” ORO-149, Oak Ridge, February 1956. % — 
10. , “Relative Atmospheric Diffusion of Smoke Puffs,” Jour. AMS, Octo 
ber 1957. 
eis , “Statistical Properties of a Fluctuating Plume Dispersion Model,” ° 


Atmospheric Pollution Symposium, Oxford, England, August 1958. 
12. Griffith, H. L., Panofsky, H. A., and Van der Hoven, I., “Power Spectrum 
Analysis Over Large Ranges of Frequency,” Jour. AMS 13, June 1956. 
13. Holland, J. Z., “Time Sections of the Lowest 5000 Feet,” Bulletin AMS, Janu 
ary 1952. 








14. , “A Meteorological Survey of the Oak Ridge Area,’’ ORO-99, Oak 
Ridge, November 1953. “aU 
15. , “The Diffusion Problem in Hilly Terrain,” Chapter 96 Air Pollution, | 


McGraw-Hill, New York. 

16. Humphrey, P. A., and Morgan, D. M., “Procedure for Weighing Fluted Fil 
ters With Use of Aluminum-Foil Envelopes,” AMA Arch. Indust. Hygiene 
and Occupational Medicine, May 1953. 
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uary 1958. 
. “Particle Terminal Velocities in a Fluctuating Atmosphere,” Gifford, F. G., 
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NRTS,” Mansfield, H. R., March 1958. 
. “Preliminary Estimate of Environmental Hazards Associated with the 
Proposed Puerto Rico Research Reactor,” March 4, 1958. 
. “Meteorological Estimates for Portsmouth, New Hampshire, and Mare 
Island, California,’ April 1958. 


APPENDIX II 


List or REPORTS PREPARED BY THE U.S. GEOLOGICAL SURVEY FOR THE REACTOR DrE- 
VELOPMENT Division, U.S. Atomic ENERGY COMMISSION UP TO May 1959 


ALASKA 


1. Hydro-Geology of a part of the Anchorage Area, Alaska, by R. M. Waller and 
D. J. Cederstrom. December 1958. 


CALIFORNIA 


1. Memorandum on ground-water conditions in the eastern part of Livermore 
Valley, California, by J. F. Poland and P. R. Wood. March 1954. 


COLORADO 


1. Geology and ground water of Rocky Flats area, Jefferson County, Colorado, 
by Melvin R. Mudge and Richard F, Brown. 1952. 

2. Notes on the geology and water resources of two areas in Weld County, Colo- 
rado, by George D. DeBuchananne. May 1956. This is a compilation of 
available data and did not entail a field investigation. 

8. Outline of the Geology and Ground-water Resources of the Denver, Colorado 
Area, with special reference to the Rocky Mountain Arsenal, by G. D. 
DeBuchananne. December 1958. 
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. Dispersion Test on the South Platte River near Kersey, Colorado, by W. T. 


Miller, R. E. Glover, and M. Skougstad. October 1958. 


CONNECTICUT 


. Memorandum on Hartford Area, Connecticut. Prepared by the U.S. Geologi- 


cal Survey. May 1953. 


. Government Reservation at Middletown, Conn., Hartford Research Center, 


by B.S. Simpson. May 3, 1955. 

Geology and hydrology of the Government Reservation near Middletown, 
Connecticut. A Preliminary report to the United States Atomic Energy 
Commission. By B.S. Simpson. September 1955. 

Outline of proposed Geological Survey activities in geologic and hydrologic 
investigations at Middletown, Conn., site of Hartford Research Center, by 
N. J. Lusezynski. January 24, 1956. 


. Resume of ground-water conditions at the CANEL site near Middletown, 


Conn., and recommendations for future investigations. Transmitted to 
C. V. Theis by J. E. Upson. January 21, 1957. 


. Preliminary Report on ground-water conditions at the Hartford Research 


Center, CANEL site, near Middletown, Connecticut, by J. A. Baker and 
S. M. Lang. 1959. 
GEORGIA 


. Geology and hydrology at the proposed site of Lockheed Aircraft Corporation 


Nuclear Development and Propulsion Facilities near Dawsonville, Georgia, 
by R. M. Richardson. January 1957. 

Infiltration and permeability studies of the weathered crystalline rocks, 
Georgia Nuclear Aircraft Laboratory site, Dawson County, Georgia, by 
J. W. Stewart, J. T. Callahan, B. Santos, M. G. Croft and ©. W. Sever. 
November 1958. 


. Results of a geologic and hydrologic investigation at the site of the Georgia 


Nuclear Aircraft Laboratory, Dawson County, Georgia, by J. T. Callahan, 
J. W. Stewart, R. L. Wait, and H. E. Cofer, with a section on surface water, 
by R. F. Carter. November 1958. 


IDAHO 


. IDO-22000-USGS. Geology and ground water at Site 7, Reactor Testing 


Station, Idaho, by J. R. Jones and P. T. Voegeli. October 1950. 


. IDO-22001-USGS. Geology and ground water at Site 2A, Reactor Testing 


Station, Idaho, by J. R. Jones and P. T. Voegeli. May 1951. 


. IDO-22002—-USGS. Geology and ground water at Site 3, Reactor Testing 


Station, Idaho, by J. R. Jones, Morris Deutsch, and P. T. Voegeli. May 
1951. 


. IDO-22003-USGS. Geology and ground water at Site 1 and an adjacent 


area to the East, Reactor Testing Station, Idaho, by R. L. Nace and P. T. 
Voegeli. June 1951. 


. IDO—-22004-USGS. Geology and ground water in the central construction 


area, Reactor Testing Station, Idaho, by R. L. Nace, J. R. Jones, P. T. 
Voegeli, and Morris Deutsch. May 1951. 


. IDO-22005-USGS. Memorandum Report on pumping test of Arco Reactor 


Testing Station Production Test Well No. 1, with recommendations for 
well finishing, by R. L. Nace, to Manager, Arco Reactor Testing Station, 
AEC. August 24, 1949. 


. IDO—-22006—-USGS. Results of pumping test on MTR Production Well 1, 


Arco Reactor Testing Station, Idaho, by J. W. Stewart. April 1, 1950. 


. IDO-22007-USGS. Memorandum: Results of Pumping Test No. 2 on MTR 


Production Well acl, Arco Reactor Testing Station, Idaho, by J. W. Stewart. 
April 1950. 


. IDO-22008-USGS. Memorandum: Results of pumping test on STR Produc- 


tion Well 1, Atomic Energy Commission Reactor Testing Station, Idaho, 
by J. W. Stewart. August 1950. 

IDO-22009-USGS. Memorandum: Results of discharge-drawdown test on 
Navy Well No. 2, Atomic Energy Commission Reactor Testing Station, 
Idaho, by J. W. Stewart. March 12, 1951. 

IDO-22010-USGS. Memorandum: Results of Pumping Test on CPP Pro- 
duction Well No. 1, Atomic Energy Commission Reactor Testing Station, 
Idaho, by R. L. Nace and J. W. Stewart. April 20, 1951. 
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IDO-22011-USGS. Results of tests on wells at Sites 3 and 7, Reactor 
Testing Station, Idaho, by J. W. Stewart. December 1951. 

IDO-22012-USGS. Reconnaissance of the geology in the Arco Atomic Re- 
actor Testing Station, Idaho, by R. L. Nace and J. R. Jones. April 1950. 
Revised. 

IDO-22013-USGS. Logs of water wells, Reactor Testing Station, Idaho, 
by J. R. Jonesand 8. L. Jones. January 1952. 

IDO—-22014—-USGS number was not used. 

IDO-22015-USGS. Logs of test holes in the Central Snake River Plain, 
Idaho, by J. R. Jones and 8. L. Jones. February 1952. 

IDO-22015-USGS-Supplement 1. Logs of test holes in the Central Snake 
River Plain, Idaho, by J. R. Jones, S. L. Jones, and E. G. Crosthwaite. 
January 1953. 

IDO-22015-Supplement 2. Logs of test holes and wells in the Central Snake 
River Plain, Idaho, by P. T. Voegeli and N. B. Crow. July 1954. 

IDO-22015—-USGS-Supplement 3. Logs of test holes and wells in the Central 
Snake River Plain, Idaho, by A. E, Peckham, J. R. Houston, and E. H. 
Walker. 1959. 


. IDO-22016—-USGS. Ground-water recharge from the Big Lost River below 


Arco, Idaho, by R. L. Nace and J. T. Barraclough. January 1952. 


. IDO-22017-USGS. Water levels in wells in Bingham, Bonneville, Butte, and 


Jefferson Counties, Idaho, by Eugene Shuter and G. E. Brandvold. April 
1952. 


. IDO-22018-USGS. Investigations at the National Reactor Testing Station, 


Idaho—Report of plans, progress, and fiscal status. By R. L. Nace. 
March 17, 1952. 


. IDO-22019-USGS. Geology of Site 14 and vicinity, National Reactor Test- 


ing Station, Idaho, by Morris Deutsch and S. W. West. April 1952. 


. IDO-22020-USGS. Memorandum: Construction possibilities at the National 


Reactor Testing Station, Idaho, by R. L. Nace. April 22, 1952. 
IDO-22021-USGS. Memorandum: Water supply and waste disposal at 
proposed ANPR site, National Reactor Testing Station, Idaho, by R. L. 
Nace. September 5, 1952. 
IDO-22022-USGS. Geology and ground water in the northeastern part of 
the National Reactor Testing Station, Idaho, by Morris Deutsch, P. T. 
Voegeli, R. L. Nace, and J. R. Jones. August 1952. 


. IDO-22023-USGS. Geology, ground water, and waste disposal at the Air- 


craft Nuclear Propulsion Project Site, National Reactor Testing Station, 
Idaho, by Morris Deutsch, R. L. Nace, and P. T. Voegeli. December 1952. 


. IDO-22024-USGS. Altitude and configuration of the water table beneath 


the National Reactor Testing Station, Idaho, by R. L. Nace. March 1953. 


. IDO-22025-USGS. Potential construction sites in the central western part 


of the National Reactor Testing Station, Idaho, by P. T. Voegeli and S. W. 
West. March 1953. 


. IDO-22026-USGS. Geology and hydrology of Site 6, National Reactor Test- 


ing Station, Idaho, by Morris Deutsch. May 1953. 


. IDO—-22027-USGS. Geology, water supply, and waste disposal at Sites 11 


and 11A, Burial Ground D, and vicinity, National Reactor Testing Station, 
Idaho, by P. T. Voegeli and Morris Deutsch. June 1953. 


. IDO -22028-USGS. Geology and ground-water resources of a part of western 


Jefferson County adjacent to the National Reactor Testing Station, Idaho, 
by Morris Deutsch, R. L. Nace, and Eugene Shuter. February 1954. 


. IDO-22029-USGS. Progress report on operations of stream-gaging station, 


Big Lost River near Arco, Idaho, water year 1953, by Wayne I. Travis. 
April 25, 1954. 


. IDO-22030-USGS. Progress report on operations of stream-gaging station, 


Big Lost River near Arco, Idaho, water year 1954, by Wayne I. Travis. 
October 1955. 

IDO-22031—USGS. Water supply and waste disposal for proposed Engi- 
neering Test Reactor, Large Ship Reactor, and Organic-Moderator Testing 
Station, Idaho, by R. L. Nace. November 1955. 


. IDO-22032-USGS-Part 1. Geography, Geology and Water Resources of the 


National Reactor Testing Station, Idaho. (In 5 parts, and 2 appendices.) 
Part 1. Purpose, history and scope of investigations. By R. L. Nace. 
1956. 


FEDERAL-STATE RELATIONSHIPS IN ATOMIC ENERGY 69 


IDO-22033-USGS-Part 2. Geography and Geology, by R. L. Nace, Morris 
Deutsch, and P. T. Voegeli. 1956. 
Appendix I, Basic Data on Geography and Geology, by R. L. Nace, 
Morris Deutsch, and P. T. Voegeli. 1956. 
IDO-22034-USGS. 
Part 3. Hydrology and water resources, by R. L. Nace, J. W. Stewart, 
W.C. Walton, and others. 1959. 
Part 4. Geologic and hydrologic aspects of waste management, by R. L. 
Nace (in review). 1959. 

. Analysis of aquifer tests at the National Reactor Testing Station, Idaho, 
1949-1957, by William C. Walton. January 1958. 

. Investigations of underground-waste disposal, Chemical Processing Plant 
Area, National Reactor Testing Station, Idaho, by Alan E. Peckham. 1959. 

. Memorandum Report : Ground-water exploration and development in the Arco 
area, Idaho, by R. L. Nace. May 24, 1949. 

. Memorandum: Water-supply features and other characteristics of the Poca- 
teollo area, Idaho, by Arthur M. Piper. January 2, 1949. 

. Memorandum Report: Water production and waste disposal at Chemical 
Separations Plant, Idaho Reactor Testing Station, by R. L. Nace. Sep- 
tember 27, 1950. 

. Preliminary draft of hydrologic map, showing locations of principal wells 
and test holes and the inferred water-table contours, as of October-Novem- 
ber 1950, in the vicinity, of the Idaho Reactor Testing Station. 1951. 

. Conference on geology and hydrology in relation to planning and operations 
at the National Reactor Testing Station, Idaho, by R. L. Nace. March 16, 
1953. 

. Earth cracks in ANP area and vicinity, National Reactor Testing Station, 
Idaho, by R. L. Nace. January 20, 1954. 


ILLINOIS 


. Geology and ground-water hydrology of the Argonne National Laboratory 
area. DuPage County, Illinois, by W. B. Allen, W. J. Drescher, and F. C. 
Foley. 1949. 

. Geology and hydrology of a proposed reactor site at Illinois Institute of 
Technology, at Chicago, Illinois (Armour Research Foundation) by W. J. 
Drescher and C. L. R. Holt, Jr. March 1955. 

Statement concerning the probable effects of increased ground-water with- 
drawals from the Niagara dolomite at Argonne National Laboratory, 
DuPage County, Illinois, by E. F. LeRoux and W. J. Drescher. January 
1959. 

MARYLAND 


Geohydrology of a proposed nuclear reactor site near Gaithersburg, Mary- 
land, by E.G. Otton. January 1959. 


MASSACHUSETTS 


. A reconnaissance of hydrologic conditions in a portion of Maynard Ordnance 
Storage Depot, Massachusetts, by BE. S. Simpson. May 1953. 
A Supplement: Tabular material by E. 8S. Simpson. June 1953. 

2. A reconnaissance of the hydrologic conditions in a portion of the Maynard 
Ordnance Storage Depot, Massachusetts. Revised by E. 8S. Simpson. 
July 1953. 

. Seismic survey Maynard Ordnance Test Stations, Maynard, Mass., by David 
F. Barnes, U.S. Geological Survey. November 1, 1955. 


MINNESOTA 


. The geology and hydrology in the vicinity of the Elk River Minnesota Nu- 
clear Reactor Site, with reference to the accidental spilling of radio- 
active material, by R. F. Norvitch, Robert Schneider, and R. G. Godfrey. 
September 1958. 

MISSOURI 


1. Preliminary investigation of ground-water occurrences in Weldon Springs 
area, St. Charles County, Missouri, by Claude M. Roberts. December 1951. 
2. Further notes on problems of the Weldon Springs Area, by OC. V. Theis. 1951. 
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NEBRASKA 


Ground-water conditions in the vicinity of Hallam, Nebraska, by C. F, 
Keech. November 1958. 
NEW JERSEY 


. The Middlesex, New Jersey, area (Middlesex Sampling Plant): A hydro- 


logical report, by B. S. Simpson. March 1954. 


. Geology and ground water of the General Depot, Belle Mead site, New 


Jersey, by Paul R. Seaber. August 1956. 


. Hydrology of the Delaware River and aquifers in the Camden-Philadelphia 


area, by S. M. Lang, C. N. Durfor, and R. H. Tice. July 1958. 


NEW MEXICO 


. Preliminary report on the geology and hydrology of the Valle Grande area, 


New Mexico, by C. V. Theis, C. S. Conover, and R. L. Griggs. Feb- 
ruary 1950. 


. Pumping test on wells at Los Alamos, New Mexico, by C. V. Theis and C. §, 


Conover. June 1950. 


. Pumping test on Guaje well 1, Los Alamos, New Mexico, by C. S. Conover, 


September 1950. 


. Geologic background of waste and water-supply problems at Los Alamos, 


New Mexico, by C. V. Theis. October 1950. 


. Geologic Map of the Los Alamos area. 


Geology and pumping test report of Guaje Canyon well 1A near Los Alamos, 
New Mexico, by James E. Weir, Jr., and John F. Waldron. 1955. 


. Geology and ground-water resources of the Los Alamos area, New Mexico, by 


R. L. Griggs. 1955. 
Reconnaissance hydrologic investigations of the Pojoaque Valley, Santa Fe 
County, New Mexico, by J. E. Weir, Jr. February 1956. 


. Geology and hydrology with respect to the contamination hazard at pro- 


posed reactor site, Albuquerque, New Mexico, by B. W. Maxwell. Pre 
liminary: Subject to Revision—Not for public release. April 1957. 


NEW YORK 


. BNL 58 (C-11). Brookhaven Conference Report. Waste Processing. 1. 


Brookhaven National Laboratory Waste Problems. March 27-28, 1950. 
June 1950. 
Wallace de Laguna contributed to this report. 


. An electrical resistivity survey in the vicinity of Brookhaven National 


Laboratory, Long Island, New York, by George J. Edwards. 1950. 


. Suggestion for a well, or wells, for monitoring the ground water in the 


vicinity of the waste-storage tanks and other areas, by Wallace de Laguna. 
March 19, 1952. 


. Report on geology and hydrology of Brookhaven National Laboratory, Parts 


I, II, III, and IV, by Wallace de Laguna and others. 1958. 


. Ground-water conditions in the Buffalo area, New York, in relation to radio 


active-waste disposal by the Atomic Energy Commission, by Theodore 
Arnow. March 1, 1949. 


. Tonawanda area, New York: A hydrological report relating to its use asa 


site for burial of contaminated scrap, by DB. S. Simpson. February 1953. 


. Memorandum on visit to Carborundum Metal Products Company, Akron, 


New York, by C. V. Theis. February 3, 1954. 
This has reference to disposal of ammonium salts. 


. Geology and occurrence of ground water at Atomic Energy Commission 


Project K-2-The Knolls Laboratory near Schenectady, New York, by 
B.S. Simpson. April 2, 1948. 


. Preliminary report of the geology and ground-water conditions along Glowe- 


gee Creek about 1 mile west of West Milton, New York, by E. S. Simpson. 
March 10, 1948. 

Tabulation of the results of chemical analyses and radiometric determina- 
tions on water samples collected from ground- and surface-water sources 
in the vicinity of the Atomic Energy Commission’s facilities at Schenectady 
and West Milton, New York. Data collected in 1948 and 1949. 


17. ¢ 


18. 7 


19. I 


117 


2. C 


72 FEDERAL-STATE RELATIONSHIPS IN ATOMIC ENERGY 


2. Reconnaissance of the geology and hydrology of a proposed site for the 
Curtiss-Wright Corp., Nuclear Development and Propulsion Facilities, near 
Karthaus, Pennsylvania, by George D. DeBuchananne. April 1956. 


SOUTH CAROLINA 


. Part 1. Interim report on ground-water investigations in parts of Aiken, 
Barnwell, and Allendale Counties, South Carolina, prepared for Savan- 
nah River Operations Office of the Atomic Energy Commission. June 
30, 1953. 

Part 2. Interim report on ground-water investigations in parts of Aiken, 
Barnwell, and Allendale Counties, South Carolina, prepared for Savan- 
nah River Operations Office of the Atomic Energy Commission. June 
30, 1953. 

By: G.E. Siple. 

. Geology and ground water in parts of Aiken, Barnwell, and Allendale Coun- 
ties, South Carolina, by G. E. Siple. May 1958. 


TEXAS 


1. Geology and ground water at Consolidated-Vultee Aircraft Assembly Plant, 
Fort Worth, Texas, by R. M. Richardson. August 1952. 
. Geology and hydrology involved in proposed flight tests of Convair, by C. V. 
Theis. December 1952. 
UTAH 


. Pumping tests on Atomic Energy Commission Supply wells in the vicinity of 
the AEC Uranium Ore Processing Mill, Monticello, Utah, by W. Baird 
Nelson. February 1956. 

VIRGINIA 


. Memorandum on the geology and hydrology of a proposed reactor site at Fort 
Belvoir, Virginia, by G. D. DeBuchananne. June 1954. 
. Ground-water conditions with special reference to the effect of accidental 
spillage of radioactive waste at a reactor site, Fort Belvior, Virginia, by 
P. M. Johnston. May 1955. 
WASHINGTON 


. Geologic and Hydrologic features of the Richland area, Washington, relevant 
to disposal of waste at the Hanford Operations Office of the Atomic Energy 
Commission, Interim Report No. 1, by G. G. Parker and A. M. Piper, pre 
pared in cooperation with the Atomic Energy Commission. July 1949. 

. Geologic Conditions affecting practicability of gas storage in old Rattlesnake 
gas field, by R. C. Newcomb. 1950. 

. Tests of artesian wells in the Cold Creek area, Washington, by Don H. Hart 
January 1952. 

. Preliminary report on the aquifer-evaluation test in the 100-K area, ABC 
Hanford Reservation, Washington, by Jesse R. Strand and Donald H. Hart 
October 1952. 

. Repair of leaking artesian wells in the Upper Cold Creek Valley, Bento 
County, Washington, by R. C. Newcomb. January 1953. 

. Geology and ground-water characteristics of the Hanford Reservation of the 
Atomic Energy Commission, Interim Report No. 2, by R. C. Newcomb ané 
J.R. Strand. December 1953. 

. Hydrologic investigation of proposed reactor site, State College of Washing 
ton, Pullman, Washington, by B. L. Foxworthy and R. L. Washbur 
August 1955. 

MISCELLANEOUS 


. Work of the Geological Survey in connection with sanitary engineering prod 
lems of AEC. Presented at Chicago Conference of Sanitary Engineeritf 
of AEC. Approved by AEC for publication. By C. V. Theis. Septembet 
11, 1952. 

. Hydrologic phenomena affecting distribution of fallout materials from nuclea 
bursts, by C. V. Theis. July 1953. 

. Treatment and disposal of waste in atomic energy industry. Prepared fo 
presentation at meeting of the A.A.A.S. and G.S.A., Boston, Mass., 
Arthur E. Gorman (of AEC) and C. V. Theis. September 29, 1953. 
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Geologic and hydrologic factors in ground disposal of waste. Presented at 
Baltimore Conference of Sanitary Engineers. Open File. By C. V. Theis. 
1955. 

. Radioactive-waste disposal from the geologist’s viewpoint, by C. V. Theis. 
. Problems of ground disposal of nuclear wastes. Prepared for presentation 
at the International Conference on Atomic Energy, at Geneva, Aug. 8-20, 
1955. Approved for publication in Peaceful Uses for Atomic Energy. Open 
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Ken, File. By C. V. Theis. August 1955. 
Val 7. A review of the ground-water geology of the major waste-producing sites. 
June Published in Proceedings of Conference on Radioactive Waste Disposal, 
by C. V. Theis. Open File. 1955. 
iken, 8. Some of the geologic factors which influence waste disposal into pits, by 
vale Wallace de Laguna. 1955. 
June 9. Factors controlling the temperature rise within radioactive wastes buried 
in the earth at depth. Presented at the Second Nuclear Engineering and 
_ Science Conference, at Philadelphia, March 11-14, 1957. Approved for 
oun publication, by Herbert E. Skibitzke. March 1957. 
10. Salt investigations in Arizona, Nevada, and Idaho, by Richard A. Young. 
May 1958. 
11. Trace Elements Investigations Report 725. Summary of rock salt deposits 
Plant, in the United States as possible disposal sites for radioactive waste, by 
W. G. Pierce and E. I. Rich. May 1958. 
c.¥ 12. Trace Elements Investigations Report 703. Problems in the disposal of acid 
: aluminum nitrate high-level radioactive waste solutions by injection into 
deep-lying permeable formations. Published as Geological Survey Bulletin 
1088. By Edwin Roedder. 1959. 
rity of 18. Preliminary geologic and hydrologic evaluation of potential burial grounds 
Baird for solid radioactive waste at Pine Bluff Arsenal, Jefferson County, Arkan- 
sas; Rocky Mountain Arsenal, Adams County, Colorado; and Dugway 
Proving Ground, Tooele County, Utah, by G. D. DeBuchananne. 1959. 

14. A survey of analytical methods for the determination of strontium in natural 

it Fort water. (In process for publication as Chapter “A” of Water-Supply Paper 
1496, of the Geological Survey.) By C. Albert Horr. 1959. 

idental 15. Activities of the United States Geological Survey in problems of radioactive- 

nia, by waste disposal. Statement prepared for the Special Subcommittee on 
Radiation of the Joint Committee on Atomic Energy, U.S. Congress, by R. 
L. Nace. February 3, 1959. 

16. The disposal of low and intermediate level radioactive wastes to the ground. 
elevant Statement prepared for the Special Subcommittee on Radiation of the 
Energy Joint Committee on Atomic Energy, U.S. Congress, by C. V. Theis. Feb- 
er, pre ruary 1959. 

49. MISCELLANEOUS SITE REPORTS 
lesnake 

In addition to the foregoing listed reports, reports on the geology and hy- 
1. Hart drology of numerous sites and localities have been furnished to the Atomic 

Energy Commission, as follows: 
oa, ABC Alabama : Tuscaloosa. 

H. Hart. Colorado and other States: Streams in Colorado, Kansas, Missouri, Nebraska, 
Oklahoma, and Texas. (Magnitude of minimum daily discharge.) 
Benton Colorado: Rocky Flats. Weld county (two areas). 
Florida : Suwannee River. 
m of the Indiana : Terre Haute. 
omb ani Louisiana : Lake Charles. 
Michigan : Tittabawassee River. 
W ashing: New Mexico: White Sands Proving Grounds. 
ashburt Ohio: Portsmouth (Pike County). 

Oklahoma : Idabel. 

Pennsylvania : New Cumberland Depot area, Young Womans Creek. 

South Carolina: Hawthorne, Parr (near Parr—proposed site for nuclear reactor 
ing prob of spherical type), Rocky Mount, Santee River. 
gineeritg Texas: Paris (six sites: 40 miles east of Paris; 15 miles southeast of Nava- 
eptember sota; opposite Belleville near Brazos River; southeast of Austin near Colorado 

River ; area across Jackson and Wharton Counties; area in Jasper and Newton 
m nuclest Counties). 


Utah: Utah Lake. 
Vermont: West Addison, 
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Virginia: Lake Drummond. 

Wisconsin: Baraboo; (Site 205) (ABC number) (northern Wisconsin adjacent 
to south shore of Lake Superior, parts of Douglas and Hayfield Counties). 
In 1955 information was furnished to the Atomic Energy Commission on sites 

in the following areas for burial of radioactive solids, discarded equipment, 


ete. : 

New York: Gainesville (Portage New York quadrangle) ; Johnsonburg (Arcade 
New York quadrangle); Retsof (Caledonia New York quadrangle). 

Ohio: Marion (Marion Ohio quadrangle). 

Pennsylvania: Carlisle Springs (New Bloomfield, Pa., quadrangle); Hutchins 
(Mount Jewett, Pa., quadrangle); Mines (Hollidaysburg, Pa., quadrangle) ; 
Mt. Alton (Bradford, Pa., quadrangle). 

Chairman AnpErson. You may proceed. r 
Mr. Granam. Mr. Smith will take up the next section. 


STATEMENT OF OSCAR S. SMITH, DIRECTOR, OFFICE OF INDUSTRIAL 
RELATIONS, ATOMIC ENERGY COMMISSION 


Mr. Smirn. This presentation will: 

(1) Sketch a profile of the sources of people and their training 
which our experience has indicated are used in the licensing and con- 
trol of radioactive material ; 

(2) Summarize AEC activities in assisting to develop a pool of 
persons with the needed basic training; and 

(3) Describe AEC activities in meeting specific training needs in 
the radiological safety area. 

Here we are talking about the training of a general pool of labor 
from which all may draw and not the training of individuals. 

AEC experience in building a professional staff to carry out its 
regulatory functions provides a practical basis for determining the 
kinds and sources of personnel needed for such work. This experience 
is buttressed by experience in the contractor-operated programs where 
radiological safety training to meet program needs has been carried 
on for many years. In ABCs regulatory program profesional per- 
sonnel have been selected to perform particular jobs at the time the 
need for these jobs arose. The backgrounds of personnel selected have 
been rather broad, covering the entire spectrum of the scientific and 
engineering fields. 

A review of the educational backgrounds of professional employees 
in the AEC regulatory program indicates that the majority were edu- 
cated in at least two disciplines, such as a combination of engineering 
and one of the physical sciences or the life sciences. 

The radioactive hazards of atomic energy have awakened a realiza- 
tion of the need for better controls on other sources of radiation. This 
increases the demand for personnel of the above types, particularly in 
the areas of inspection and regulation and evaluation of the hazards 
of various sources of radiation. In the States which have undertaken 
programs for the control of radioactive sources, the number of non- 
atomic-energy sources is greater than the number of atomic energy 
sources. Except for differences in degree similar basic training 1s 
required for all sources. 

AEC supports an extensive program of assistance to colleges and 
universities which helps equi ca to provide basic technical training 
in this as well as in other nuclear areas. This assistance program takes 
the form of grants for the purchase of special equipment to use in 
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courses oriented toward engineering, physical sciences, the life sciences, 
and the industrial use of radioisotopes. 

In the physical sciences and engineering, the program is primarily 
intended for qualified engineering institutions offering nuclear cur- 
ricula at the graduate level. 

Qualified 4-year institutions may also receive AEC assistance in 


| obtaining equipment for nuclear physics and radiochemistry labora- 


tories. The equipment purchased with AEC grant funds is used in 
teaching such topics as nuclear physics, radiochemistry, reactor phy- 
sics, reactor engineering, fuel metallurgy, chemical processing of 
fuel materials, instrumentation, and heat transfer. The equipment 
includes teaching reactors, subcritical assemblies, reactor simulators, 
heat transfer loops, nuclear particle detection instruments, metallur- 
gical furnaces, solvent extraction columns, and similar items. 

In the life sciences the intent is to further the production of more 
scientists, better trained in the field of radiation, biology, and the use 
of isotopes in research. Acceptance of proposals, therefore, is con- 
tingent upon evidence that the equipment desired will be used in such 
courses. 

The Commission also assists educational and medical institutions 
constructing research reactors by providing funds for the fabrication 
of fuel elements and the loan, without charge, of the contained ura- 
nium 235. Charges for fuel burnup during the reactor’s use are 
waived. Funds for the fabrication of neutron sources for the reactor 
and the loan of heavy water, if needed, are provided. Institutions 
demonstrating qualified faculty, broad research, and teaching pro- 
grams, and financial capibility will be considered for this assistance. 

The equipment grant program provides laboratory equipment for 
practical training in isotope characteristics and applications in the 
physical sciences and engineering. 

Appendix A which is offered for the record summarizes the grants 
that have been made under these several programs. 

The Commission also carries out activities of assistance to faculty. 
These include institutes for high school science teachers and for engi- 
neering and biology faculty of small colleges. Institutes in radiation 
biology are held under arrangements with the National Science Foun- 
dation whereby stipends, family allowances, and travel costs are pro- 
vided by the Foundation, and equipment and operational costs of 
the host universities are provided by the Commission. 

Beginning with 3 institutes in 1956, the program increased to 5 in 
1957, 12 in 1958, and 17 in 1959. 

Approximately 400 teachers have participated to date. Three 
hundred and forty participants this year will increase the total to 
740 by the end of this summer. Two shipments per academic year 
of isotopes in generally licensed quantities are provided to teachers 
who successfully complete the course, and beginning this summer, a 
manual of laboratory experiments and demonstrations in radioiso- 
topes with biological applications adaptable for use in high school 
classrooms will also be provided. 

_ This year an arrangement identical with the high school teachers’ 

stitutes has been established for biology teachers from liberal arts 

colleges. Two such college teacher institutes will offer training for 

20 teachers each in courses in radiation biology this summer. 
42561596 
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A summer institute program for engineering faculty provides an 
opportunity for university faculty members to learn the latest tech- 
niques in the reactor field and to gain experience in dealing with 
problems of design, fabrication, and operation of nuclear reactors so 
that they can incorporate this knowledge in nuclear courses they teach. 
These institutes are also open to participation by faculty from vhem- 
istry, mathematics, and physics departments who are teaching in 
the nuclear area. ’ 

The AEC pays operating expenses, plus grants for stipends on a 
matching-fund basis, and travel expenses. To date, 340 faculty mem- 
bers from 109 engineering institutions, plus 29 faculty members from 
technical institutes have participated in a total of 16 summer insti- 
tutes covering basic and nuclear technology, instrumentation and con- 
trol, nuclear metallurgy, reactor physics, and use of teaching reactors 
in chemical processing. 

In addition to the summer institute program, AEC contractors pro- 
vide temporary research appointments to university faculty so they 
may acquire further experience in their specialities. As an example, 
during 1958, 84 faculty were employed by Argonne, 52 by Oak Ridge 
National Laboratory, 45 by Brookhaven, and 8 at Hanford operations. 

The Commission also provides certain assistance to students. An 
AEC fellowship program in nuclear technology was established in 
1956 for 150 fellowships per year. Initially, this was restricted to 
the first year of graduate study with the course content restricted to 
basic nuclear technology. It has since been broadened to include 
the nuclear aspects of conventional engineering and scientific dis- 
ciplines. Awards are now granted for second and third year gradu- 
ate study as well as the first year. Fellowships currently pay tuition 
costs, stipends of $1,600, $1,800, and $2,000 per calender year for first 
second, and third year, respectively, and a maximum allowance of 
$350 per calendar year for dependents. 

Forty-two universities are now enrolled in this program. AI] have 
broad graduate nuclear programs leading to a master’s degree, and in 
many cases the doctorate also. For the 1958-59 academic year, 135 
fellows are in attendance: 93 at the first year level; 38 at the second; 
and 4 at the third. 

The Commission also assists in developing the base of personnel 
with nuclear training in a variety of additional ways, including, but 
not limited to, the following: 

1. A work experience program: Actual work experience may be 
arranged at Commission installations when the knowledge and train- 
ing desired is not available outside of Commission facilities, when 
the employee appears qualified to take full advantage of the work 
experience, and when the assignment can be arranged without undue 
burden on the regular Commission work. 

2. Training for reactor supervisors: A training program has been 
established at Shippingport for supervisory personnel of organiza- 
tions engaged in or planning the design or operation of nuclear 
powerplants. The course which started in February of this year 
with 24 students will take 6 months—3 months of classroom instruc- 
tion, followed by 3 months of work experience at Shippingport. A 
tuition fee of $2,000 per student is charged. 






Ss an 
‘ech- 
with 
rs so 
sach, 
1em- 
g in 


on a 
1em- 
‘rom 
nsti- 
con- 
ctors 


pro- 
they 
iple, 
idge 











FEDERAL-STATE RELATIONSHIPS IN ATOMIC ENERGY 77 


3. Industry seminars: Several times a year AEC sponsors indus- 
trywide seminars on technical subjects related particularly to reactor 
development and isotope application. 

4. Contractor personnel training: Although adequate quantitative 
statistics are not available, the Commission’s contractors have varied 
training programs broadening thousands of employees engaged in 
work on atomic energy. Such programs range from 1- or 2-hour 
briefings on specialized subjects to providing time, expense, and 
facilities for graduate research toward degrees. 

Formalized training activities are prevalent throughout the pro- 
gram, and on-the-job training of a semiformal nature is common. 

Arrangements have been made with universities to provide courses, 
many conducted at contractor facilities, with the pt paying all 
or part of the fees for attendance. Training through these media is 
directed to all educational levels, encompasses the scope of the atomic 
energy program, and contributes to providing the Nation with indi- 
viduals trained and qualified to work on the development of atomic 
energy. 

Turning now to the specific area of radiation protection, specialized 
training is required for personnel in the regulatory function and also 
for other personnel such as: 

(a) radiation specialists employed by concerns using sources 
of radiation; 

(6) nonspecialist employees working with or in proximity to 
such sources; and 

(c) public safety personnel who need training in radiological 
safety primarily to know what to do in the event of accident. 

In somewhat the same category fall employees of transportation 
companies. 

In respect to programs designed to train health physicists, indus- 
trial hygienists, radiation monitors, inspectors, and others as full- 
time specialists in radiation protection, AEC supports the following 
kinds of training: 

(1) Training by contractors of their own radiation specialists: In 
a previous report, published as part V of the Joint Committee’s print 
on “Selected Materials on Employee Radiation Hazards and Work- 
men’s Compensation,” the Commission described radiation protec- 
tion training for these specialists as advanced specific and advanced 
general training. 

During a typical year, there were 21 courses given to 1,100 employees 
in the advanced general category and 30 sieaed specific courses 
given to 660 employees. These courses normally run from 25 to 30 
hours each and cover special subjects such as industrial ventilation 
problems, damage control, and exposure counting statistics. 

For example, monitors, the least technically trained in the health 
physics chain, may be given problem assignments in algebra exponents 
and trigonometry to provide necessary facility in radiation computa- 
tion. Included in advanced courses for health physics personnel and 
industrial hygeinists are discussion sessions on general safety, biologi- 
cal effects of radiation, analysis of exposure standards, health physics 
instrumentation, and legal aspects of radiation injury. 

The number of contractor and AEC personnel currently engaged 
in radiation protection and in biological research is approximately 
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Virginia: Lake Drummond. 

Wisconsin: Baraboo; (Site 205) (ABC number) (northern Wisconsin adjacent 
to south shore of Lake Superior, parts of Douglas and Hayfield Counties). 
In 1955 information was furnished to the Atomic Energy Commission on sites 

in the following areas for burial of radioactive solids, discarded equipment, 

ete. : 

New York: Gainesville (Portage New York quadrangle) ; Johnsonburg (Arcade 
New York quadrangle); Retsof (Caledonia New York quadrangle). 

Ohio: Marion (Marion Ohio quadrangle). 

Pennsylvania: Carlisle Springs (New Bloomfield, Pa., quadrangle); Hutchins 
(Mount Jewett, Pa., quadrangle) ; Mines (Hollidaysburg, Pa., quadrangle) ; 
Mt. Alton (Bradford, Pa., quadrangle). 

Chairman AnpERson. You may proceed. 
Mr. Granam. Mr. Smith will take up the next section. 


STATEMENT OF OSCAR S. SMITH, DIRECTOR, OFFICE OF INDUSTRIAL 
RELATIONS, ATOMIC ENERGY COMMISSION 


Mr. Smirx. This presentation will: 

(1) Sketch a profile of the sources of people and their training 
which our experience has indicated are used in the licensing and con- 
trol of radioactive material ; 

(2) Summarize AEC activities in assisting to develop a pool of 
persons with the needed basic training; and 

(3) Describe AEC activities in meeting specific training needs in 
the radiological safety area. 

Here we are talking about the training of a general pool of labor 
from which all may draw and not the training of individuals. 

AEC experience in building a professional staff to carry out its 
regulatory functions provides a practical basis for determining the 
kinds and sources of personnel needed for such work. This experience 
is buttressed by experience in the contractor-operated programs where 
radiological safety training to meet program needs has been carried 
on for many years. In AEC’s regulatory program profesional per- 
sonnel have been selected to perform particular jobs at the time the 
need for these jobs arose. The backgrounds of personnel selected have 
been rather broad, covering the entire spectrum of the scientific and 
engineering fields. 

A review of the educational backgrounds of professional employees 
in the AEC regulatory program indicates that the majority were edu- 
cated in at least two Miri edeans such as a combination of engineering 
and one of the physical sciences or the life sciences. 

The radioactive hazards of atomic energy have awakened a realiza- 
tion of the need for better controls on other sources of radiation. This 
increases the demand for personnel of the above types, particularly in 
the areas of inspection and regulation and evaluation of the hazards 
of various sources of radiation. In the States which have undertaken 
programs for the control of radioactive sources, the number of non- 
atomic-energy sources is greater than the number of atomic energy 
sources. Except for differences in degree similar basic training 1s 
required for all sources. 

AEC supports an extensive program of assistance to colleges and 
universities which helps equip them to provide basic technical training 
in this as well as in other nuclear areas. This assistance program takes 
the form of grants for the purchase of special equipment to use in 
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courses oriented toward engineering, physical sciences, the life sciences, 
and the industrial use of radioisotopes. 

In the physical sciences and engineering, the program is primarily 
intended for qualified engineering institutions offering nuclear cur- 
ricula at the graduate level. 

Qualified 4-year institutions may also receive AEC assistance in 
obtaining equipment for nuclear physics and radiochemistry labora- 
tories. tT he equipment purchased with AEC grant funds is used in 
teaching such topics as nuclear physics, radiochemistry, reactor phy- 
sics, reactor engineering, fuel metallurgy, chemical processing of 
fuel materials, instrumentation, and heat transfer. The equipment 
includes teaching reactors, subcritical assemblies, reactor simulators, 
heat transfer loops, nuclear particle detection instruments, metallur- 
gical furnaces, solvent extraction columns, and similar items. 

In the life sciences the intent is to further the production of more 
scientists, better trained in the field of radiation, biology, and the use 
of isotopes in research. Acceptance of proposals, therefore, is con- 
tingent upon evidence that the equipment desired will be used in such 
courses. 

The Commission also assists educational and medical institutions 
constructing research reactors by providing funds for the fabrication 
of fuel elements and the loan, without charge, of the contained ura- 
nium 235. Charges for fuel burnup during the reactor’s use are 
waived. Funds for the fabrication of neutron sources for the reactor 
and the loan of heavy water, if needed, are provided. Institutions 
demonstrating qualified faculty, broad research, and teaching pro- 
grams, and financial capibility will be considered for this assistance. 

The equipment grant program provides laboratory equipment for 
practical training in isotope characteristics and applications in the 
physical sciences and engineering. 

Appendix A which is offered for the record summarizes the grants 
that have been made under these several programs. 

The Commission also carries out activities of assistance to faculty. 
These include institutes for high school science teachers and for engi- 
neering and biology faculty of small colleges. Institutes in radiation 
biology are held under arrangements with the National Science Foun- 
dation whereby stipends, family allowances, and travel costs are pro- 
vided by the Foundation, and equipment and operational costs of 
the host universities are provided by the Commission. 

Beginning with 3 institutes in 1956, the program increased to 5 in 
1957, 12 in 1958, and 17 in 1959. 

Approximately 400 teachers have participated to date. Three 
hundred and forty participants this year will increase the total to 
740 by the end of this summer. Two shipments per academic year 
of isotopes in generally licensed quantities are provided to teachers 
who successfully couabies the course, and beginning this summer, a 
manual of laboratory experiments and demonstrations in radioiso- 
topes with ee applications adaptable for use in high school 
classrooms will also be provided. 


_ This year an arrangement identical with the high school teachers’ 

institutes has been established for biology teachers from liberal arts 

colleges. Two such college teacher institutes will offer training for 

20 teachers each in courses in radiation biology this summer. 
42561596 
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A summer institute program for engineering faculty provides an 
opportunity for university faculty members to learn the latest tech- 
niques in the reactor field and to gain experience in dealing with 
problems of design, fabrication, and operation of nuclear reactors so 
that they can incorporate this knowledge in nuclear courses they teach. 
These institutes are also open to participation by faculty from vhem- 
istry, mathematics, and physics departments who are teaching in 
the nuclear area. 

The AEC pays operating expenses, plus grants for stipends on a 
matching-fund basis, and travel expenses. To date, 340 faculty mem- 
bers from 109 engineering institutions, plus 29 faculty members from 
technical institutes have participated in a total of 16 summer insti- 
tutes covering basic and nuclear technology, instrumentation and con- 
trol, nuclear metallurgy, reactor physics, and use of teaching reactors 
in chemical processing. 

In addition to the summer institute program, AEC contractors pro- 
vide temporary research appointments to university faculty so they 
may acquire further experience in their specialities. As an nes 
during 1958, 84 faculty were employed by Argonne, 52 by Oak Ridge 
National Laboratory, 45 by Brookhaven, and 8 at Hanford operations. 

The Commission also provides certain assistance to students. An 
AEC fellowship program in nuclear technology was established in 
1956 for 150 fellowships per year. Initially, this was restricted to 
the first year of graduate study with the course content restricted to 
basic nuclear technology. It has since been broadened to include 
the nuclear aspects of conventional engineering and scientific dis- 
ciplines. Awards are now granted for second and third year gradu- 
ate study as well as the first year. Fellowships currently pay tuition 
costs, stipends of $1,600, $1,800, and $2,000 per calender year for first 
second, and third year, respectively, and a maximum allowance of 
$350 per calendar year for dependents. 

Forty-two universities are now enrolled in this program. AI] have 
broad graduate nuclear programs leading to a master’s degree, and in 
many cases the doctorate also. For the 1958-59 academic year, 135 
fellows are in attendance: 93 at the first year level; 38 at the second; 
and 4 at the third. 

The Commission also assists in developing the base of personnel 
with nuclear training in a variety of additional ways, including, but 
not limited to, the following: 

1. A work experience program: Actual work experience may be 
arranged at Commission installations when the knowledge and train- 
ing desired is not available outside of Commission facilities, when 
the employee appears qualified to take full advantage of the work 
experience, and when the assignment can be arranged without undue 
burden on the regular Commission work. 

2. ‘Training for reactor supervisors: A training program has been 
established at Shippingport for supervisory personnel of organiza- 
tions engaged in or planning the design or operation of nuclear 
powerplants. The course which started in February of this year 
with 24 students will take 6 months—3 months of classroom instruc- 
tion, followed by 3 months of work experience at Shippingport. A 
tuition fee of $2,000 per student is charged. 
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3. Industry seminars: Several times a year AEC sponsors indus- 
trywide seminars on technical subjects related particularly to reactor 
development and isotope application. 

4. Contractor personnel training: Although adequate quantitative 
statistics are not available, the Commission’s contractors have varied 
training programs broadening thousands of employees engaged in 
work on atomic energy. Such programs range from 1- or 2-hour 
briefings on specialized subjects to providing time, expense, and 
facilities for graduate research toward degrees. 

Formalized training activities are prevalent throughout the pro- 
gram, and on-the-job training of a semiformal nature is common. 

Arrangements have been made with universities to provide courses, 
many conducted at contractor facilities, with the employer paying all 
or part of the fees for attendance. Training through these media is 
directed to all educational levels, encompasses the scope of the atomic 
energy program, and contributes to providing the Nation with indi- 
viduals trained and qualified to work on the development of atomic 
energy. 

Turning now to the specific area of radiation protection, specialized 
training is required for personnel in the regulatory function and also 
for other personnel such as: 

(a) radiation specialists employed by concerns using sources 
of radiation; 

(6) nonspecialist employees working with or in proximity to 
such sources; and 

(ce) public safety personnel who need training in radiological 
safety primarily to know what to do in the event of accident. 

In somewhat the same category fall employees of transportation 
companies. 

In respect to programs designed to train health physicists, indus- 
trial hygienists, radiation monitors, inspectors, and others as full- 
time specialists in radiation protection, AEC supports the following 
kinds of training: 

(1) Training by contractors of their own radiation specialists: In 
a previous report, published as part V of the Joint Committee’s print 
on “Selected Materials on Employee Radiation Hazards and Work- 
men’s Compensation,” the Commission described radiation protec- 
tion training for these specialists as advanced specific and advanced 
general training. 

During a typical year, there were 21 courses given to 1,100 employees 
in the advanced general category and 30 aired specific courses 
given to 660 employees. These courses normally run from 25 to 30 
hours each and cover special subjects such as industrial ventilation 
problems, damage control, and exposure counting statistics. 

For example, monitors, the least technically trained in the health 
physics chain, may be given problem assignments in algebra exponents 
and trigonometry to provide necessary facility in radiation computa- 
tion. Included in advanced courses for health physics personnel and 
industrial hygeinists are discussion sessions on general safety, biologi- 
cal effects of radiation, analysis of exposure standards, health physics 
instrumentation, and legal aspects of radiation injury. 

The number of contractor and AEC personnel currently engaged 
in radiation protection and in biological research is approximately 
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1,000. Turnover among this group runs about 14.6 per 100 per year. 
Contractor programs both keep personnel up to date in the field and 
fulfill the need created by this turnover. The people who leave the 
contractors are part of the pool of trained and experienced personnel 
available to other organizations working in this field. 

2. Fellowship programs related to radiological protection : Graduate 
fellowships are offered in the field of radiological physics, industrial 
hygiene, and industrial medicine. 

ellowships in radiological physics and industrial hygiene are ad- 
ministered by the Oak Ridge Institute of Nuclear Studies. The in- 
dustrial medicine fellowships are administered by the University of 
Rochester. Since 1955, about 8 appointments have been made each 
year in the industrial hygiene and 8 in the industrial medicine pro- 
grams; since its beginning in 1948, over 400 fellows have studied under 
the radiological physics program. 

The radiological physics program is designed to train college gradu- 
ates for positions in radiological physics by providing fundamental 
knowledge in radiation physics and biophysics, interaction of radia- 
tion with matter and living systems, dosimetry, electronics, and instru- 
mentation, some understanding of the principles of permissible ex- 
posure and the prevention of undesirable exposure, and an introduc- 
tion to the legal and public relations aspects of radiation protection. 

Fellows spend an academic year at their assigned university and 
then go directly to an Atomic Energy Commission laboratory for 3 
months of practical training. 

The universities and laboratories in the program are: Vanderbilt 
University, Nashville, Tenn., and Oak Ridge National Laboratory; 
University of Rochester and Brookhaven; University of Washing- 
ton—at Seattle—and Hanford Operations; and University of Kansas 
and Hanford Operations. 

The industrial hygiene program is designed to train college gradu- 
ates in the new and complex problems which have resulted from nu- 
clear energy and from other contemporary developments. This field 
now inalciee the study and control of the more common occupational 
diseases and of other environmental factors affecting employee health, 
such as radiation, heat, fatigue, and mechanical hazards. 

Course work varies with the university and with the interests and 
undergraduate preparation of the individual. Fellows are required 
to take courses in public health and biostatistics and may elect courses 
in engineering, health physics, toxicology, industrial medicine, and 
related fields. Participating universities are the University of Pitts- 
burgh Graduate School of Public Health; the Harvard University 
School of Public Health; and the University of Cincinnatti, Institute 
of Industrial Health. 

The industrial medicine program consists of 1 or 2 academic years. 
with lecture and laboratory instruction in the practice of industrial 
medicine, industrial hygiene, industrial toxicology, nuclear physics, 
biophysics, biostatistics, and the public health aspects of occupational 
medicine. This may be followed by an in-plant year at one or more 
of the major operating plants and laboratories of the Atomic Eneregy 
Commission. 

During this past year, the Commission has provided for qualified 
States employees engaged in radiological] health activity in connection 
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with atomic energy in their States to attend courses offered under a 
rogram of training in radiation control. Under this program four 
tate personnel are attending such a course at the University of Michi- 
an. 

7 Under the work experience program previously mentioned such 

personnel may participate directly in the daily operations at one of 

the aa ereanore plants and gain practical experience in radiation 
control. 

In this connection, I would like to call attention to section V of the 
AEC report printed in “Selected Materials on Employee Radiation 
Hazards and Workmen’s Compensation.” This section summarizes 
various training by other Government agencies in the area of radio- 
logical safety. Some of these, particularly the Public Health Service 
and the Bureau of Labor Standards, have also furnished reports 
which are included in the committee print for the present hearing. 

In respect to employees working with, or in proximity to, radioactive 
materials, training needs may be identified both from AEC experience, 
and from special studies. Training in radiation has been provided on 
an in-plant basis by AEC contractors in some cases for more than 15 
years. The effectiveness of this training is evidenced by the favor- 
able safety records. The present programs may be viewed as a satis- 
faction of needs demonstrated by experience. While significant dif- 
ferences appear between plants, there is much simillarity in both con- 
tent and method. In general, variations in content are related to 

(1) the nature of the plant; and 
(2) the work performed by the employees. 

Variations in method are related to plant organization and the divi- 
sion of responsibility between supervisor and radiation specialist. A 
review of 40 training programs shows that the basic training usually 
includes all of the items shown on appendix B—which is offered for 
the record—but with considerable variations in emphasis. 

Normally, training starts with a few hours’ orientation to the plant, 
which is followed by additional and continuing training by the super- 
visor or the health physicist in an in-plant basis. As the individual 
moves from one job to another, he gets specialized training as needed 
to safely perform the new work. The training content normally will 
be expanded in the case of supervisors and supplemented by more ad- 
anced material. 

The Stanford Research Institute recently conducted a study for 
AEC of training needs related primarily to nuclear power genera- 
tion. The study concluded that two general types of training were 
needed for all personnel working in nuclear powerplants. The first, 
for which a suggested course outline was prepared, is a survey of 
nuclear energy and powerplant applications. The second, for which 
course material is presently being developed, is on principles of radia- 
tion and radiation protection. Beyond these, Stanford concluded 
there is need for additional specialized training related to the specific 
work activities of the employees. 

Up to the time, the need for training in radiological safety of in- 
dustrial personnel at the nonprofessional level has been met almost 
entirely on an in-plant basis. The Stanford course outline is de- 
signed for use in vocation schools. 





80 FEDERAL-STATE RELATIONSHIPS IN ATOMIC ENERGY 


A joint memorandum has gone forward from AEC and the Office 
of Education to all State directors of vocational education describing 
the material and its availability. 

At the same time, we have arranged for Stanford to prepare addi- 
tional material designed to adapt the course to isotope and other ap- 
plications. In addition, jointly with the Department of Labor, we 
are planning the development of material for use by apprenticeship 
representatives in promoting radiological safety training in industrial 
plants. The vocational schools and the aprentice programs provide 
the framework and source to which industry and a normally turn 
for training assistance. If appropriate courses can be worked into 
these, the increased supply of workers with a minimum acquaintance- 
ship with radiation will be helpful in starting new plants using 
radiactive materials; training will be facilitated for watts in exist- 
ing plants that are contemplating using such materials; and such 
courses can provide needed training for public safety, transportation, 
and other personnel. 

All organizations with activities in the atomic energy field are to 
be surveyed this fall and periodically thereafter by the Department 
of Labor for the Atomic Energy Commission. Data will be col- 
lected by the principal occupational categories and will be used in 
assessing current and advance requirements which will help in de- 
veloping additional programs and policies related to manpower and 
training. 

Turning now to public safety employees, as public safety organ- 
izations may be called in following an accident, their employees 
need to be informed about hazards that exist and the appropriate 
action in respect to such hazards. 

In the hearings on employee radiation hazards and workmen’s 
compensation, a report was inserted in the record which had been 
prepared by a working group of employees from several agencies. 
This report identified the need for a short course of, say, 2 to 4 hours, 
for public safety, public health, and transportation personnel in small 
communities without radiation users but where radioactive materials 
might be involved in case of transportation accidents, and a second 
course of longer duration—about 24 hours—designed for personnel 
concerned with public safety and public health in communities using 
radioactive material. 

In the Commission’s report which has been included in the com- 
mittee print for this hearing, we refer to instructors’ training for 
municipal fire and police departments. This program is described 
more fully on page 83 of the Commission’s report included in the 
“Selected Materials on Employee Radiation Hazards and Workman’s 
Compensation,” and in my testimony in that hearing. 

The course material used in standardized and furnished as a packet, 
including suitable visual aids, to persons attending a 3-day instruct- 
ors’ course given by AEC personnel. Arrangements for the course 
are made locally with emphasis to date on firemen. About 2,000 
instructors located in 46 States have completed the course and are 
now including this material in the instruction they give to local 
firemen. 

In at least two States—Pennsylvania and California—the State 
vocational people have incorporated this course in a larger program 








ice 


yan- 
yees 
"late 


.en’s 
been 
cies. 
urs, 
mall 
rials 
cond 
mnel 
ising 


com- 


FEDERAL-STATE RELATIONSHIPS IN ATOMIC ENERGY 81 









of their own. For instance, the fire instructor program is being given 
for the second time in the State of Pennsylvania, but the presenta- 
tion will be largely by the State’s own staff with AEC furnishing an 
instructor only on one afternoon. 

In summary now, the Commission’s total program of training as- 
sistance involves. 

1. Assistance grants to colleges and universities for use in provid- 
ing aids and equipment needed to expand the base of personnel with 
nuclear training in the several disciplines from which skills are drawn 
for atomic energy development and radiological safety. 

2. Assistance to faculty through institutes and special employment 
opportunities. 

3. Assistance to students through certain fellowship programs in 
the areas of nuclear technology of radiological physics, industrial 
hygiene, industrial medicine, and State radiological health activity. 

4. At the nonspecialist level, we offer a fire instructor training 
course to the State and municipal fire schools and are developing 
various course materials, which, through the cooperation of the Office 
of Education, is available to State vocational schools. In cooperation 
of the Bureau of Apprenticeship and Training of the Department of 
Labor, course material is planned for use in skill training programs 
under which that Bureau may give assistance to private plants using 
radioactive sources. 

5. Further assistance pointed primarily to industry is available 
through a work experience program, a reactor supervisors training 
program, and various industrywide seminars. 

Of significance also are nuclear safety and skill development pro- 
grams of several trade unions, particularly those of the Boilermakers 
and Pipe Fitters, with which we have cooperated for some time. 
These programs were described rather fully in testimony by repre- 
sentatives of these organizations in the workmen’s compensation hear- 
ings in March. 

might add one other thing: Turning to the very excellent print 
that the committee issued in connection with this hearing, I noticed 
on page 407 that there was a listing of accepted forms of training 
assistance which were commonly given States. The Commission 
has used all of these forms of assistance, and more. 

I think the principal comment to be made with respect to them is 
that we are relying relatively little on the special school approach 
which was mentioned there, but, rather, are assisting the established 
colleges, universities, and vocational schools to develop their capa- 
bilities through our programs of grants for teaching aids and equip- 
ments and through assistance and development of course content. 

I might mention one other thing here that Commissioner Graham 
has just called to my attention which would probably interest you. 

In several of your earlier hearings, including the workmen’s com- 
pensation hearing, mention has been made of a desire on the part 
of some labor unions for a course pointed directly for their top people. 
I believe that in the workmen’s compensation hearing Mr. an 
commented that we had arranged such a course. is started the 
week after your workmen’s compensation hearin 

The entire staff subcommittee of the AFL-CIO, with which you 
are probably familiar, was invited, along with a few other people 
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they wanted to bring. They spent 3 days in Washington and 2 days 
at Argonne. 

We started out by going into rather elementary fundamentals in 
radiation matter and went from there to an opportunity to go out 
and see some of the research programs going on at Argonne and 
which were explained to them by the Argonne people. It was pointed 
to this area of radiation protection and we received some very favor- 
able comments from all of the people in attendance. They are prob- 
ably very happy about it. 

We will probably repeat it, if they desire, in 6 months or so. 

Chairman Anprerson. Are there any questions? 

If not, thank you very much. 

(Apps. A and B to Mr. Smith’s statement follow :) 


APPENDIX A 
Summary of grants made by AEC to educational institutions as of May 15, 1969 


Number of Number Amount 
institutions of granted 
participating grants 


Engineering and physical science (nuclear equipment and in- 

structiona] material) 174 $10, 900, 000 
Radioisotopes technique ___-_--_-_- ‘ 13 331, 704 
Life sciences (radiation biology, agriculture, veterinary medi- 

cine, medicine and pharmacy, public health, biology 152 1, 810, 707 


339 13, 042, 411 


APPENDIX B 


List or SusBsJEcTsS CONTAINED IN A TYPICAL BASIC RADIATION PRODUCTION TRAINING 
ProGRAM (BASED ON A COMPOSITE OF 40 ORGANIZATIONS) 


. General Orientation, Company and AEC Programs, Nature of Work. 
. External and Internal Radiation. 
Effects of Radiation on the Body. 
. Radiation Control—Based on Time, Distance and Shielding. 
Exposure Limits, NCRP Requirements, Company Practices, Allowable Units 
of Radiation. 
. Film Badge Practices—Importance, How to Use Them. 
. Records, How Kept, Employee’s Responsibility. 
. Contamination and Control, Cleanliness, Eating, Drinking, Ventilation. 
. Monitoring—Perscnnel and Area. 
. Signs, Warning Tags, Restricted Areas. 
. Health Protection Service and Work in Radiation Areas, How to Get Hygiene 
Help. 
. Change Room Procedures. 
. Emergency—Spills, First Aid—What to Do. 
. Criticality, What Is It, Rules, Criticality Committee or Officer. 
5. Fissionable Materials—Accountability Procedures. 
. General Safety, Safety Meetings. 
. Fire Fighting—Fire Protection, Housekeeping, Explosive Hazards. 
. Uranium—Sources, Nature, Poison. 
. Personnel Protection—How to Use: Clothing, Masks, Shoes, Boots, Gloves, 
Coveralls, Helmets, Safety Glasses. 
. Work Permits—Meaning of, When Required and Available Services in Reg: 
ulated Areas. 
. Accident Investigation. 


Chairman Anprrson. Now, Mr. Graham, do I understand that some 
of these other papers can be filed ? 
Mr. Granam. Yes, sir. 
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Chairman Anperson. They can be filed ? 
Mr. Granam. Yes, sir; they can be filed. 
(The statement of Mr. H. L. Price follows :) 


REGULATION OF THE USES OF NUCLEAR MATERIALS AND FACILITIES 


Presented by H. L. Price, Director, Division of Licensing and Regulation, U.S. 
Atomic Energy Commission 


The Commission administers a comprehensive system of licensing and regu- 
lation to protect the health and safety of employees and the public from radia- 
tion hazards. These hazards may arise out of the manufacture, possession, 
use, and transfer of source material (uranium and thorium), special nuclear 
material (plutonium, U™ and U™), byproduct material (usually referred to as 
radioisotopes), and utilization facilities (nuclear reactors). The Commission 
does not have regulatory jurisdiction over such other sources of radiation as 
X-ray equipment or radium or over the mining of uranium. The Commission’s 
regulatory program is designed to determine that licensees have adequately 
trained staffs, have adequate equipment, and that they have appropriate pro- 
cedures to assure protection of employees and the public from radiation hazards. 

The Division of Licensing and Regulation is responsible for the development 
and administration of licensing regulations, the issuance and denial of licenses, 
and the institution of appropriate administrative enforcement proceedings. The 
Division of Inspection is responsible for inspection of licensees to determine 
their compliance with Commission requirements. 

Licensing procedures involve the evaluation of a variety of radiation hazards 
and determining the adequacy of radiation controls proposed by applicants for 
licenses. Required controls vary greatly with the type of material or facility 
and their proposed use. 


RADIOISOTOPES (BYPRODUCT MATERIAL) 


Radioisotopes are more widely used than any of the other materials or facili- 
ties regulated by the Commission. Because of their diverse use in different 
forms and the variation in the levels of activity, radiation control problems vary 
greatly. For convenience in indicating radiation control problems, radioisotopes 
are discussed under the following categories: (1) medical uses, (2) industrial 
uses, (3) research and development uses, (4) field uses, (5) consumer product 
uses, (6) waste disposal. 


Medical uses 


Except for specialized research, radioisotopes are used medically for either 
diagnostic or therapeutic purposes. The levels of radioactivity used for diagnos- 
tic work are generally much lower than those used therapeutically. 

For diagnosis doctors are usually authorized to possess up to approximately 
10 millicuries of radioactivity. The levels of activity administered to individual 
patients are much lower and are generally in microcurie range. 

Specalized laboratory facilities are not required to handle these low levels 
of radioactive material. The radioisotopes are stored and transported in the 
container in which the material was shipped from the supplier. Protection can 
be provided by placing equipment on trays, by handling the radioactive material 
with simple tongs, and by following well-known control techniques. 

Higher levels of activity are required for therapeutic uses. Possession limits 
for therapeutic purposes may range up to a few curies. Usually the quantities 
handled at any one time are less than 100 millicuries. Control techniques are 
similar for those required for handling diagnostic levels but specialized han- 
dling equipment and laboratory facilities are required depending upon the type 
and level of activity. Approximate shielding must be provided for storage and 
for protection while preparing the materials for administration and while 
administering them to patients. The shielding may consist of lead pots for 
transport and storage and lead bricks for improvising barricade shields. By use 
of remote handling equipment, operations can be performed over and around the 
barricade. Specialized shields are used for protection during administration of 
the materials. They may consist of a fraction of an inch of plastic for protection 
from beta ray exposure to lead shields for protection from gamma exposure. 
If the materials are processed before administration to patients, a specialized 


fume hood may be required to prevent air contamination. In diagnostic work, 
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a monitoring instrument for low level activity is required to check for possible 
contamination of equipment, facilities, or personnel. For therapeutic work, 
an additional instrument is required for determining the adequacy of shields and 
predicting the amount of exposure personnel may receive during manipulations, 
The equipment and facilities required in both diagnosis and therapy is greatly 
simplified if the radioisotopes are procured commercially in prepared, sterilized, 
and calibrated doses. For example, diagnostic doses of iodine 131 may be pro- 
cured in capsules thereby eliminating the need to handle the material in 
solution. Such preparations are now widely available. 

The use of high levels of gamma emitting radioisotopes such as cobalt 60 
for deep therapy requires more specialized control measures. As much as 2,000 
curies of cobalt 60 may be used in a teletherapy device. These devices consist 
of a sealed source of the radioactivity encased in lead shields with ports which 
can be opened to direct the radiation to the area of treatment for the patient. 
The unit must be used in a heavily shielded room since during treatment the 
level of radiation passing through the port is very high. These devices require 
careful review to determine that the shield is adequate and the mechanism for 
opening and closing the ports is approximately designed and functional. Also, 
the teletherapy unit must be mounted so that the beam is directed only in areas 
where the room is adequately shielded. 


Industrial uses 


The radiation protection problems associated with the use of radioisotopes 
in industry vary widely. Radioisotopes are most widely used in industry as 
sources of radiation as (1) industrial radiography, for making radiographs; 
(2) thickness gases, for measuring the thickness or density of materials; (3) 
liquid level gases, for controlling the levels of liquids; and (4) irradiators, for 
irradiating materials. The radiation protection problem associated with these 
uses is primarily control of external exposure since the radioisotopes are con- 
tained in sealed sources which are fabricated, sealed, and manufactured in 
accordance with specifications defined in the license of the manufacturer. 


Industrial radiography 


Radiographic procedures are widely used in the foundry and construction in- 
dustries to detect voids and other imperfections in structures, welds, ete. Since 
highly penetrating radiation is required, gamma emitting radioisotopes such as 
cobalt 60, cesium 137, and iridium 192 are widely used as sources of radiation. 
The levels of activity vary from a few millicuries up to thousands of curies. 
Handling techniques include open-air transfer of sources on the end of fish 
poles or magnetic poles, remotely operated cameras, and remote manipulations 
in heavily shielded rooms or concrete cubicles. Fish or magnetic pole tech- 
niques may be used for activity up to the equivalent of one curie of cobalt 60. 
Portable cameras consisting of a shielded source with a remotely operated port 
may be used for activity up to the equivalent of 20 to 25 curies of cobalt 60. 
Above these levels, the sources are handled remotely in shielded rooms or 
cubicles. 

Camera and fish pole techniques provide portability for work in isolated areas 
within a plant or outdoors, as for example, in the radiographing of pipeline 
welds as the pipeline is being laid across country. Control of exposure from 
sources in shielded rooms and cubicles include posting of signs, installation of 
warning lights, electrical interlocks in doors and special instruments capable 
of activating alarm devices as may be required. On the other hand, when pole 
and camera techniques are used exposure must be controlled through use of 
survey instruments, posting of signs, erecting barriers, roping off of areas, and 
by exercising close supervision. 

Thickness gages 


Thickness gages are widely used in the paper, cigarette, and other industries 
when accurate measurement of thickness or densities are required. Thickness 
gages have a high degree of built-in safety. The radioisotopes, strontium 90, 
cesium 137, krypton 85, and cobalt 60 are commonly used in levels ranging 
from a few millions up to several hundred millicuries. Control is affected by 
built-in safety through designs, appropriate labeling of devices and posting of 
areas. They are usually on production lines. Once the device is installed it 
requires little or no attendance except an occasional calibration and test for 
leakage of the radioactivity from the sealed source. 
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Because of the high degree of safety built into these devices, experience has 
indicated that those of certain designs can be distributed under a general 
license when they are manufactured and labeled according to specifications ap- 
proved in a specific license. An amendment to part 30 of the Commission’s regu- 
lations establishing procedures and requirements regarding such devices was 
issued in February 1959. 


Liquid level gages 


Liquid level gages are used to measure the levels of liquids in steel tanks and 
other containers. The device which is usually mounted in a fixed position has 
a high degree of built-in safety. The level of activity may vary from a few 
millicuries up to a hundred millicuries of isotopes such as cobalt 60 and cesium 
137. Once the device is installed, little or no maintenance is required. Pro- 
tection can usually be provided by labeling and posting procedures. 


Irradiators 


Gamma emitting radioisotopes such as cobalt 60 and cesium 137 are used as 
sources for irradiating materials to determine the effects of radiation, to initiate 
chemical reactions, to irradiate foods for preservation purposes, etc. In general 
the levels of activity are high but they may vary from a few curies up to a 
hundred thousand curies. The irradiators may be self-contained units of thick 
lead shields in which the radiation source is mounted and into which the ma- 
terials may be inserted for irradiation. Also, irradiators may consist of especi- 
ally designed concrete cubicles with elaborate remote control handling equipment. 
Despite the fact that the levels of radiation are high, exposure problems are 
simplified by proper design of the irradiators and by the fact that the operation 
consists essentially of the insertion and removal of samples to be irradiated. 
However, to assure safety, labeling, posting, warning lights, electrical interlocks, 
etc., may be required. 

Before a license is issued for use of each particular type of radiographic 
camera, thickness gage, liquid level gage, and irradiator unit, a detailed 
review is made of the design, fabrication, and method of sealing of the source 
and the design and the operational characteristics of the device. Likewise, the 
shielding sufficiency of rooms, concrete cubicles, etc., must be determined and 
the adequacy of remote handling equipment must be evaluated. These reviews 
and evaluations may be made from supporting information accompanying the 
license application including blueprints and sketches of designs or by an on-the- 
spot visit to examine prototype devices. 

The levels of activity used in industrial laboratories engaged in producing 
radioactivie pharmaceuticals and the design and fabrication of sealed sources 
and devices vary from the millicurie to hundreds or thousands of curies and 
equipment requirements vary too greatly for general characterization. 


Research and development uses 


Radioisotopes are used in industry widely for research and development pur- 
poses, as for example, in wear studies, pilot studies for process control, mech- 
anisms of chemical reactions, etc. The levels of activity used for such purposes 
are usually low varying from microcurie to millicurie levels. 

Radioisotopes are widely used for research and development purposes not 
only in industrial laboratories but also in universities and institutions. The type 
of radioisotopes and the levels of activity vary greatly but the levels used very 
seldom exceed a few hundred millicuries. 

Laboratories used for these purposes may require special fume hoods, with 
remote handling equipment, shielding for manipulations and for storage survey- 
ing and monitoring instruments and other specialized facilities as required. The 
typical research laboratory consists of two or three rooms. 


Field uses 


A limited number of licenses have been issued for studies involving the con- 
trolled release of radioisotopes into the environs. Examples of such field uses 
include fluid flow studies in oil wells and in streams. The quantities and dilu- 
tions involved in most field studies usually provide for radiation concentrations 
which are sufficient for technical measurements but which are a very small frac- 
tion of permissible levels. 

A license application for field use must include a detailed analysis of the known 
factors of topography and hydrology, dilutions to be provided under the control 
of the licensee, additional dilution provided by the environment, proximity of 








86 FEDERAL-STATE RELATIONSHIPS IN ATOMIC ENERGY 






occupied areas, and other details which permit a determination that released 
activity is not likely to return to man in concentrations or quantities exceeding 
the maximum permissible concentrations for unrestricted areas. This evalua- 
tion must take into consideration possible reconcentration in the environs. 


Consumer products 


The Commission has taken a conservative approach to permitting the use of 
radioactive material in consumer products. There have been a number of pro- 
posed uses for the manufacture and distribution of devices containing low levels 
of radioactivity and for the use of radioactive material in process control in 
a manner in which low residual activity would end up in a product. A few 
devices such as static eliminators and electron tubes containing very low levels 
of radioactivity have been licensed for distribution under a general license. 
These licensing procedures for these devices are similar to those followed for 
generally licensing thickness gages. The electron tubes contain submicrocurie 
levels of activity whereas the static eliminators may have up to millicuries of 
activity. This activity is, however, contained in a sealed source and there is 
a high degree of built-in safety. The general license is applicable only to devices 
that are manufactured, tested, and labeled in accordance with specifications 
contained in a specific license authorizing supply of such devices under general 
license. 

Also, the Commission has licensed the addition of radioactive materials for 
purposes of process or other controls where very low levels of residual activity 
may end up in the product. In considering any widescale use of radioisotopes 
for process control, consideration must be given not only to the amount of ac- 
tivity ending up in any one product but also to holding the activity in products 
in general to an acceptable minimum. 

The Commission has decided that it is safe to permit very low concentrations 
of radioisotopes to be used as tracers in process control which may end up as 
residual activity in the final product. A proposed regulation has been pub- 
lished for public comment to exempt from licensing low concentrations of 
radioisotopes in products except those designated for ingestion and inhalation 
by human beings (foods, beverages, cosmetics, and drugs). These low concen- 
trations are based upon the maximum permissible concentrations for continuous 
exposure for individuals in unrestricted areas. To prevent buildup of activity 
in the environs and to minimize exposure to the most hazardous radioisotopes, 
certain long-lived materials (such as strontium 90, cesium 137, and alpha 
emitters) would not be permitted to be used for such purposes. The Com- 
mission will have an opportunity to evaluate each such specific use of radio- 
active materials since a licensee may not introduce the material into com- 
mercial products without a manufacturing license. 


Waste disposal 


Under the regulations there are only four ways to dispose of wastes: (1) by 
burial of small quantities in land, (2) by limited disposal in the sanitary sewer 
system, (3) by release of effluents in specified low concentrations, or (4) by 
transfer of the material to another licensee for subsequent disposal. The regu- 
lations provide for consideration of alternative methods such as incineration 
and ocean disposal and for consideration of the disposal of higher levels of 
wastes on an individual basis. These alternative methods and levels are per- 
mitted only upon approval of the Commission of specific applications. Such 
applications must provide information from which the Commission can make 
an analysis to determine that the procedure is safe. The levels of activity 
specified in the regulations are so low as to be considered safe under projected 
conditions of disposal. 

In general the levels of radioactive wastes resulting from the use of radio- 
isotopes are low. Only a small percentage of the radioisotopes procured by a 
licensee ends up as wastes, particularly when the material has a short half life. 
The problem is usually that of controlling bulk and volume rather than level 
of activity. Control techniques are relatively simple. Materials must be appro- 
priately packaged and stored for safe transportation and ultimate disposal. 
Liquid wastes must be packaged to minimize the possibility of leakage or spillage. 
Procedures for waste control and for protection of personnel in handling and 
storing of these materials are well known and relatively simple to follow. 

A special evaluation is made before a licensee is permitted to dispose of radio- 
active materials by incineration. An applicant for a license to dispose of radio- 
active waste in the ocean must submit a detailed description of the radioactive 
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material, including the quantities and kinds of material and the proposed 
manner and condition of disposal. The applicant must also include detailed 
information on container and packaging specification, packaging and storage 
area, transportation facilities, instrumentation for measurement of radiation 
levels and contamination, radiation safety procedures to be followed in collect- 
ing, storing, packaging, and transporting the material; emergency procedures; 
site location of disposal, including depth of water at proposed location and 
records of disposal which are to be maintained. 

A prelicensing visit is usually made to the applicant prior to issuing such a 
license. During this visit a careful review is made with the applicant of the 
proposed program to determine that it can be conducted in accordance with the 
regulations and any special terms or conditions as may be added to the license. 
A firsthand evaluation is made of the site for packaging and storage of radio- 
active waste. 

Eight concerns are now licensed to offer a commercial waste disposal service. 
These concerns are located on the east and the west coasts. They are disposing 
of their materials either by shipment to the Commission for disposal in its 
burial grounds or by disposal in the ocean. The possession limit for these 
licensees varies from 1 curie to 1,000 curies; but, in general, the total material 
possessed at any one time is much lower than the possession limit. 


Source materials 


In the processing mills, uranium ore is converted to uranium metal oxides 
and fluorides. Because of the low level of radiation emitted by uranium, external 
exposure presents practically no problem. In the milling process, however, 
considerable dust is created during the crushing process which presents an 
internal hazard unless properly controlled. The dust is not highly radioactive 
and does not present a problem outside the mill. The dust hazard may be 
controlled by enclosing operations creating dust, by utilizing ventilation proce- 
dures, and by providing personnel with respiratory protective devices. Mill 
efiuents containing uranium and radium must be properly controlled to prevent 
contamination of streams or the creation of environmental hazards. Control 
may be exercised by proper monitoring procedures to control levels of activities 
discharged and by the use of hold-up ponds and storage areas. Inspection of 
the mills and studies by the Commission and other Federal and State agencies 
indicated that there are problems concerning dust concentrations in the mills 
and there may also be problems presented by discharge of mill effluents. Products 
of the uranium mill to be used as reactor fuel are sent to the Commission’s 
facilities for enrichment by the gaseous diffusion process or for processing 
otherwise. Some of the materials from the mills are made available to the 
licensees. Materials procured by licensees may be used for both nuclear and 
nonnuclear purposes. Some of these uses are: 

Nonnuclear use: 
1. Airplane and missile components, 
(a) Thorium-magnesium alloy. 
(b) Uranium counterweights. 
2. Shielding. 
(a) Shipping containers. 
3. Ceramics. 
(a) Tableware. 
(b) Glassware. 
4, Fuel fabricators. 
(a) Blankets. 
(b) Prototypes. 
(c) Conversion. 
(d) Waste recovery. 
5. Analytical. 
(a) Chemical reagents. 
(6) Calibration sources. 
6. Medical aids. 
Nuclear use: 
1. Subcritical assemblies about 2,500 kilograms uranium, aluminum-clad, 
used essentially in universities under RD grant. 
2. Research and development. 
(a) Basic research. 
(b) Fuel element development. 
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In manufacturing and fabrication of products containing source material there 
is a potential dust hazard which is generally controlled through “wet operation” 
procedures and proper ventilation. When these materials are used in liquid 
form as for spraying on glazes, operations should be performed in hoods and 
operators May need to wear respirators for protection against air suspended 
mists. External exposure is controlled by well known methods. 


SPECIAL NUCLEAR MATERIAL 


The principal licensed licensed uses of special nuclear material are : 
(1) Fuel element fabrication. 
(2) Processing of unirradiated special nuclear material 
(3) Serap recovery. 
(4) Neutron and alpha sources. 
(5) Analysis, testing and monitoring. 
(6) Instrumentation. 
(a) Fission chamber manufacturers. 
(0) Calibration equipment. 
(7) Gamma irradiation. 
(8) Research. 
(@) Commercial. 
(6) Educational institutions. 

The hazards associated with the use of special nuclear materials are sub- 
stantially greater than those associated with source materials with respect to 
control from both internal and external exposure. Uranium 223, and plutonium 
present a potentially significant internal hazard. However, the principal 
hazard unique to special nuclear material is the possible accumulation of suffi- 
cient quantities to create a critical mass. In chemical processing of scrap 
recovery operations accidental criticality is prevented by the observance of 
operational methods and procedures to prevent the accumulation of a critical 
mass during the processing and storage of the material. This involves the 
design of proper conduits and containers to provide geometric arrangements 
which will minimize the possibility of criticality and batch and other methods 
are used to keep masses segregated. These procedures must be supplemented 
by appropriate monitoring and warning systems. 

Fuel elements which have been used in a reactor are highly radioactive from 
the large quantities of fission products produced and require elaborate remote 
handling facilities and detailed operating procedures to assure safety. 


NUCLEAR REACTORS 


The Commission has heretofore presented detailed reports and testimony 
to the committee concerning its procedures and requirements for licensing nuclear 
reactors. This portion of the statement is, accordingly, designed merely to 
identify the general nature of the radiation hazards associated with nuclear 
reactor operation, and the general nature of the Commission’s major research 
programs directly related to reactor safety. 

In the typical nuclear reactor, radioactive fission products are generally of 
the order of 10 curies of radioactivity for each watt of rated thermal power. 
Thus, in large reactors in the inventory of radioactive material in the accumu- 
lated fission products constitutes the largest quantities of gross radioactive 
activity outside the Commission’s burial grounds for fission products. 

Radioactive effluents may be discharged from routine operation of reactors, 
but the quantities and concentrations involved are low and carefully controlled. 

The major potential hazard presented by nuclear reactor operation is from 
the remote, but. not impossible, catastrophe which might cause release into 
the environment of a part of the fission product inventory within the reactor. 

The Commission’s procedures and requirements respecting the licensing of 
nuclear reactors are designed to assure appropriate protection both with 
respect to normal operation and the remote possibility of an accidental release. 
To carry out these reviews, the Commission has a reactor hazards evaluation 
staff including reactor physicists; nuclear, mechanical, electrical, and chemical 
engineers; experts in heat transfer and thermal phenomena; and experts on 
pressure vessels, boilers and piping codes, sanitary engineering and waste 
disposal. The assistance of other Federal agencies such as the U.S. Coast 
Guard, the Weather Bureau, and the U.S. Geodetic and Geological Survey are 
frequently obtained. The views of the Advisory Committee on Reactor Safe 
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guards are obtained with respect to all applications for power and test reactors 
and in such other cases as the nature of the safety problems warrant. 

Major research programs relating to nuclear reactor safety are being carried 
out, including those pertaining to fission product release from melted fuel 
elements; factors affecting water-metal reactions; theoretical studies of re- 
actor dynamics; initiation and penetration of missiles inside of reactor con- 
tainment vessels; experimental studies on pressure vessels; experimental 
investigation on scale models of reactor containment vessels; meteorological 
dispersal of radioactive materials; and factors in harbors relating to dispersal 
and dilution of radioactive contaminants. 

Experimental investigations on reactor transients and dynamic behavior in- 
clude SPERT, Borax, KEWB, TREAT, and EBRI. 


Investigations of fast reactor characteristics include the EBR I, EBR II, 
and ZPR experiments. 


TRANSPORTATION OF NUCLEAR MATERIALS 


All of the radioactive materials which we have previously discussed must be 
transported about the country. This includes thousands of routine shipments 
of radioisotopes, and the shipment of source and special nuclear materials. Spe- 
cial nuclear materials are shipped in the form of fuel elements and uranium com- 
pounds. Spent fuel elements which have been used in reactors for long periods 
of time and which contain hundreds of thousands of curies of fission products 
present special problems. Safety in transportation is largely dependent upon 
the proper design of shipping containers to assure that external radiation levels 
are kept within safe limits and that containers are designed and constructed so 
that they are not likely to rupture and release the radioactive contents. Potential 
hazards of criticality in shipping special nuclear materials is controlled by limit- 
ing the quantity of material placed in one container and designing containers 
so as to maintain safe distances between indivdual containers and thereby pre- 
vent the interaction of materials in different containers. Limits are also placed 
on the number of containers which can be placed in a boxcar or truck. 

In shipping irradiated fuel elements, the number of elements in a single 
container must be limited and the container must be designed in such a way 
as to prevent criticality under credible conditions of shipment. The containers 
must be designed and the number of elements limited to insure that heat gen- 
erated from the intense radioactivity of the fission products is properly dissi- 
pated to the outside of the container to prevent the container from melting or 
rupturing and thereby releasing the fission products. 

The Interstate Commerce Commission, the Coast Guard and the Federal Avia- 
tion Administration have regulations which cover most routine shipments of 
radioisotopes and source material. Shipments of special nuclear material (in- 
cluding irradiated fuel elements) must also meet AEC requirements to protect 
against the special hazards involved in such shipments. 


ENFORCEMENT 


Reports of inspections of licensee’s activities are evaluated to determine the 
status of compliance of the licensees with AEC regulations. If it appears that 
a licensee may be in noncompliance with requirements of his license and the 
Commission’s regulations, a notice of alleged violation is issued. The notice 
calls the facts to the licensee’s attention, requests a written explanation and 
requests prompt submission of a statement of the corrective steps to be taken. 
If the reply does not satisfactorily explain the noncompliance and assure that 
further violations will be prevented, the Commission may issue an order to show 
cause why the license should not be terminated or otherwise modified. In in- 
stances where the protection of the public health and safety requires immediate 
modification of a licensee’s practices, or the alleged noncompliance is willful, 
the Commission’s rules permit the Commission to issue orders requiring im- 
mediate corrective action or suspension of operations. 


COOPERATION WITH FEDERAL AGENCIES 


In the administration of its regulatory program, the Commission cooperates 
with a number of Federal agencies. The Commission cooperates with the 
Interstate Commerce Commission, Federal Aviation Administration, U.S. Coast 
Guard, the U.S. Post Office Department in matters pertaining to the regulation 
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of the transportation of radioactive materials. Currently, the Commission is 
participating on a committee in the review and revision of the transportation 
regulations of these agencies which relate to radioactive materials. The Com- 
mission also works closely with the Bureau of Customs in matters involving the 
export or import of Commission regulated materials. Technical advice is fur- 
nished also with regard to specific shipments. 

The Commission cooperates closely with the U.S. Public Health Service and 
the Department of Labor as to matters of common interest in the field of radia- 
tion protection. Their views are solicited on regulations relating to radiation 
protection and they are kept apprised of our training and assistance programs, 
The Commission is also cooperating with the Public Health Service in environ- 
mental and pollution studies with respect to the uranium mills. 

The Commission also receives technical assistance from a number of Federal 
agencies with regard to reactor sites, as for example, the U.S. Weather Bureau, 
U.S. Geological Survey, the Maritime Commission, and the U.S. Public Health 
Service. 

COOPERATION WITH STATE AND LOCAL AGENCIES 


Early in the radioisotope distribution program, the Commission recognized the 
interest of the several States in the public health and safety aspects of its regu- 
latory program. Technical information on radiation protection was made avail- 
able to the States covering such subjects as shielding, radiation surveying, and 
monitoring methods and procedures, laboratory design, waste disposal, ete. 
Upon request, States were supplied names of radioisotope users. 

Beginning in 1949, States were routinely supplied lists of all radioisotope 
users and efforts were expanded to keep them apprised of our regulatory activi- 
ties. In 1950, a cooperative visitation program was initiated on a broad scale. 
State personnel were routinely invited to accompany Commission personnel on 
visits to radioisotope users and the program was coordinated to maximize 
mutual assistance. Through this cooperative program, States have been kept 
informed of the development in our evolving regulatory program. By such 
orientation, State officials have been kept aware of our basic approach in 
evaluating and controlling radiation hazards. 

The areas of coordination continued to expand following passage of the 
Atomie Energy Act of 1954. Soon after its licensing program was initiated, 
pursuant to the act, the Commission began sending copies of byproduct material 
licenses to State officials. Similarly, copies of licenses for source and special 
nuclear materials and nuclear facilities were supplied to the States. Copies of 
licenses are now sent to the States on a daily basis. In addition, States are 
notified when license applications are received and licenses issued for reactors 
and for commercial waste disposal services. 

The Commission has worked closely with the Council of State Governments, 
as for example, in the preparation of the Coordination of Atomic Development 
Act which has been recommended by the Council as desirable State legislation. 
The Commission has also maintained close liaison with various State and re 
gional groups, such as the New England and Southern Regional Advisory Com- 
mittees on Atomic Energy. The Commission has, upon request, assisted States 
by review of proposed regulations and legislation, and AEC staff members have 
participated in State hearings on matters affecting such proposals. 

The Commission has entered into an agreement with the American Municipal 
Association to study the impact of peaceful application of atomic energy on 
local government. This study is expected to provide guidance in the future for 
extension of the Commission’s cooperative program at the local level of gov- 
ernment. 


Chairman Anperson. Thank you. 

Mr. Granam. You have been very kind, sir, in giving us a lot of 
time. 

Chairman ANperson. Do you have some comments to make, Mr. 
Nelson ? 

Mr. Granam. Do you care to make any comments at all or would 
you just like to file a statement for the record ? 

Mr. Netson. It depends entirely on the timing. I have highlighted 
this to about 15 minutes, Senator, maybe 20. 

Chairman Anperson. Will you proceed, please? 
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STATEMENT OF CURTIS NELSON, DIRECTOR, DIVISION OF 
INSPECTION, AEC 


Mr. Netson. The responsibility of the Division of Inspection that 
is most intimately related to the regulatory program of the Commis- 
sion is exercised primarily by the Office of Compliance, HQ, and by 
separate inspection divisions in each of eight of the field operations 
offices. 

This responsibility, as stated in section 25c of the 1954 act, is to 
gather information to show whether or not licensees are in compliance 
with the rules and regulations of the Commission and with the pro- 
visions of the act. This responsibility involves, in most cases, the 
gathering of information to determine compliance, or lack thereof, 
with specific conditions of licenses and with specific provisions of the 
regulations. Of particular importance we believe that in consonance 
with the purpose and spirit of the 1954 act, the basic objective of the 
regulatory program, of which the Division of Inspection is a part, 
is to advance safety in the applications of atomic — 

With this brief statement of our share of responsibility and our 
definition of objectives within the regulatory program, I would now 
like to discuss our compliance inspection program. 

Initially the use of. isotopes in private industry had been controlled 
for health purposes, under the Commission’s authorization program— 
1946 act. The former Isotopes Division at Oak Ridge administered 
this program, and following the enactment of the 1954 act turned over 
to the new regulatory program about 3,000 authorizations for con- 
version to licenses. There were also in existence prior to that time 
several hundred licenses for source material. 

As of February 1957, responsibility for inspection of licensee activi- 
tives involving source, byproduct, and special nuclear materials was 
delegated to the field offices. Responsibility for inspection of activi- 
ties involving reactors remains in the Division of Inspection, HQ, at 
the present time, although assistance is being obtained on a routine 
basis from our field offices. 

The inspection of reactors must be accomplished by those with ex- 
tensive experience in both reactor design and operation. This is true 
since there is not now a set of rigid rules or standards applicable to 
all reactors that would assure safety. 

In addition to examining the state of compliance with existing 
regulations and special license conditions, it is the job of the inspector 
to report to the haantenhe his observations and judgment on overall 
safety of reactor operation. The depth of this judgment clearly de- 
pends upon the training, experience and effort of the inspector. There 
are at. present 65 licensed reactors in various stages of design, con- 
struction, and operation subject to regular inspection. 

To elaborate a little more on the polic, of inspection, I would like 
to say first of all that from the inception of the program we have 
thought it necessary and desirable to decentralize the inspection func- 
tion. We thought this way because we not only wanted to minimize 
the size and travel distances of a headquarters staff, but because we 
wanted to take advantage of existing relationships between our field 
bffices and State and local representatives with a view to ultimately 
working out cooperative agreements with these State people. 
42561—59-—7 
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As another matter of policy, we have held, from the very beginning 
of our compliance inspection program, that the personnel who perform 
these inspections should be technically competent to gather informa- 
tion necessary to determine compliance with regulations and licenses 
and to assess and report upon the overall safety of the licensee’s opera- 
tion. As mentioned earlier, the people who conduct reactor inspee- 
tions are limited to those who have had appreciable experience in the 
design and operation of reactors, in the preparation and execution of 
operating procedures and tests and a basic understanding of super- 
visory and managerial responsibility. It is also true that all inspec- 
tors of source, byproduct or special nuclear materials licensees have 
had actual experience in using these materials, in addition to formal 
technical education. 

Our specific method of inspection and how we use people with this 
kind of background can be best described by discussing a typical in- 

tion. The field inspection offices are furnished a copy of each 
license and amendments as they are issued, together with backup 
information. 

This backup includes the license application and supporting in- 
formation which formed the basis for the license. 

This material is reviewed when received in a field office, and the 
inspection is scheduled with relation to all of the other licenses in 
that particular office. 

When the case is assigned to a representative for inspection, he re- 
views and studies the information at hand in advance of his visit. He 
is thus informed on the radioactive material, equipment, the licensee’ 
procedures, type of personnel, and the probable degree of hazard when 
he visits the premises of the licensee. He first notifies the appropriate 
State inspection agency so that they may participate. The licensee 
management is contacted upon arrival. 

The work is reviewed in detail, including equipment, facilities, the 
handling and storage of radioactive material, the procedures in effect, 
including actual operation, and he interviews the personnel directly 
involved. He then proceeds to review the licensee’s survey methods 
and results; the personnel monitoring practices and results; postin 
and labeling used; the instructions to personnel; the methods an 
apparent effectiveness of maintaining control of people in the restricted 
area. He reviews the licensee’s records of receipts and inventory of 
licensed material. He may physically check the inventory. He 
scrutinizes records concerning disposal to the sewerage system and 
burial in soil if they are pertinent. 

This type of review usually provides data sufficient to determine 
whether or not the licensee is complying with the provisions of the 
license. The AEC representative may or may not make independent 
radiation measurement with regard to radiation levels. Most of the 
time he can readily detect whether or not survey information main 
tained by the licensee on a continuing basis constitutes a full and ade 
quate evaluation of the radiation hazards associated with the program. 

In the course of performing the functions I have described the 
representative has acquired enough knowledge to recognize whether 
or not the total program is well managed and safe. 

Prior to leaving the licensee’s premises, the representative meets with 
the management to discuss the results of his inspection. During this 
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meeting, the AEC representative attempts to answer questions con- 


































“fe '"8} cerning the regulatory program. It has been our experience that the 
rvorm } jicenséee usually indicates that corrective action will be instituted im- 
orma& | mediately to overcome any deficiencies noted. 
ons The inspector then prepares a detailed report setting out all the 
oper | facts and circumstances that he gathered or observed during the in- 
‘nthe spection. This report is reviewed in the field office and sent to head- 
in t ‘ quarters with a memorandum of transmittal which includes the field 
10n ©} office recommendations together with comments, observations, and 
super} opinions with regard to the particular licensed activities inspected. 
aed The report and the memorandum are furnished to the Division of 
ormall Licensing and Regulation for appropriate administrative enforce- 
ment action. 
th this If no items of noncompliance were observed, the licensee is so in- 
1 in formed. If only minor matters of noncompliance, such as improper 
7 i. signs, failure to label, et cetera, are involved which the licensee agrees 
ae to correct at the time of the inspection, the licensee is informed by 
CYP} letter of the items of noncompliance and that corrective action will be 
_ | reviewed during the next inspection. 
nes If the inspection revealed noncompliance of a more serious nature, 
d the the licensee 1s required to inform the Commission in writing within 15 
ne. +, | to 30 days as to corrective action taken and date completed. In these 
nses MT cases an inspection representative will either conduct a prompt follow- 
he re} UP inspection which I will mention later, or the matter is reviewed 
t. He during a regular reinspection to assure that corrective action has in 
cod fact been accomplished. Of course, if the conditions observed durin 
iwh - the po nme should constitute a serious potential or actual Seine 
cal the AEC representative reports by telephone and teletype. Enforce- 
ts cee | Ment action in the form of a Commission order can then be taken 
vr without delay. 
aa te Our inspection experience has shown that at the time of inspection 
1 effect about 56 percent of licenses are in compliance. 
directly Chairman ANperson. Just what does that mean? Half of them are 
netha doing what they aresupposed todo? _ ; 
ont Mr. Netson. They have complied with all the rules and regulations 
Ee a an to the minor ones to the nth degree. There is no fault we can 
. id. 
wee Chaise Anverson. But you find some fault with about 44 per- 
cent £ 
ot a Mr. Netson. That is true. 
. Chairman Anperson. Do you think that isa little high ? 
termine} , Mr. Neson. I think not. As I go on I will explain what these 
s of the faults are in general, Senator. I don’t mean to say that I don’t think 
ndent | 't should be better. It should be, and I believe it will be. 





+ of the} 4S I mentioned earlier, most of the noncompliance falls in the 
category of failing to properly post radioactive areas, to label radio- 
active materials, or maintain Saeends records, in strict accordance 
with the regulations. When these matters are brought to the licen- 
see’s uttention, he usually takes corrective action without delay. 
Chairman Anprerson. How many times do you go back to inspect ? 
Is it every 6 months or something like that? 
Mr. Netson. It depends on the type of operation, Senator. 
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Chairman Anperson. If 56 percent of the licensees only are in com- 
pliance and you are making regular periodic inspections they must 
not have repaired very rapidly, have they ? 

Mr. Netson. We give special attention to those who are not found 
to be in compliance. 

Chairman Anpverson. I understand that. But on the law of aver- 
ages, if he went around and found 100 firms and 56 were out of com- 
pliance and 6 months later you made a tour and all of those firms were 
In compliance, are there that many new ones so the level stays at 56 

reent ¢ 
_ ae Netson. This is as of the middle of April that we took this 

re. 
yp Anperson. Whether it was the middle of March it 
wouldn’t make any difference. 

Mr. Nexson. I think it is encouraging to note that our experience 
shows that they areimproving. There are fewer. 

Chairman ANnperson. What was the percentage in 1956, 1957, 1958; 
do you know? 

gt Netson. I don’t have the figures here, but I will try to submit 
them. 

Chairman Anperson. Are over half in compliance all the time? 

Mr. Neutson. I would say that there were more in noncompliance in 
the earlier years than now. 

Chairman Anperson. You mean more than 44 percent? 

Mr. Netson. Yes, sir. Our inspection program only got started 
in 1956. 

Chairman Anperson. That is why I used 1956. 

Mr. Netson. We inherited about 3,000 licensees at that time. 

Chairman Anperson. How often do you get around ? 

Mr. Netson. I cover this a little later 1f you would permit. me to 
proceed, Senator. 

Representative Duruam, What do you do if a licensee does not 
comply? Do you take his license away ! 

Mr. Netson. If he doesn’t comply, the case is turned over to my 
associate, Mr. Price, for enforcement action. 

Chairman Anperson. What does he do to him ? 

Mr. Netson. He has all the remedies provided by the act. In some 
cases the operation is terminated. In others he is given an order to 
cease and desist, or to do something that should be done. In the 
lesser cases he may be written a letter and the items of noncompliance 
called to his attention. 

Chairman Anperson. You may proceed, 

Mr. Netson. Five percent of the noncompliance items involve con- 
ditions which indicate the possible overexposure of individuals, exces- 
sive radiation levels, or excessive concentrations of effluents in unre 
stricted areas. 

Chairman Anperson. Can you do anything about it? If you find 
somebody overexposed, do you have to turn it over to Mr. Price to 
write him a letter ? 

Mr. Netson. We do something in every noncompliance. 

Chairman Anverson. I know. You said you turned them over to 
Mr. Price, and Mr. Price writes them a letter. 

Mr. Netson. Yes. 
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Chairman Anperson. You don’t have anybody with authority to go 
in ats and say, You have too high levels, this should be cut down 
at once ¢ 

Mr. Netson. I guess you misunderstood. We do tell the licensee 
where he is in noncompliance. As I tried to bring out, he usually is 
able to correct these noncompliance items while the inspector is there, 
if they are of a minor nature. 

If they are costly and time consuming, perhaps he doesn’t get them 
done until later. Nevertheless, we do not leave the premises without 
him knowing what is wrong with his operation. The formal enforce- 
ment action, however, is calen properly by the Division of Licensing 
and Regulation. By excessive we mean levels or concentrations above 
the part 20 limits. 

To this 5 percent, we give particular attention until compliance is 
attained. We schedule followup inspections to assure that corrective 
action is properly taken and that the operation is maintained in 
accordance with the prescribed standards. In general, licensees have 
cooperated to the fullest extent on matters of corrective action. As 
a matter of fact, some have suspended their operations on their own 
volition until corrective action could be completed. They appear 
sincerely interested in maintaining compliance with regulations as well 
as safety of operations. 

From the experience we have gained, we are not only in a position to 
assign priorities to our own inspection frequencies, based on the rela- 
tive potential hazard of the operation, but to make suggestions and 
provide information useful to other aspects of the Commission’s 
regulatory program. 

As of February 1959 we had 39 professional field personnel, sup- 
ported by about 18 clerical employees. Six additional personnel are 
now in the process of being added in the four industrial area field 
offices. This will make a total field inspection force of 45 men in the 
immediate future. 


8. Dournam. What kind of qualifications do they have 
to have 

Mr. Netson. Typically, Mr. Durham, a graduate in engineering or 
one of the sciences, an A.B. degree, with 4 or 5 years’ experience in this 
line of work. 

Representative Durnam. He has received training at the AEC’s 
laboratory, has he? 

Mr. Netson. Yes. 

Representative Durnam. Or has he not? Is he just picked up and 
sent out as an inspector as a man who inspects a farm is or do you 
require special qualifications ? 

Mr. Netson. We require a man who,is a graduate in ee 
or science and who has generally had 4 or 5 years’ experience wit 
ourselves or with one of our contractors in the atomic energy business 
related to radiation, Mr. Durham. 

Representative Durnam. Is he at least knowledgeable in the matter 
ofradiation? Isthat correct or not correct? 

Mr. Netson. In what, sir? 

Representative DurHam. In the dangers of radiation. Does he have 
some knowledge of that ? 
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Mr. Netson. Yes, sir. We think there would be no worse policy to 
follow than to put a man out in this inspection business who does not 
know his business completely. I think it would be worse than no 
inspection at all. 

epresentative DurHam. I do, too. 

Mr. Netson. On the basis of current estimates, we plan to inspect 
about 40 percent of the total active licensees in the country with a 
professional field staff of about 55 to 60 men during fiscal year 1960. 

Chairman Anperson. Where are you going to get those if you have 
39 now ? 

Mr. Netson. We generally recruit at our own contractors or uni- 
versities. We don’t find it easy. 

Chairman ANprerson. Maybe I don’t know what fiscal year 1960 
is. Doesn’t fiscal year 1960 start off pretty soon now? Doesn’t it 
start with July 1, 1959? 

Mr. Netson. Yes, sir. 

Chairman ANperson. Will you have that many ready at that time! 

Mr. Netson. We would expect to have 50 very shortly. 

Chairman Anperson. How many did you pick up during this year? 

Mr. Netson. Five. We have picked up a couple and we expect to 
have three or more in the next month. We would hope to pick up an- 
other 10 to 15 during the caring fiscal year. 

Mr. Ramey. Do you get people assigned to you from national lab- 
oratories or borrow people? 

Mr. Netson. We have not had to so yet. We can do this if it be- 
comes necessary. 


Chairman ANpErson. You understand a lot of these questions are 
asked here because you have not been up here before. Mr. Price has 
been here many times. We are happy to find out what is going on. 


This is the only exploring expedition we have in this inspection 
work. I want to let you know that the reputation you bear with 
us is much greater than the questions would indicate. 

Mr. Netson. Thank you, sir. 

This means we will inspect or reinspect the most hazardous type 
of operations at least twice during the period. Less hazardous o 
erations will be inspected with proportionately less frequency. In 
addition to our efforts, it is expected that some State agencies, in 
particular those in the industrial areas, will inspect some AEC 
licensees. I will discuss later our plan to continue making coopera- 
tive inspection agreements with some of these States to assure less 
duplicative and better inspection coverage. 

With regard to radiation incidents involving licensee activities, 
summaries have been submitted to the committee from time to time. 
Most recently a list of overexposures was furnished the committee for 
the workmen’s compensation hearings. Without repeating details, 
since the beginning of the regulatory program two licensed opera- 
tions have been suspended for health and safety reasons resulting 
from accidents. 

It is a matter of Commission policy to investigate all incidents in- 
volving licensed materials, or operations. The AEC investigates all 
incidents which involve or may involve the exposure of persons to 
3 rem or more of radiation. The lesser exposures are ot necessarily 
investigated at the time they are reported, or come to cur attention, 
but are reviewed at a later date during a scheduled reinspection. 
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Most of the exposure incidents have been due to human failure, 
such as not following procedures. Others have been related to equip- 
ment failures and a few to failure to observe AEC regulations. 

It is reassuring to note that since the beginning of the regulatory 
program, we have had only 12 incidents which warranted an imme- 
diate report by the licensee under the reporting requirements of the 
regulation. There have been about 28 reports under the 24-hour re- 
porting requirement. All of these 40 cases were investigated. 

A third group of reports, includes about 54 cases where exposures 
occurred or accumulated slightly in excess of the standards. These 
reports are normally reviewed during a later inspection unless some 
unusual circumstance dictates the need for immediate review. 

At this point, I would like to say that we consider our current ob- 
jectives or problems to be twofold: 

(1) To improve the quality of inspections performed by AEC and 
the States. 

(2) To increase the number of inspections performed per unit time, 
primarily to keep pace with the growth of the program. 

To accomplish these objectives, we urge and strive for two goals. 

First, within the Commission Inspection Divisions and the various 
States, we stress the need for highly competent and experienced pro- 
fessional personnel. 

Second, we firmly support and have underway a program for educa- 
tion and training of State personnel to cooperate with us in the 
encouragement of safe and sensible handling of atomic energy 
materials. 

I would now like to say a few words about our program of coopera- 
tion with the States. 

Our initial planning in 1955 and early 1956 recognized the value and 
desirability of State participation in the inspection field. The use of 
byproduct material by private persons was growing and many State 
agencies had exhibited a real interest in the field of radiation control. 
This was particularly true in the larger industrial States where the 
Eprenens. staffs included persons with some background in physics, 

iology, medicine, and other fields related to radiation. 

As soon as we established field offices to accomplish inspection 
functions, the field managers were asked to continue the relation- 
ships that had been maintained prev eeny by the former Isotopes Divi- 
sion. They were also asked to expand the working relationship with 
State agencies to include all States that had an interest in cooperation. 
This was feasible because each field manager had only a few States in 
his region and, being closer to them than the headquarters office, could 
work with them on a day-to-day basis. 

In 1956 a more definitive program was initiated for cooperation 
with State inspection agencies. In substance, this program provided 
for meetings with the Governor of a State, or his representative, to 
explore the means by which the AEC and the State inspection agen- 
cies could work more closely in a program of cooperation than they had 
yee Because there are several interested agencies in some 

tates, in particular the large industrial ones, an effort was made 
to secure a single channel within the State with which we could work. 
Our regulatory program was explained in detail, and the matter of on- 
the-job formal education of State personnel in the field of radiation 
control were also discussed. 
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During the same period, the Commission actively supported the 
model bill proposed by the Council of State Governments which pro- 
vided for a coordinator of atomic energy affairs. 

As you may know, 11 States have since adopted the model bill, or 
similar legislation, and now have coordinators. We have met with six 
States under this program. We believe these meetings have been 
worthwhile, and we intend to schedule more of them in the future. _ 

As a result of the attention given to this matter in 1956, I believe 
that our field offices today have satisfactory day-to-day working rela- 
tionships with inspection agencies in the States. Our inspection 
schedules are made known to them in advance and they are informed 
of all radiation incidents so they can accompany us on investigations. 
As you may suspect, these are varying degrees of interest by State 
personnel. In some States a representative accompanies our per- 
sonnel on practically every inspection or investigation, whereas, in 
other States, we do not have this interest. 

There are a few States that do not have the personnel to work with 
us. State personnel have been very cooperative and their competence 
in the field is increasing. In many cases they have been of material 
assistance jn the conduct of inspections and investigations. There 
have been occasions where they have gathered information on an in- 
dependent basis which has been of material assistance to us. We 
would like to think we have reciprocated in this regard. 

We have gone a step further in our cooperative efforts and estab- 
lished a program for informal agreements with States for inspection 
of AEC licensees. The objective is to seek a practical means to 
coordinate the AEC inspection program with those of State agencies 
and to prepare them to assume independent responsibilities. 

This program recognizes arrangements should be made to take full 
advantage of the States’ inspection resources and eliminate duplica- 
tion of effort. 

To date we have completed one such arrangement. This is with 
the State of Connecticut. In this case we deal with the State co- 
ordinator. 

Since Connecticut has personnel with competence in this field and a 
regulatory organization, they will independently inspect certain 
classes of AEC licensees on a prescribed frequency basis, and the AEC 
will continue to inspect the rest of the licensees in that State. Pro- 
visions are made for a full exchange of inspection information to 
mrep the respective inspection organizations fully informed. 

tate personnel will continue to accompany AEC representatives 
on inspections and investigations conducted by AEC. This arrange- 
ment is only in its initial stage, but we are confident that it provides a 
ractical basis for AEC and State cooperation in the inspection 
usiness, 

It is our intention to make similar arrangements with other States 
that possess the prerequisites that I have mentioned. 

As you know, under current Federal legislation, the AEC has no 
authority to delegate or divest itself of responsibility for any grou 
or classes of licensed activities. However, if a given State and the 
AEC cooperate on the basis I have just described, both organizations 


are fully informed with regard to inspection matters and both the 
State and Federal programs benefit. 
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As to future relationships between the Commission and the several 
State inspection agencies, we believe that we have some of the basic 
ingredients that are needed to encourage and help the States assume 
more and more responsibility in this field. Our program for inspec- 
tion agreements will afford State agencies firsthand experience which 
would appear necessary as a prelude to a State assuming full respon- 
sibilities under the proposed legislation that has been submitted by 
the Commission. 

From our observations, we believe that one of the most serious 
problems the States have right now is that of training their people 
in the field of radiation control and safety. We all know this is a 
difficult asset to acquire and it takes time and money. Even money 
is not the complete answer, because it is difficult to go out on the open 
market and hire qualified technical people. 

In an effort to provide some type of formal training for State 
inspection personnel in the field of radiation control, last year we 
established, within the framework of the existing AEC fellowship 
program, a method by which State personnel, oaitiee the auspices of 
AEC, could attend a university which offered a curriculum in this 
field. This program is known as our special assistance for training 
in radiation control. The participant receives an extensive range of 
training and experience in general health physics problems and spe- 
cifically in such specialties as personnel monitoring, dosimetry, in- 
strument calibration, shielding, waste disposal, X-ray facilities, and 
some reactor aspects. In addition, this training is supplemented by 
related public health courses. State personnel are given a stipend 
and limited travel and living allowances while they are attending this 
course, if this is requested. 

In the fall of 1958, four State employees matriculated at the Uni- 
versity of Michigan for the course, which consists of 1 full academic 
and 3 months’ fieldwork at an AEC installation. They will complete 
their training in August of this year. In addition to the four men- 
tioned above, two other States have requested the AEC to provide 
the fieldwork for their two employees this coming summer. e have 
made the necessary arrangements for these two men to gain this 
summer experience. We are very gratified and encouraged by the 
attainments of the men enrolled in this program. We believe that 
this program merits continued financial support in the future. 

We have contacted the State agencies regarding the September 
1959 course, and at the moment. we have reviewed the applications 
of 20 candidates from 14 different States. Selections have been made 
and 10 applicants from 8 States have been accepted. 

Frankly, however, we are disappointed in the response we have 
had for this training for the coming term in September. 

It is recognized that the main drawback is that a man has to leave 
his job for 1 full year. This also is difficult for some States and 
impossible for others due to their limited budgets and/or lack of 
legislative authority. 

n addition, in our review of the applications received for this 
coming year’s program it is apparent that the States did not have 
many qualified personnel to participate in this program. We are 
doing everything we can to encourage better response as time goes on. 

We are hoping to establish short-term courses in cooperation with 
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the U.S. Public Health Service. This approach may be attractive 
and feasible for some States. 

We have conferred with USPHS in an effort to develop short 
courses. I would like to point out that our fellowship programs do 
not appear to duplicate in any way the form of education and training 
that is offered by the U.S. Public Health Service to State and mu- 
nicipal employees. 

We hope that in the future fiscal years we will be able to provide 
at, least 25 places each year for State personnel in our 12-month formal 
training program. In addition to the University of Michigan, Har- 
vard is now establishing curriculums for this program and will take 
part this coming academic year. This question of training is not easy 
and results do not come quickly. j 

Gentlemen, this is a brief description of the inspection program for 
licensee activities controlled by the AEC. Our experience indicates 
to us we are headed in the right direction, but that we can improve 
in our methods and effectiveness of inspection. We believe the pro- 
gram we have been following has helped to avoid major radiation 
accidents, but we do believe that a sound inspection program that has 
the respect of the atomic energy industry can reduce the possibilities 
for such occurrences. 

That completes my statement, Mr. Chairman. 

Representing DurHam (presiding). Thank you. 

(Additional information on the AEC inspection program follows:) 


Atomic ENErRGy CoMMISSION, 
Washington, D.C., March 30, 1959. 


Mr. JAMES T. RAMEY, 

Ezecutive Director, 

Joint Committee on Atomic Energy, 
Congress of the United States. 


Dear Mr. Ramey: In our report to the Committee in November 1958, on 
“Federal-State Relations in Regulating Radiation Hazards,’ we made a brief 
reference to cooperation with State inspection agencies with regard to inspection 
of AEC licenses (p. 21). This is to inform you that as a part of this program 
an informal arrangement has been made with the State of Connecticut whereby 
they will schedule inspections of byproduct material uses in hospitals and 
private medical practices (excluding teletherapy units) and sealed source 
gaging devices which are under AEC license. AEC will continue to inspect 
other licensed activities as it has done heretofore. 

The inspections by the State of Connecticut will be conducted on the basis of 
State laws and regulatons which are comparable to AEC standards. A full 
exchange of inspection information will keep the respective agencies informed 
of the status of compliance of the licensees inspected. State representatives 
will continue to accompany AEC representatives on direct AEC inspections. 

This arrangement will reduce the duplication of AEC and State inspection 
effort in the State of Connecticut. We believe also that combination of technical 
skills and manpower under this arrangement will provide more effective cover- 
age of iicensed activities in this State. 

A member of the AEC Division of Inspection presented remarks concerning 
this program of cooperation with State agencies at the Atomic Industrial Forum 
Inc., conference in Columbus, Ohio in October 1958. A copy of these remarks is 
attached. 

Should you desire further information concerning this program we will be 
glad to furnish it upon request. 

Sincerely yours, 
A. R. LUEDECKE, General Manager. 

Enclosure : Summary of remarks by L. D. Low. 
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Excerpt From January 1959 Forum Report “THe Impact OF THE PEACEFUL 
Uses or ATOMIC ENERGY ON STATE AND LocaL GOVERNMENT, Paces 68, 69, 
AND 70 


THE U.S. ATOMIC ENERGY COMMISSION INSPECTION PROGRAM 


(Summary based on remarks presented by Lawrence D. Low, Inspection Spe- 
cialist (Compliance), Division of Inspection, U.S. Atomic Energy Com- 
mission ) 





The materials inspection program is operated on a decentralized basis. Eight 
of the 10 Atomic Energy Commission operations offices have an inspection divi- 
sion and staff. Each of them has responsibility for a geographical area which 
consists of two or more States. All materials inspections are scheduled and 
accomplished at the field level. The priority and frequency of AEC inspections 
are directly related to the degree and the type of operation licensed. 


Inspection staff 


The Atomic Energy Commission inspection staffs throughout the country are 
composed of men who are professionals in the field of radiation control, who 
can assess the overall safety of a given operation or program and evaluate it in 
terms of Atomic Energy Commission standards and regulations. Their objec- 
tive is to determine whether radiation control practices and procedures of the 
licensee are effective for protection of the health and safety of the public, 
which includes, of course, the licensee himself and his employees. Compliance 
with the regulations and licensed conditions are insisted upon, but, in addition, 
continued safe operations depend upon management interest and organizational 
discipline in the conduct of such operations This is true of the small as well 
as the large programs. 

In addition, the Atomic Energy Commission must keep abreast of the need for 
changes, revisions, deletions, or additions to its regulations and licensing pro- 
cedures. Part of this need is met by information gained through licensees’ 
experience and gathered through the inspection process. 


State cooperation 


Cooperation with State governments on inspection matters is threefold: 

1. The appropriate agency is informed of schedules for inspections and inves- 
tigations, and State personnel are invited to accompany representatives ; 

2. Each State is furnished a copy of all Atomic Energy Commission licenses 
for use of materials in their State; and 

3. Professional training is made available to State personnel in the field of 
radiation control. 

The current programs of several States parallel that of the Atomic Energy 
Commission in many respects and, from the inspection standpoint, respective 
personnel have concurrent assignments in some areas. 


Future cooperation 


Some of the States now have registration requirements; laws and regulations 
for the control of radiation; enforcement procedures; inspection organizations ; 
and technical inspection personnel. The Atomic Energy Commission program 
includes similar resources and functions with the exception of registration 
which, of course, is unnecessary in view of its program for licensing of 
materials. 

Duplication of inspection effort certainly should be minimized if not elimi- 
nated altogether. The Atomic Energy Commission and those States that have 
radiation control laws, personnel, and organization, and are conducting inspec- 
tions, should seek practical means to coordinate their respective programs. If 
the results of a State inspection and enforcement program are comparable to 
that of the Atomic Energy Commission for certain classes of federally licensed 
activities, the Atomic Energy Commission could adjust its direct inspection 
coverage to reduce duplication. The AEC and States could exchange informa- 
tion on results and, for the classes of licensees involved, the respective efforts 
would complement each other. The combined use of technical skills would 
ire ‘ta afford greater coverage of licensed activities and both programs would 

nefit. 

Under current Federal legislation the Atomic Energy Commission has no 
authority to delegate or divest itself of responsibility for any group or class 
of licensed activities. However, if a given State and the Atomic Energy Com- 
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mission were cooperating on the above basis, both would know that certain 
licenses were being inspected and the exchange of information would keep the 
respective Governments informed as to the status of a licensee’s compliance. 
Indeed, the mutual goal is control of radiation to assure the health and safety 
of the public. The AEC would like to explore the possibility of a cooperative 
arrangement with those States that have the prerequisite discussed. 

Training programs 

The Atomic Energy Commission now has a course which is knewn as special 
assistance in training for radiation control. For several years the Atomic 
Energy Commission has had a fellowship program for training college level 
people in radiological physics. The second program is in effect a modified fel- 
lowship program and is tailored to fulfill the needs of State people for academic 
training in the field of radiation control. A full year is required for this course 
and the stipend and allowance are the same as for the regular fellowship. At 
the present time the course is given at the School of Public Health at the Uni- 
versity of Michigan. Other schools are under consideration. Academic credit 
is given for these postgraduate studies. Four State employees are now enrolled 
in the radiation control course for the 1958-59 academic year. 

The Atomic Energy Commission local directors of inspection divisions will be 
forwarding announcements of the 1959-60 program for both the fellowship and 
special assistance programs to the States in their respective areas in the next 
couple of months. The AEC has budgeted for several additional appointments 
for the next academic year and hopes that some of the State agencies will be 
able to take advantage of this opportunity for further training of their people. 


Mr. Price. I might say, Mr. Chairman, we have filed our statement 
for the record, which has been accepted, and in view of the hour, unless 
the committee has some questions, we have nothing further to add. 

Representative DurHam. Thank you. Who is your next witness? 

Mr. Granam. That is all we have, sir. 

Representative DurHam. We will now hear from Dr. David Price 
and Dr. Francis J. Weber of the Public Health Service. 


STATEMENT OF DAVID E. PRICE, M.D., CHIEF, BUREAU OF STATE 
SERVICES, PUBLIC HEALTH SERVICE, ACCOMPANIED BY DR. 
FRANCIS J. WEBER 


Dr. Price. Mr. Chairman, I have a statement which I would like to 
read to supplement the material which we have already submitted for 
publication in the volume of background materials. 

Representative Durnam. I think we will have time enough. Has 
Dr. Weber a statement also? 

Dr. Wesrr. No, sir. 

Representative Duras. You may proceed, Doctor. 


RESPONSIBILITY FOR HEALTH PROGRAMS 


Dr. Price. Primary responsibility for protection of the public 
health in the United States is vested in the States. All the States and 
many of their political subdivisions have established public health 
agencies to discharge this responsibility. 

The Federal Government exercises a limited regulatory authority 
in the health field. For the most part, it makes its contributions 
through programs designed to assist the States in carrying out their 
functions. ‘These assistance programs include financial grants to 
stimulate and help support modern public health services, technical 
assistance, training, research, and the dissemination of information. 
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STATUTORY AUTHORITY OF THE PUBLIC HEALTH SERVICE 


The Public Health Service works largely under the authority of 
the Public Health Service Act (42 U.S.C. ch. 6A), which provides 
broad authority to the Surgeon General. Section 301 of the act 
authorizes the Surgeon General, among other things, to conduct or 
support research, investigations, experiments, demonstrations, and 
studies relating to the causes, diagnosis, treatment, control, and pre- 
vention of physical and mental diseases and impairments of man. He 
is authorized by section 311 to cooperate with and aid State and local 
authorities in the enforcement of their health regulations and to advise 
the States on matters relating to the preservation and improvement of 
the public health. He is further authorized to cooperate with and 
render assistance to appropriate public authorities, scientific institu- 
tions, and scientists in connection with these activities. 

Section 214 authorizes the Surgeon General to detail officers to 
State health authorities to assist them in prosecuting programs in 
public health, and also to detail officers to nonprofit educational, re- 
search, and other institutions engaged in health activities for special 
studies of scientific problems and for the dissemination of informa- 
tion related to public health. The loan of trained Public Health 
Service personnel to State agencies is a valuable means of assisting 
the States in the initiation of new programs. The statute provides 
for close working relationships, not only with official health agencies 
through a Conference of State and Territorial Health Officers, es- 
tablished by section 312, but also with health scientists outside the 
State and Federal Governments through the National Advisory 
Councils established by section 317. Section 314(c) authorizes as- 
sistance to States and political subdivisions, by means of grants and 
otherwise, including grants for demonstrations and for training of 
personnel, to establish and maintain adequate public health services. 

Under section 313, the Surgeon General is authorized to collect and 
compile statistics on mortality and morbidity. Finally, section 315 
authorizes the Surgeon General to publish or otherwise issue informa- 
tion on public health for the use of the general public and for persons 
in institutions engaged in work related to the functions of the service. 

The Public Health Service Act does not enumerate all the physical 
and mental diseases and impairments of man, or all the means of 
oe or treating them, with respect to which the Service is 
authorized to conduct this range of activities. Radiation is therefore 
not specifically mentioned, but as a cause of important diseases and 
impairments of man on the one hand, and as a means of diagnosis 
and treatment of disease on the other, these aspects of radiation are 
as clearly encompassed within our statutory mission as is any other 
public health cobier. 

_ Two other laws extend the authority of the Public Health Service 
in fields concerned with radiological health. Under the provisions of 
the Federal Water Pollution Control Act (33 U.S.C. 466), the 
Surgeon General may take certain actions in connection with inter- 
state water pollution. He is authorized to conduct research, investi- 
gations, experiments, demonstrations, and studies relating to the 
causes, control, and prevention of water pollution; to cooperate with 
and render assistance to appropriate public authorities, agencies, in- 
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stitutions, as well as private agencies and institutions, for the same 
purposes; and to make grants to State and interstate agencies to 
assist them in meeting the costs of adequate measures for the pre- 
vention and control of water pollution. He is authorized to take 
measures, with the cooperation of the State authorities, for the en- 
forcement of the abatement of interstate water pollution. 

The second specific authority is conferred by the Air Pollution 
Research and Technical Assistance Act (42 U.S.C. 1857). The Sur- 
geon General is authorized to develop or recommend programs or 
methods for eliminating or reducing air pollution. He is also author- 
ized, among other things, to encourage cooperative activities by State 
and local governments for the prevention and abatement of air pollu- 
tion, and to make grants to State and local governmental air-pollution- 
control agencies, and to other public and private agecnies and insti- 
tutions, or to individuals for research, training, and demonstration 
projects, or to enter into contracts for such projects. 


SOURCES OF RADIATION EXPOSURE 


Health authorities have given some attention to radiation hazards 
for many years. However, only a very small group in the population 
was considered to have significant exposure. These individuals com- 
prised the radiologists, radiological technicians, radium watch dial 
painters, patients receiving X-ray or radium therapy, and workers in 
some mines. The extent of the problem did not appear to merit much 
serious attention. 

With the rapid development of nuclear energy, it has become appar- 
ent that opportunities for exposure will increase. It is therefore 
prudent to take every feasible step to reduce unnecessary exposure 
from every controllable source of radiation. 

The widespread public interest focused on radiation in recent years 
has been directed primarily toward radiation from nuclear power re- 
actors, nuclear weapons, and radioactive isotopes. This helps create 
the impression that radiation is something new. As a result, the fact 
that radiation has always been a part of man’s environment is fre- 
quentiy obscured. This natural background radiation arises from 
cosmic rays impinging on the earth’s atmosphere from outer space and 
from naturally occurring radioactive materials in the earth, water, 
and atmosphere as well as within the human body. 

It is only in recent years that the potential hazard of low-level 
exposures has been recognized. Previously, it was felt that relatively 
high exposures were necessary in order to produce deleterious effects. 
Now it has become apparent, particularly in the case of the genetic 
effects of radiation, that any exposure, however small, is accompanied 
by a potential hazard. Thus, for these reasons, and with the increas- 
ing population exposure to incompletely controllable sources, atten- 
tion must be devoted to these sources for which effective control meas- 
ures are currently available. Since the number of controllable sources 
is also increasing rapidly, the problem of control merits early, more 
vigorous attention. 
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RESPONSIBILITIES OF STATE HEALTH AGENCIES 


As indicated above, the primary responsibility for health protection 
rests within the States. It is, therefore, essential that radiological 
health programs be developed within the State health agencies. ese 
programs should contain the following elements: 

1. Data collection: The State health departments, through already 
established mechanisms, can aid in the accumulation of biological as 
well as physical data for use in setting operational standards. The 
recently reported study in New York State of the relationship between 
higher than average levels of natural background and the incidence of 
certain congenital abnormalities is one example of the use of data 
most readily available to State health agencies. Because of the large 
scale of necessary population studies, it is most important that all of 
the existing facilities for data collection be utilized to the fullest 
degree. 

2. Monitoring and surveillance: Programs should be established for 
the careful monitoring of the levels of radioactivity within the various 
environmental media. Efforts in recent years have included cooper- 
ative projects between the States and the Public Health Service. Some 
of these are (a) an air pollution network to gather data on the levels 
of various air pollutants, including radioactive materials; (5) a radia- 
tion surveillance network to supplement the air pollution network by 
gathering data specifically on radioactivity in cooperation with the 
AEC; (c) a water quality network in which water samples are taken 
at various sites throughout the country and analyzed for various 

ollutants, including radioactive materials; and (d) a milk surveil- 
lance network to determine levels of specific radionuclides in selected 
milksheds throughout the Nation. Primary emphasis in these moni- 
toring and surveillance activities should be the provision of data 
potentially useful as a basis for control measures. 

3. Control of radiation sources: We believe it is important that 
exposure of the population to radiation be reduced insofar as prac- 
ticable. At the present time one of the most fruitful areas for effort 
Y health agencies is in the exposure to X-rays. Techniques are avail- 
able by which the amount of radiation exposure which we all receive in 
various diagnostic procedures, for instance, can be reduced without 
adversely affecting their diagnostic value. Cooperative activities be- 
tween the State and local health agencies and practitioners who use 
X-rays can result in a wider application of these exposure reducing 
techniques. Professional societies have taken the initiative in this 
problem and will welcome the work of health agencies to extend the 
most modern protective practices. 

4, Public education: There is a great need for education of the 
public about radiation and the effects of exposure. Traditionally, 
= have turned to their State and local health agencies for in- 
ormation concerning potential hazards to their health. Health de- 
partments must be in a position to provide accurate and understand- 
able information to serve as a basis for intelligent action on the part 
of the public. The development of the nuclear energy program may 
be seriously impaired by public fear of radiation hazards. We believe 
the public can be most confident if informed and reassured by the 
health authorities most directly concerned with their health status. 
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THE ROLE OF THE PUBLIC HEALTH SERVICE 


The Service’s role in radiological health is not fundamentally dif- 
ferent from its role in dealing with other health problems. Since the 
ultimate responsibility for most aspects of health protection is vested 
in the States, the Public Health Service functions in cooperation with 
the State agencies in the stimulation and strengthening of programs 
in radiological health. To further this effort the Public Health Serv- 
ice operates through eight regional offices located in New York City, 
Charlottesville, Va., Atlanta, Chicago, Kansas City, Dallas, Denver, 
and San Francisco. At the present time the Division of Radiological 
Health has specially taaeaa personnel in two of the regional offices 
an has given supplemental training to personnel in other regional 
offices. 

A very effective mechanism for the assistance in the development of 
radiological health programs within State health agencies is the direct 
detail of specially trained Public Health Service personnel to partici- 

ate directly in the development of these programs. The loaned in- 
divedee] not only assists in the carrying out of the program during 
his assignment, but also helps train State personnel who will carry 
on the program at the termination of the Public Health Service offi- 
cer’s assignment. In many instances the presence of the Public 
Health Service officer within the State permits the State to release 
one of its own personnel for graduate training in radiological health. 
At the present time trained Public Health Service officers are assigned 
to the States of Oregon, Texas, Minnesota, and Michigan. 

Consultation on specific problems is another mechanism by which 
the Public Health Service assists the States. The close relationship 
existing between the staff of the State health agencies and the Public 
Health Service regional offices permits this consultation to be carried 
out in the most effective way. This frequently serves to stimulate and 
promote more effective programs and services within the State. An 
example of this type of operation occurred recently as a result of a 
request from the State board of health in Florida. The Dade County 
Medical Society (Miami) had requested the State board of health to 
survey all of the medical X-ray units in use in that county. At the 
request of the Florida State Board of Health the PHS sent in a team 
of two trained specialists to help initiate the survey, to develop the 
procedures and methods of operation, and to provide on-the-job train- 
ing to the State health department’s personnel who would continue 
the survey. In this way an important program in radiation safety of 
X-ray machines has been initiated within the State of Florida. 

Representative DurnAm. Is that the first time that there has been 
such a request or has it been made before ? 

Dr. Price. Do you know the answer to that question, Dr. Weber?! 

Dr. Werner. No, sir; it is not the first time. Actually, technical 
assistance on X-ray operations has been given to other States and 
counties in the United States. Some of the States are listed in the 
green book." 

Representative DurHam. Have the States been making a survey of 
the use of these instruments ? 7 


2 Pp. 73-101, inclusive, “Selected Statements on Federal-State Cooperation in the Atomic 
Energy Field,” Joint Committee on Atomic Energy, 86th Cong., 1st sess. (March 1959). 
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Dr. Weser. In certain situations that is true. For example, in 
Colorado, the State health department assisted the county of Boulder, 
north of Denver, to make a complete survey. 

Representative Dursam. In other words, the States have full au- 
thority to do it if they want to initiate and carry out a full inspection, 
if they have the qualified personnel] to do it? Is that true? 

Dr. Weer. Yes, sir; that is correct. It comes within their prov- 
ince. 

Representative Durnam. It does not have to be done by any action 
in Washington ? 

Dr. Price. No, sir. 

Representative Duruam. I think that is fine. The responsibility 
to a large degree is up to the local community where the public healt 
setup is located. I think in my State we have one in every county, as 
I recall. There may be one or two counties that do not have it. 

Dr. Price. The Public Health Service is also participating in the 
development of the mutual assistance arrangements that Dr. Durham 
described. 

Representative Durnam. All States at the present time are partici- 
pating in the public health program. That is correct, is it not? 

Dr. Price. Yes, sir. 

Representative DurHam. You do have a large number of counties 
that do not have a public health setup ? 

Dr. Price. There are many counties in the United States that do. 
not have organized public health services; yes, sir. Some of those are 
covered by services directly from the State level. 

Representative Asprnatt. Mr. Chairman, may I ask a question 
there to follow through? When the Public Health Service does 
go into the State or go into the county, does it go in of its own au- 
thority or does it go in to cooperate with the State or the counties? 

Dr. Price. No, sir. I goes in only at the request of the State, 
and on the authority of the State. The Public Health Service has 
no authority of its own to do other than cooperate with and assist 
the State in these matters. 

_ Representative AsprnaLu. To take care of the pollution system in 
intrastate streams, then, you go in only at the request and authority 
of the State? 

Dr. Price. That. is correct, if it is an intrastate stream rather than 
an interstate stream. 

Representative Durnam. May I ask a further question, Doctor? 
Of course, you have several public health schools at the present 
time. I know you have one at Chapel Hill. Do these schools par- 
ticipate in this program to any degree with regard to radiation 
hazards? Is there any training going on in this field directly in 
the public health schools! } 

Dr. Price. Yes, there is some training going on in some of the 
schools. One of the things which we are very anxious to see de- 
veloped is a greater program of training in this regard. 

Representative DurHam. Were there any funds this year in the 
public health funds? We just recently passed the funds for the pub- 
lic health setup. Were there any funds asked for this year or were 
there any funds put in for such a training program? 

42561—59-—-8 
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Dr. Price. There are no funds specifically requested for a train- 
ing program of this kind. There are two mechanisms by which the 
Public Health Service may assist in the development of this type of 
activity. One is through the provision of training grants to in- 
dividuals to go to these schools for training. 

Representative Duruam. You have had that for many years. 

Dr. Price. This is something which we have had for several years. 
The other is a program which was newly authorized last year, and 
for which there are funds in the supplemental appropriation act for 
the current fiscal year in the amount, I believe, of $450,000, for grants 
to the schools of public health for enrichment of their curriculum. 
This is not specifically earmarked for the development of re 
in radiological health, but it would be available to the schools for 
this purpose if they should choose to use it that way. 

Representative Duruam. I should think that this would be a field 
that you would be looking at very carefully and training personnel 
just for that type of work. 

Dr. Price. We are very much interested in that possibility, Mr. 
Durham. 

Representative Durnam. I think the sooner we can let the public 
know and let them be aware of the fact that we are not trying to 
do something about it from the standpoint of these agencies, the 
better. 

Dr. Price. Yes, sir. 

Representative DurHam. You may proceed, Doctor. 

Dr. Price. Analogous technical consultations have been carried 
on in other States. 

When a nuclear weapon was accidentally dropped near Florence, 
S.C., the South Carolina State Board of Health requested the Public 
Health Service’s assistance in the evaluation of this accident. A 
Public Health Service team consisting of a health physicist and a 
trained medical officer was rushed to the scene. Urine specimens, 
as well as environmental samples, were taken to determine the pres- 
ence or absence of radioactive contamination. Fortunately these 
analyses demonstrated that no radiation hazard had occurred as 
a result of this accident. This incident demonstrates the technical 
assistance available to the State health department through a familiar 
working relationship applied daily in dealing with other health 
problems. 

The training of personnel for activities in the radiological health 
program is an activity to which the Service has directed increasin 
attention. The Service in recent years has been providing advance 
academic training for selected personnel within the Service. The 
major objectives of the current training effort of the PHS are 
fourfold: 

(1) short courses for the training of State and local health 
agency personnel ; 7 

(2) training of PHS staff to conduct the radiological health 
program activities; 

(3) assistance in the training of technical personnel in other 
public agencies as well as in industry ; and 

(4) encouraging schools of medicine, dentistry, engineering, 
public health, and physical sciences to incorporate radidlogical 
health in their curriculums, 
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In recent years the Public Health Service has developed an effec- 
tive Radiological Health Training Section at the Service’s Sanitary 
Engineering Center at Cincinnati, Ohio. This year 18 resident 
training courses were presented at Cincinnati in the special fields of 
basic radiological health, occupational radiation protection, detec- 
tion, and control of radioactive pollutants in air and water, sanitary 
engineering aspects of nuclear ns environmental health aspects 
of nuclear reactor operation, radiological defense monitoring, and 
radiation protection aspects of tuberculosis X-ray case finding. 

Representative Duruam. Is that in cooperation with the Taft 
Foundation ? 

Dr. Price. This is carried out at the Taft Sanitary Engineering 
Center, sir. 

Representative DurHam. In cooperation with the Public Health 
Service ? 

Dr. Price. It is a unit of the Public Health Service. We operate 
that center. It carries out these training activities for our Division 
of Radiological Health. 

Representative Durnam. It is operated entirely by funds from the 
Public Health Service? 

Dr. Price. Yes, sir. 

The list of these courses indicates the scope of the radiological 
health activities with which public health workers are concerned. 
Other courses given at the Sanitary Engineering Center, primarily 
for workers in milk and food sanitation programs and water supply 
and water pollution control programs, also include material on radi. 
logical health. 

As has been indicated above, under the provision of section 314 of 
the Public Health Service Act grants are allotted to States on a 
formula basis. States use these funds to assist political subdivisions 
in establishing and maintaining adequate public health services. 
Grants are also utilized for demonstration projects within a State or 
locality and for the training of personnel for State and local health 
work. This is a mechanism available to the Public Health Service 
to assist States in the development of radiological health activities 
such as outlined above. 

It has previously been mentioned that State and local public health 
organization provides a valuable resource for the collection of bio- 
logical and physical data needed to evaluate health effects and for 
other research purposes. Mention has been made of the New York 
State study of congenital malformations related to variations in nat- 
ural background. Such studies could be extended to other geographic 
areas and the results coordinated so as to amass statistically significant 
data and explore other possible explanations for the malformations 
observed. 

The Public Health Service can assist in the gathering and evalua- 
tion of such data. Large scale studies of population groups with 
various kinds and degrees of exposure have been recommended. A 
coordinated plan carried out through the State and local health agen- 
cies would be an effective mechanism to secure this data. 

Considerable attention in recent months has been directed to the 
question of standards of radiation exposure. This is a highly techni- 
cal problem. Analysis of scientific data from the fields of physics, 
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biochemistry, pathology and genetics and correlation between physi- 
cal measurement and biological effects is a first step. Standards to 
govern industrial activities and public health practices must be based 
on the best information available as a result of this step. From a 
practical point of view, these standards must provide a guide to ad- 
ministrative action to reduce exposure from sources which may be 
subjected to technological control methods. 

The objective. therefore, is control measures since the establish- 
ment of some numerical standard is somewhat academic in the absence 
of effective programs to attain the standard, Here there is a need 
for a coordinated approach to insure a desirable degree of uniformity 
in standards suitable for application in occupational health an 
public health work. 

We believe the Public Health Service can assist in achieving this 
uniformity by working with authorities in the field as we have in the 
past in developing such standards as the drinking water standard and 
the standard milk ordinance and code which are widely used through- 
out the United States. 


THE PROPOSED AMENDMENT TO THE ATOMIC ENERGY ACT OF 1954 


I have outlined briefly the views of the Public Health Service as to 
the role of States and the Federal-State relationship in the field of 
radiological health insofar as the Service is concerned. It is apparent 
that much needs to be done to develop programs at State level to 
fully assume this role. We believe the Public Health Service should 


use its existing authority to help the States ae their programs 
1 


and improve the competence of personnel to carry them out. 

Because of the Atomic Enrgy Act, there now exist questions as to 
State authority and responsibility to deal with radiation hazards po- 
tentially arising from AEC-regulated materials or installations. We 
believe clarification of these questions would offer encouragement to 
SarerPRmers of fully effective State health activities in the radiation 
ield. 

I am glad to note that the legislative proposals submitted to your 
committee by the Atomic Energy Commission recognize the interests 
of the States in this field and offers means for the development of 
State competence and for the progressive relinquishment of the Com- 
mission’s regulatory responsibilities for radiation protection on a selec- 
tive basis where State programs are adequate. 

Our Department is now preparing a report to your committee on 
this proposal, which will include a discussion of possible alternative 
ap aches to the objective of the bill. 

presentative Durnam. Doctor, that is an excellent statement. It 
is quite obvious you have put a lot of time into it. 

When do you expect to have the recommendations before the com- 
mittee ? 

Dr. Price. Iam sorry, sir, I cannot predict when that may be. 

Mr. Ramry. It would be helpful by the end of the week in connec- 
tion with our discussion of the organizational situation. 

Dr, Price. I appreciate that, sir. I am not sure that I will be able 
to promise to fulfill that expectation. 

Representative Duruam. I see you have a little concern here as to 
the AEC and the part you will play in the field in cooperation with the 








om- 


hec- 


rble 


s to 
the 





FEDERAL-STATE RELATIONSHIPS IN ATOMIC ENERGY 111 






States. I feel encoura that can be worked out in an agreeable 
manner because we are all in this to do the best job wecan. I certainly 
hope the two agencies of the Government will not get into a conflict 
here as we do up here in Congress over jurisdiction, because this prob- 
lem is too serious to delay. 

Dr. Pricer. I think we do not have any serious concern about this. 
We see an adequate job to require all of the resources that we can pos- 
sibly muster. 

Representative Durnam. I think you are right in that objective. 
I felt that you people should play a large role in this matter in the 
future. It is well set up and well operated at the present time 
throughout the country. It is well known and people have a high 
respect for you. 

Mr. Ramey, do you have some questions ? 

Mr. Ramey. How many people does the Public Health Service have 
in its radiological work, and how much money is being budgeted for 
current fiscal 1959 and fiscal 1960 ? 

Dr. Pricr. The amount of money which we have budgeted spe- 
cifically for our radiological health activity in fiscal 1959 is $634,000. 
There are 76 positions related to this fund. We have before the Ap- 

ropriations Committees of the Congress at the present time the Presi- 
vent’s request for $1,439,000 for fiscal 1960. his will represent an 
$805,000 increase in the activity. 

Mr. Ramey. Does the Public Health Service have much experience 
in the field of regulating health activities as against its role of co- 
operation with the States in connection with educational means of 
accomplishing its objectives? I notice you do mention the stream 
pollution situation. On interstate streams do you have the authority 
to establish regulations and to enforce them ? 

Dr. Price. The authority which the Public Health Service has with 
respect to interstate streams is contained in the Water Pollution Con- 
trol Act which is Public Law 660 of the 84th Congress. It provides 
quite clearly, the congressional policy, that the ae for 
stream pollution lies with the States. In carrying out his responsibil- 
ity for the abatement of interstate stream pollution the Surgeon Gen- 
eral is required to go through a rather lengthy series of procedural 
steps that are designed to protect the rights and responsibility of the 
States. However, having gone through the necessary investigation 
and hearing procedures which are initiated at the request of one of 
the States involved, the Surgeon General is authorized, or rather the 
Secretary of the Department of Health, Education, and Welfare, is 
authorized to set up a hearing board and conduct hearings on the pol- 
lution situation, outline remedial measures, and then if in a reasonable 
length of time action has not been taken, and again at the request of 
one of the States involved the Service may initiate abatement action 
in the courts. 

Representative Durnam. The courts have upheld that ? 

Dr. Price. Yes, sir. 

Mr. Ramey. I believe there was a case mentioned a month or two 
ago. 

Dr. Price. There has been, I believe, only one case carried to this 
length, and that dealt with the pollution by salt brine from oil drilling 
operations in Corney Creek, ave 
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Mr. Ramey. As a part of this pollution aspect, could that include 
radioactive wastes ¢ 

Dr. Price. We interpret it to include radioactive wastes; yes, sir. 

Mr. Ramey. So you could follow this procedure with respect to 
interstate streams ? 

Dr. Price. This is, as a matter of fact, the procedure which is bein 
followed in connection with the Animas River which was mentione 
earlier this afternoon. 

Mr. Ramey. That is in connection with the milling and mining 
operation ? 

Dr. Price. Yes, sir. 

Mr. Ramey. I notice in your statement you mention that the Pub- 
lic Health Service in cooperation with the States has developed drink- 
ing water standards and milk ordinance standards. 

o you think it would be possible to develop or adopt radiation 
standards for either general application or for adoption by the States? 

Dr. Price. I think it is a possibility. I would lke to comment fur- 
ther about that in this way: When one comes right down to the facts 
of the matter, the best one can do is to to adopt the best scientific 
advice that can be had. 

In the case of the drinking water standards and the milk ordinance 
and code to which I referred as examples, the Service operated to bring 
together the best authorities it could recognize in those fields and utilize 
the opinions which they gave. 

Representative DurHam. You are going to have to be guided by the 


rn 
r. Price. One is going to have to be guided by the experts, however 


this is done. I did not mean to imply in that that we considered that 
we had any more ability to do this job than anyone else. 

Mr. Ramey. Do you think it would be desirable in that connection 
to develop standards on the use of X-rays, medical and dental? 
Testimony today has brought out that entirely apart from the Atomic 
Energy Commission’s jurisdiction there is this field of medical and 
dental X-rays that apparently is probably the leading source of radia- 
tion which is presumably subject to State regulation if the States were 
so inclined, but apparently is one where possibly the greatest abuses 
occur. Has the Public Health Service made any great surveys of that 
or Epepane to do anything about that? You mentioned the Florida 
example. 

Dr. Price. Yes. The Public Health Service has given considerable 
attention to this problem. I think there is an area of proper regu- 
latory responsibilities for States in this field. It was brought out in 
the testimony earlier this morning that one has to rely on the judgment 
of the practitioner in the use of radiation in diagnosis and treatment. 
I would agree with this statement. 

However, outside the realm of his professional judgment there is 
the question of the condition of his equipment and the way in which it 
is regulated and protected. 

I Sains that it is quite feasible to institute measures to be certain 
that there is not unnecessary exposure which does not contribute to the 
physician’s objectives, 

Mr. Ramey. There is a good deal of evidence, is there not, that one 
of the causes of overexposure is poor and old-fashioned equipment?! 
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Dr. Price. I have heard some of the experts in this field state that ; 
es, sir. 
. Representative Duruam. Thank you very much, Doctor. We ap- 
preciate your statement. 
Dr. Price. Thank you, sir. 
Chairman Anperson. If you can get your recommendations up here 
as soon as possible, it would bale us in getting this bill out. 


Dr. Price. I will report your desires. 

Representative DurHam. The committee is adjourned and we will 
meet in the morning at 10 o’clock in this room. 

(Whereupon, at 4:25 p.m., Tuesday, May 19, 1959, the committee 
recessed, to reconvene at 10 a.m., Wednesday, May 20, 1959.) 
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FEDERAL-STATE RELATIONSHIPS IN THE ATOMIC 
ENERGY FIELD 


WEDNESDAY, MAY 20, 1959 


CONGRESS OF THE UNITED STATES, 
Joint ComMMITTEE ON Atomic ENERGY, 
Washington, D.C. 

The committee met, pursuant to recess, at 10 a.m., in room P-63, 
the Capitol, Representative Carl T. Durham presiding. 

Present: Senators Anderson, Dworshak, and Bennett; Representa- 
tives Durham, Price, Westland, and Aspinall. 

Also present: James T. Ramey, executive director; David R. Toll, 
staff counsel, Joint Committee on Atomic Energy. 

Representative DurHam. The meeting will come to order. 

The Joint Committee on Atomic Energy is continuing public 
hearings today on Federal-State relations. This morning we are 
privileged to hear from Governor Smylie of Idaho, who will testify 
concerning the report of the Joint Federal-State Action Committee. 

We are glad to have you with us this morning, Governor, and you 
may proceed in your own way. 

overnor Smyuie. Thank you, Mr. Chairman. 

Representative Durnam. I might say your State is well represented 
on this committee by a friend of mine for the past 21 or 22 years. We 
are certainly glad to have you here this morning. Senator Dworshak. 

Senator DworsHax. Mr. Chairman, as a member of this committee 
I am very happy to hear the testimony of our Governor, Governor 
Smylie of Boise, Idaho. He has been very active as one of the leaders 
in the Conference of Governors, and I am sure he will have a very 
informative message for us this morning. 

Representative Durnam. I might also say that this committee has a 
deep appreciation for the State, because of the fact that some of the 
finest research facilities in the entire country are located in your State. 

Governor Smyuie. Thank you, sir. 

Representative DurHamM. You may proceed, Governor. 


STATEMENT OF HON. ROBERT E. SMYLIE, GOVERNOR OF THE 
STATE OF IDAHO 


Governor Smyutie. Mr. Chairman, my name is Robert E. Smylie. I 
am Governor of Idaho, chairman of the Governors’ Conference Spe- 
cial Committee on Federal-State Relations and cochairman of the 
Joint Federal-State Action Committee. 

_Mr. Chairman, as you know, the States and their political sub- 
divisions have a vital interest in the development and regulation of 
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atomic enterprise. Because of its singular history, however, there was 
almost no basis for State activity in this field prior to the enactment of 
the Atomic Energy Act of 1954. Since then, although the States 
recognize the growing importance of these energy sources for the 
continuing process of the American economy, the increasingly wide- 
spread use of radioactive materials in industry, agriculture, medicine, 
and research has become a source of concern to State and local govern- 
ment personnel responsible for protection of the public health and 
safety. 

San early in the day the chairman and vice chairman of this com- 
mittee recognized the interest and concern of the States and their 
traditional responsibility for protection of the public from hazards 
to health and safety. In the 84th Congress, Mr. Durham introduced 
a bill authorizing and directing the Atomic Energy Commission to 
cooperate with the States in the formulation of standards for regu- 
lating health and safety aspects and to relinquish jurisdiction in any 
portion of the health and safety aspects of the AEC regulation 6 
months after receiving a certificate from the Governor of any State 
that it had an agency competent to regulate such aspects. 

In the same Congress, and again in the 85th Congress, Senator 
Anderson submitted a bill to authorize the Commission to cooperate 
with the States in the formulation of standards regulating the health 
and safety aspects and other aspects of the atomic energy field; to 
— compacts or agreements with States relating to health and 
safety aspects of the atomic energy program prior to their submission 
to Congress for approval; and to participate in conferences with 
State representatives respecting State-Federal agreements or uniform 
State laws. Under the bill, an agreement could provide for delinea- 
tion of responsibility between the Commission and a State with re- 
spect to health and safety aspects of licensed activities and the Com- 
mission’s turning over to a State areas for regulation as it found the 
State competent to assume such powers. 

In June 1957, the Atomic Energy Commission forwarded to this 
committee a proposed bill which would have authorized the States 
to enforce radiation safety standards not in conflict with those of the 
Commission. It would have prohibited State licensing of activities 
licensed by the Commission and the application of State radiation 
standards to facilities operated by the AEC or under AEC contract. 
It would have permitted the utilization of State personnel in the 
performance of inspections or other services for the Commission and 
the provision by the Commission of training for State employees. 

Mr. Chairman, when in 1957 the Joint Federal-State Action Com- 
mittee was formed, a major agenda item was atomic energy. The 
committee considered this subject in the light of its responsibilities 
to designate functions which the States are ready and willing to as- 
sume and finance—functions that are now performed or financed 
wholly or in part by the Federal Government—and to identify fune- 
tions and responsibilities likely to require State or Federal attention 
in the future, and to recommend the level of State effort, or Federal 
effort, or both, that will be needed to assure effective action. 

In reaching our recommendations for action we attempted to assess 
such factors as the traditional State responsibility for protection of 
the public health and safety; the peculiar history of atomic energy 
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development ; the state of current knowledge; the nationwide shortage 
of trained personnel ; the variable impact of the industry on the States; 
and, of course, the legislation that had been proposed. Ultimately, in 
reporting to the President and the chairman of the Governors’ con- 
ference, we reached the following conclusions. 

The Joint Federal-State Action Committee agrees that a greater 
share of the responsibility for the promotion and regulation of the 
peacetime uses of atomic energy, particularly in the fields of health 
and safety, should be vested in the State governments. 

The Joint Federal-State Action Committee recommends that the 
President urge Congress to amend for the present the Atomic Energy 
Act of 1954, which amendments should— 

1. Recognize that the States have authority to protect the pub- 
lic health and safety and that cooperation is essential between 
the States and Federal Governments in the development of health 
and safety standards pertaining to the use of nuclear materials. 

2. Include a specific statement recognizing the power of the 
States to adopt, inspect against, and enforce standards, not in 
conflict with those adopted by the Federal Government, for the 
protection of the public health and safety. 

3. Authorize Federal-State agreements under which the States 
involved would assume, on behalf of the Federal Government, 
responsibilities for inspection of facilities and other appropriate 
functions within their States. 

4. Specifically authorize Federal agencies to provide, with 
State financial participation, necessary training to State per- 
sonnel in order to enable the States to render inspection and other 
services contemplated. Under this proposal the States would 

ay the salaries and expenses of State employees while in training 
in facilities and programs provided by Federal agencies. 

Mr. Chairman, the Joint Action Committee’s recommendations 
on broadening the powers of the States in the control and develop- 
ment of peaceful uses of atomic energy were accepted by the President 
and the Governor’s Conference. In his letter of May 13, 1958, to 
the Speaker of the House of Representatives, the President stated 
that the Chairman of the Atomic Energy Commission would sug- 
gest appropriate revisions in the language of the bill submitted to 
this committee in June 1957. That action has been taken and I 
understand that your committee is now considering a new bill pro- 
posed by the AEC, one which, in our view, meets fully the recom- 
mendations of the Joint Federal-State Action Committee. 

Subsection a of the bill recognizes State interest and responsibility 
in this field, particularly a lama to protection of the public 
from radiation hazards. Reference is made to Federal-State co- 
operation in the control of radiation hazards in this subsection, but 
subsection g is more specific concerning cooperative development of 
standards for protection against radiation hazards. 

Subsection b(1) accords to a State the authority to effectuate 
health and safety protection standards in areas covered by a Federal- 
State agreement. Subsection d describes the mechanics and condi- 
tions of such agreements. Together, these subsections meet our 
second and third recommendations. 
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Our fourth recommendation is met by subsection h, which au- 
thorizes the Commission to provide training and other assistance to 
employees of any State or political subdivision thereof or group of 
States. This subsection also authorizes the use of agreements under 
which a State or group of States could perform inspection or other 
functions on a cooperative basis with the Commission, thus provid- 
ing another means of assisting States to prepare for extending their 
responsibilities. 

Mr. Chairman, if I may, I should like to comment briefly on three 
other subsections. Subsection i, on its face, seems to reflect a lack of 
faith in the States. We realize, of course, that, given the current 
state of the art, some startling development might require the termina- 
tion or suspension of an agreement. We feel, on balance, that this 
subsection is probably not necessary but we are willing to abide by 
a congressional determination of the necessity or desirability of its 
inclusion. We would suggest, however, that, if it is retained, the 
authority of the Commission to terminate or suspend an agreement 
be limited to a certain period—possibly 5 years from the date of 
enactment. 

Subsection j is designed to insure that no AEC licensee may claim 
that, by virtue of his license, he is not required to conform to State 
and local regulations for purposes other than protection against radia- 
tion hazards. Despite the contentions of some AEC licensees, the 
Congress did not intend, nor does the Commission contemplate, that 
the Atomic Energy Act of 1954 extend to such a thing as elevator 
inspections, to name one example. However, to clarify the meaning 
of the subsection, we would suggest the insertion of the words “sub- 
ject to the Commission’s veguitathey authority” following the word 
“activities.” 

Subsection k is meant to acknowledge the interest of the States 
in the areas that the bill proposes remain under Federal jurisdiction. 
While a major purpose of the bill is to provide for a division of re- 
sonsibility, this subsection recognizes that power is not exercised in 
a vacuum. I might add that the subsection, in part, codifies what is 
Commission practice. 

Mr. Chairman, we submit that the proposed bill provides a reason- 
able sharing of responsibility in this field while, at the same time, it 
makes possible continuing cooperation among the several levels of 
government. We believe that the agreement procedure provides the 
necessary flexibility to permit each State to assume such share of 
jurisdiction as its capabilities permit. Gradual enlargement of State 
capabilities will be possible under the bill’s provisions relating to 
training of State employees and inspections in cooperation with Fed- 
eral personnel. We believe that the enactment of this bill will make 
possible the utilization of State and local Foe er employees in 
regulating the activities of several thousand users of radioactive iso- 
topes, thereby relieving Federal personnel from what is essentially 
a local responsibility and permitting them to concentrate on areas 
of greater hazard. 

he proposed bill was drafted by the AEC. It has been reviewed 
carefully by the State of the Council of State Governments and by a 
large number of State officials whom the council called upon for ad- 
vice and consultation. Finally, it has been considered and endorsed 
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by the Joint Federal-State Action Committee. We hope this com- 
mittee and the Congress will consider it favorably. 

Mr. Chairman, may I say in conclusion that we are aware that there 
has been introduced a bill which would give to the U.S. Public Health 
Service and local health authorities primary responsibility for protec- 
tion of the public health from radiation hazards. We do not wish to 
comment on this bill because we feel that the allocation of Federal 
responsibility among one or more agencies is essentially an internal 
Federal question. We do believe, however, that the bill before this 
committee, the bill submitted by the Atomic Energy Commission, 
represents a reasonable, practical division of jurisdiction between the 
Federal Government, on the one hand, and the States and their polit- 
ical subdivisions, on the other. We believe that the major provisions 
of the bill are workable no matter what Federal agency or agencies 
Congress decides shall exercise Federal responsibility in this field. 

Mr. Chairman, I should like to express my gratitude to you and to 
the members of the Joint Committee on Atomic Energy for having 
been given this opportunity to express the views of the Joint Federal- 
State Action Committee and the special committee on Federal-State 
relations of the Governors’ conference. 

Representative Durnam. Governor, that is an excellent statement 
and a very clear explanation of the bill. In fact, the best we have had 
before the committee up to the present time. 

There are one or two things that are worrying me, and that is the 
fact, looking back over the growth of this entire industry, it has not 
been an easy job for us to sit here and try to put it in our economic 
life because it is something new and different from what we have faced 
before. I am glad to see that the conference has come out with an 
agreement as to the fact that we must do something. The industry is 
growing all the time, and we are all aware. 

I might say that subsection (i) worried me a little bit, too. You 
say it indicates that it is a lack of faith, which I would not like to 
express, in Federal law, because I have a high respect for our States 
and I have always felt that way. I think we can probably cure the 
little points which you bring out here. We certainly appreciate your 
bringing them to our attention. 

I might say that the U.S. Public Health Service has very broad 
jurisdiction in cooperation with the States. The AEC, being the 
prime producer of this material at the present time, has a responsi- 
bility also. I hope we can work it out so that the two agencies will 
cooperate fully in carrying out the law and also in carrying out their 
functions with respect to the hazards from radiation in order to pro- 
tect the public health. 

Looking at it from the point of view of their personnel and their 
operation at the present time, they do have a setup which is very 
favorable with respect to carrying out the intent of the law. As I 
have said, I believe it can be worked out if the two agencies cooperate, 
without too strict statutory language. 

Governor Smyuiz. That is correct. 

Representative Duruam. Senator, do you have any questions? 

Senator DworsHak. Yes. Mr. Chairman, I should ask permission 
to submit for the record a letter to Chairman Anderson from Dr. T. O. 
Carver, administrator of health of the State of Idaho, dealing with 
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this subject. I should like to ask the Governor if he has any comments 
to make on the contents of this letter. ” 

Representative DurHam. That may be inserted in the record at this 
point. 

(The letter referred to follows :) 

STATE OF IDAHO, 
DEPARTMENT OF HEALTH, 
Boise, Idaho, February 18, 1959. 

Hon. CLINTON P. ANDERSON, 
Chairman, Joint Committee on Atomic Energy, 
Congress of the United States, Washington, D.C. 


Dear Mr. ANDERSON : The Honorable Robert E. Smylie, Governor of the State 
of Idaho, has asked me to respond to your letter of February 16, 1959, regarding 
the public hearings the Joint Congressional Committee on Atomic Energy plans 
to hold this coming year. 

We, of course, are very much interested in the atomic energy field especially 
as this has to do with radioactive waste disposal. The Idaho Board of Health 
on August 4, 1958, adopted its first regulations having to do with radioactivity. 
In the hearings held before these regulations were adopted it became evident that 
there is a conflict of opinion between State and Federal authorities. 

We felt, as the public health agency for the State, we had primary responsi- 
bility for control of the environment as it concerned radiation. The opposite 
viewpoint we felt was expressed by the members of the Atomic Energy Commis- 
sion. In some respects this became a question of the State’s authority within 
its own borders to control environmental safety. The viewpoint expressed by 
Federal authorities was that the needs of the Nation required authority and 
control on a Federal level. We did not agree to this at the time nor do we think 
we will ever be able to agree to this premise. 

In our relationship with the Atomic Energy Commission we have been led to 
believe that the State need not concern itself with atomic energy installations 
nor their operation. We think this is wrong. Because work in environmental 
sanitation is a very important part of our activities, we believe that we have 
knowledge and skills in this field that no one else has. In addtion, we feel that 
the State legislature has given us primary responsibility for the protection of 
the environment and we do not believe that we have been given any authority 
to delegate this responsibility to the Atomic Energy Commission or to the Federal 
Government. We intend to proceed on the assumption that we do have primary 
responsibility for protecting the environment especially as it concerns water 
and air until perhaps by court decision we are proven to be wrong in our assulp- 
tion. I have mentioned all this because I hope from your committee meetings may 
come Clarification of areas of responsibility. 

As you know, the Atomic Energy Commission has an installation at Arco, 
Idaho. Our main apprehension concerning this installation is, of course, radio- 
active waste disposal. We have been especially concerned in this unit’s disposal 
of radioactive waste materials by use of underground streams. We believe that 
we are correct in our position that undergreund waters should not be used in 
underground waste disposal. We have taken a stand on perhaps somewhat shaky 
ground that in Idaho no one knows exactly what eventually, happens to these 
underground water supplies. We think our position is stronger, however, than 
that of the Atomic Energy Commission which apparently assumes that if the 
final fate of these waters is unknown, using them as a sewer is permissible. 

We would appreciate being kept informed of the deliberations of your commit- 
tee. If we can be of any possible assistance, please let us know. 

Sincerely, 
T. O. CARVER, M.D., 
Administrator of Health. 


Governor Smyuiz. Senator, I am aware of the contents of Dr. 
Carver's letter. For the record, Mr. Durham, Dr. Carver is the ad- 
ministrator of our State board of health in Idaho, and as such, the 
chief executive officer of our Division of Public Health Services. 
He expresses some concern in this letter with respect to the manner in 


which waste matter from the Commission’s installation at Arco, Idaho, 
has been handled. 
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I think I could say with all deference to Dr. Carver that I think 
his position is one of not being sure, and he being a scientist charged 
with the public health responsibility wants to be sure where these 
radioactive wastes are going in the underground water supply in 
the area. I think I can say, and this committee probably knows, that 
this is a matter which has had wide study by the Commission and by 
other people, and there is no visible evidence or no understandable 
evidence of any danger from this at the moment. 

I do think that the doctor’s letter makes a good case for the pro- 
posals contained in this bill. In other words, if we had a shared 
responsibility in this field, I believe that the Commission’s work and 
the work of our people at the State level, who are charged with re- 
sponsibility for the public health and safety, would be enhanced if 
there were a statutory framework within which they could conduct 
their joint responsibilities. 

Representative Durnam. We have a copy of Dr. Carver's letter 
which came here on February 18, which I read, and which expresses 
some concern. 

Senator DworsHak. Governor, the Idaho Operations Office at 
Idaho Falls has a tremendous responsibility in directing the develo 
ment of the reactor installation in our State. Have you had any diff 
culty at any time insofar as the State’s responsibility may be con- 
cerned in maintaining safety regulations and in having an oppor- 
tunity to advise the Tdaho Operations Office on any matters which 
may have been of particular concern and interest to the people of that 
section of our State? 

Governor Smyuiz. I don’t believe we have had any difficulty. Asa 


matter of fact, I am most happy to say that the Commission’s per- 
t ; y pe 


sonnel and the Commission itself in its operations at the Idaho office 
have been extremely good citizens. We are proud and happy to have 
them with us. 

As far as our governmental agencies are concerned, they work in 
close cooperation, bearing in mind the state of development of the art. 
Some of our people don’t know a lot about this sort of thing, but as 
a good case in point, Senator, I think it. is next week some time I am 
going over to make an award that the Department of Labor gives to 
the people who amass a large number of accident free hours. I think 
this is the General Electric Co. who are one of the contractors there. 
Something like 3 million man-hours without time lost accident. The 
basis on which that award is made is in part inspections by our De- 
partment of Labor. 

Senator Dworsuax. After serving on this committee, and hearing 
the scientific and technical testimony which we hear from week to 
week, I am aware of the fact that it might be difficult for the State 
of Idaho or a State government anywhere where a similar installa- 
tion is located, to take a direct part in supervising this atomic energy 
development. I note that it is suggested that a training program 
initiated to enable officials of State governments to have a better 
comprehension of this act and the atomic energy industry, and de- 
velopments, so that the State representatives will be better qualified to 
assume these responsibilities. 

Governor Smyure. I am advised by our staff in the Joint Commit- 
tee that some 9 or 10 States would have facilities and people avail- 
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able at the moment to accept a part of this shared responsibility. 
But I do think the training provisions in the bill are perhaps its most 
important aspect, because this would give the States the traming 
facilities in which they could get people ready to move in the direc- 
tion of a more totally shared eeeaner’ perhaps concurrent juris- 
diction or a complete session of Federal responsibility in some of 
these fields. 

Representative Price. Governor, unfortunately I came in a little 
late, Facatah of some other business, but I am not clear as to the nature 
of disagreement between the State Board of Health and the repre- 
sentatives of the Atomic Energy Commission. Will you be more 
specific as to the nature of the dispute between your people and the 
AEC people? 

Governor Smy.iim. If I might put it this way, Mr. Price, I think 
it is probably more apparent than real. Dr. Carver is our chief pub- 
lic health officer and like all people in that field, he wants to be sure. 
He has not the information at his disposal with respect to the very 
question he discusses in the concluding paragraph of his letter. This 
has been the subject of very great study by the Atomic Energy Com- 
mission. We do not know what the underground water movement 
in the Upper Snake River plain is. It is a very substantial reservoir 
of water that is underlying that desert. Dr. Carver would like to be 
certain that radioactive wastes are not getting into the underground 
water supply and permanently affecting it. 

Very substantial tests have been made by the Federal Government 
and by the Commission and to some extent by our people. We find no 
evidence that this is the case. I think, as I say, Dr. Curves disputa- 
tion is more apparent than it is real. I don’t think there is any real 
conflict here. Certainly nothing that can’t be worked out in terms 
of sitting down and talking the matter over. We have had no diffi- 
culty with the Commission in Idaho. 

Representative Price. In other words, you feel that your differ- 
ences eventually will be worked out by cooperation between the two? 

Governor Smyutr. Yes. I do believe that a bill such as the bill the 
committee is considering will have a tendency to establish a frame- 
work in which some of these problems can be more thoroughly under- 
stood and perhaps more easily coped with. 

Representative Price. Thank you. 

Representative Durnam. I believe Mr. Toll, our staff counsel, has 
a question. 

Mr. Tot. Governor, do you think this bill might be improved if 
a provision were added that the AEC before approving a site for a 
reactor should consult with the Governor or his designated representa- 
tives as to the site of the proposed reactor and at least obtain the views 
of the State people? It might be that the AEC will have to make 
the determination in the last analysis because of their superior knowl- 
edge and background, but do you think it would be a good idea that 
any ae least consult with the local and State people before going 
ahead ? 

Governor Smyuie. I would think that this might be good Commis- 
sion practice. Speaking now solely for myself, and not for the com- 
mittee on whose behalf I am testifying, I would say that the inclu- 


sion of such language in a statute I would have some doubt about, 
simply because of the fact that consultation is a two-way street. You 
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cannot easily make it mandatory and have it work. I think an expres- 
sion of concern, for instance, by this committee that that sort of con- 
sultation should take place would be helpful. It presents no problem 
to me, because if I want to’ find out from Mr. Johnson, who happens 
to be the manager of the Idaho operations plant, I have no difficulty 
in finding out what I want to find out if he can tell me. If it is a 
classified item, this is a different problem. We consult quite regularly. 
If you ask me the question, “Do I think it would be a good thing to 
put it in a statute?” if I were talking to my own legislature, I would 
say “No.” 

Representative Duruam. Of course, it is a little different out there 
than it is near cities of great population. We have had some flare- 
backs about the locating of these installations more or less arbitrarily 
on decisions here and not at the local level. I think there is more 
consideration being given to it now than in the early days. I might 
say that we did run into some difficulty. Of course, you had wide- 
open space there, and development has taken place rapidly at Arco. 

Governor Smyuie. I think I am aware of the circumstance that 
gave rise to this concern on the part of the committee. Of course, 
it involved a metropolitan area. I think consultation would have 
been a good idea there, although personalities had something to do 
with the problem. 

Representative Duruam. I think I can agree with you that con- 
sultation should take place at the local level before we get into diffi- 
culty and go through the legal procedures before the Commission. 
That involves delay, as we are all aware. If there are no further 
questions, Governor, we certainly appreciate your coming here and 
giving us your views. I think you people in the Governors’ group 
have done an excellent job throughout the whole country. I know 
my State has taken a great deal of interest in it. You lave done an 
excellent job for the country and for the committee in bringing up 
something here that is concrete. We have gone into this very care- 
fully in trying to write into law a cooperative effort throughout the 
country over the past 2 or 3 years. I think we have reached the point 
where action is necessary by the Federal Government so that we can 
get along with the job. Wethank you for coming here. 

Governor Smy.ie. I thank you for the opportunity, Mr. Durham. 
It just now occurred to me that Governor Teton of your State, is 
a member of our committee, and I am happy to bring his greetings. 

Representative Durnam. Thank you. 

The next witness this morning is Mr. Lee M. Hydeman, codirector 
of the atomic energy research project, University of Michigan Law 
School. Last fall Mr. Hydeman and codirector, Mr. Berman, pre- 
gece a detailed study entitled “Federal-State Responsibility for 

adiation Protection and the Need for Federal Legislation.” The 
study was submitted to the Joint Committee on Atomic Energy in 
January 1959, and was reprinted in full in the Joint Committee print 
entitled “Atomic Energy Field.” 

This study obviously represents a large amount of work and careful 
analysis, and in my opinion will assist the Joint Committee in draft- 
ing legislation. We are very glad to receive this fine piece of work 
and we are glad to have you with us this morning. 

4256159 —-9 
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STATEMENT OF LEE M. HYDEMAN, CODIRECTOR, ATOMIC ENERGY 
RESEARCH PROJECT, UNIVERSITY OF MICHIGAN LAW SCHOOL 


Mr. Hypeman. I thank you very much for Mr. Berman and myself. 

My statement today deals with State legislative and regulatory 
activity in the radiation protection field. I will not attempt to deal 
with what the States are doing by way of inspection or enforcement 
of regulations, I understand the witnesses who follow me will direct 
their attention to these other important facets of State radiation pro- 
tection activities. 

I should also point out that I have not attempted to include any in- 
formation concerning State activity in the workmen’s compensation 
field or in the insurance field. 

Perhaps, at the outset, I should say a few words about the efforts 
to encourage State action in the radiation protection field and also 
the legal status of State regulation. In analyzing State activity to 
date, one cannot ignore the fact that a comprehensive radiation con- 
trol system has existed at the Federal level of Government since the 
outset of the atomic energy program. It is true that this system does 
not encompass certain sources of radiation, principally X-ray ma- 
chines, radium, and non-reactor-produced isotopes. These other 
radiation sources, however, have not been a matter of public concern 
until quite recently. Moreover, the major use of these other sources 
has been by the medical and dental professions. Certainly the degree 
of exposure of patients for diagnostic or therapeutic purposes in- 
volves professional judgment, an area where no one has suggested 
governmental control. 

In view of the existence of the Federal control system and the 
nature of radiation activities beyond Federal control, the efforts of 
groups at the national level and multistate organizations to encourage 
or discourage State activity and the possible legal status of State 
regulation in my judgment are important elements in evaluating the 
promptness and adequacy of State action to date. 

Prior to the 1954 act, the Atomic Energy Commission essentially 
took no action to encourage or foster State attention to problems of 
radiation protection. More importantly, the leading body of experts 
in the radiation protection field, the National Committee on Radiation 
Protection, informally took the position of advising against radiation 
legislation and regulation. In the words of the committee, they “‘be- 
lieved that such action was not only unnecessary, but might be defi- 
nitely harmful.” 

At the end of 1955, the NCRP did issue a suggested State radiation 
protection act and suggested State regulations. The Committee by 
no means recommended that the States take any legislative or regu- 
latory action, but only published these suggestions as an aid to States 
or municipalities feeling the need for radiation regulation. 

The organization representing the States which has been most active 
in the atomic energy field, namely, the Council of State Governments, 
did in its 1957 suggested State legislative program proposed a model 
bill for adoption by State legislatures. The act suggested by the 
Council does not provide specific direction to the States with respect 
to regulation but rather proposes means for assuring proper study 
and coordination of State activities in the atomic energy and radia- 
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tion protection fields. While the bill does specify that it is the policy 
of the State to adopt its laws and regulations to assure protection of 
the public interest and directs each interested State agency to review 
the need for changes in their laws and regulations to accomplish this 
policy, the bill contains no direction as to the areas, if any, to be regu- 
lated by the State. The one regulatory feature contained in the Coun- 
cil’s proposal is the provision that failure to obtain a proper license 
from the AEC will be a violation of State law. The Joint Federal- 
State Action Committee in its December 1957 recommendations to 
the Governors and State legislatures in the atomic energy field went 
no yee than the Council as far as radiation regulation is con- 
verne 

One other State organization did propose legislation fairly recently. 
The American Public Health Association issued a suggested State 
radiation act in 1958. This act contains provisions both requiring 
State radiation protection regulation and providing for coordination 
of the various interested State agencies. 

In addition, two regional organizations suggested that the States 
become active in evaluating the impact of atomic energy activities 
and provide means for coordinating the State programs in this field. 
The New England Committee on Atomic Energy of the New England 
Governors Conference in July 1953 recommended a model bill which 
was the forerunner of the 1957 Council of State Governments recom- 
mendation. The Southern Regional Education Board submitted 
certain recommendations along similar lines to the Southern Gover- 
nors Conference in 1957. As you know, a regional advisory council 

was established at that conference and this group is now considering 
a compact dealing principally with promoting regional nuclear de- 
velopment. 

The Atomic Energy Commission has not made any effort to press 
for State regulation in the radiation protection field but has limited 
itself to support of the legislation suggested by the Council of State 
Governments. Moreover, there have been no publicly declared efforts 
by other Federal agencies to obtain action at the State level to control 
radiation hazards from peacetime nuclear activities. 

Thus, we do not find any real effort at the national or regional level 
other than the Public Health Association’s recent recommendations to 
encourage States to regulate in the radiation field. Of course, a num- 
ber of individuals have urged such legislation on the theory that un- 
a the States act Federal responsibility in the field will not be with- 

rawn. 

Mr. Tori. Mr. Hydeman, do you think if some of the States or if 
more of the States had issued regulations that this might have had a 
harmful effect? Since the NCRP has had to revise its standards, 
and since these are the basis for most State regulations, might this 
have caused more work for the States than if they waited until the 
NCRP finalized its recommendations? Mr. Me Adams in another hear- 
ing testified that he had recommended to the States that they wait 
until the NCRP made their final recommendations. 

Mr. Hyveman. I think it is a good thing that the States have not 
acted precipitously in this matter, In fact, the first State to act is 
the one that is the furthest away from the present regulations of 


the Commission and the present considerations of levels contained in 
the NCRP handbook. 
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Mr. Tout. Is that California ? 

Mr. Hypeman. Yes, sir. 

Mr. Toru. Thank you. 

Mr. Hypeman. Regarding the legal status of any State regula- 
tions, a considerable cloud of doubt exists as to the enforcibility of 
State regulations over the materials covered by the 1954 Atomic En- 
ergy Act. On the one hand, the 1954 act sets forth a directive to the 
Federal agency to adopt a comprehensive scheme of regulations. Such 
direction by Congress often has been deemed by the courts to preempt 
State regulation. Further, under the act, the objectives of Federal 
regulations are to assure protection of the public while not unduly 
burdening industrial progress, and thus more restrictive requirements 
by the State might be deemed as interference with national nuclear 
development policy. On the other hand, the area being regulated, 
namely health and safety, is one in which there has been a noticeable 
tendency for the courts not to infer Federal preemption very readily, 
However, as evidenced by the Supreme Court’s decision in Oregon 
Washington Co. v. Washington, the courts have found congressional 
intent to preempt State health control in an area where a Federal 
agency was directed to regulate. 

Mr. Toxii. Could you give a little summary for the record of that 
vase, please ? 

Mr. Hypeman. That was a 1926 Supreme Court case. The Agri- 
culture Act of 1917 directed the Secretary of Agriculture to impose 
plant quarantine to prevent or control interstate shipment of plants, 
either containing disease or having some insect infestation. The State 
of Washington attempted to quarantine certain incoming agricul- 


tural products, es alfalfa hay, which were infested with the 


alfalfa weevil. The Court held that the Washington quarantine was 
inapplicable on the basis that the Secretary of Agriculture had been 
directed to act with respect to such problems, the fact that he had not 
acted with respect to this particular crop disease did not mean that 
the States could act, but was by implication due to the fact that he did 
not think—the Secretary of Agriculture—action was necessary. 

Representative Prick (presiding). This case, however, had some 
element of interstate commerce involved. 

Mr. Hypeman. There is no question that the products on which the 
quarantine was being imposed by the State did traverse in interstate 
commerce. 

In the absence of a clearer statement by Congress, lawyers are bound 
to disagree on whether preemption has occurred and how extensive 
such preemption is. For example, it might be maintained that State 
radiation regulations of reactors is prohibited but not radiation regu- 
lation of isotopes from the standpoint of disposal into local sewer 
systems. But even here, we cannot ignore the implication of such 
cases as G'uss v. Utah Labor Board, where the Court found preemp- 
tion because of the comprehensive nature of the congressional action 
even though the agency had not chosen to act in the particular 
situation. 

Even if preemption exists, there is room for contention that at least 
a State can inspect against and enforce regulations parallel to those 
of the act. The Zook case (a 5-to-4 decision) can be cited in support 
of such a position. The recent case of Pennsylvania v. Nelson, how- 
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ever, casts serious doubt on the authority of a State even to enforce 
standards parallel to those adopted by Federal authority where the 





ula- | Federal regulatory scheme is pervasive, the field regulated is one where 
y off there is a very dominant Federal interest, and the possibility of 
En-f conflict in administration is serious. a 
the My own conclusion—and these tend to be an oversimplification be- 
such | cause of the time factor—is that Congress by the 1954 act probably 
mpt f has preempted licensing from a radiation protection standpoint by 
leral | the States on the application of a State radiation standard which is 
duly more restrictive than the Federal standard over the materials and 
ents | facilities required to be regulated by the AEC. While it is less clear 
Jear | Whether the States are prohibited from enforcing standards parallel 
ted, J to those adopted by the AEC, I would think that a State might well 
able } be preempted from doing so, at least with respect to reactors. 
dily. Now, I would like to turn my attention to what the States have 
One done. State action in the field of atomic energy, and more specifically 
onal | Tadiation protection, has taken three identifiable directions: first, the 
leral | establishment of advisory groups to study and report on the impact 
of atomic energy ; second, the establishment of an individual or group 
that } to coordinate the activities of various State agencies; third, the statu- 
tory authorization of regulatory authority and the promulgation of 
\ gri- radiat ion protection regulations under such statute or under previously 
pose existing statutory grants of power. : 
ants, These three types of approaches are not mutually exclusive. In 
State | fact, the first two can be viewed as steps in a progression toward as- 
icul- | Setting radiation regulatory control. Some of the States which have 
1 the | Progressed the furthest have adopted all three approaches during the 
was | course of developing their radiation protection programs ; 
been I have included the number of States which have taken various 
1 not | ‘ypes of actions. While I believe the numbers may be helpful as gen- 
that | "2! indicators of State action to date and also of possible future 
e did | *ction, a word of caution should be expressed lest I be accused of 
playing number games. First, a number of States have taken more 
some | than one action with respect to radiation protection. Second, some 
State actions do not fall neatly into general categories. 
h the 
otal STUDY COMMISSIONS 
The initial step taken by 17 States has been to establish special 
ound } study commissions. ‘These commissions by and large are of temporary 
nsivé | nature, existing until their recommendations are tendered to the 
State | Governor or State legislature. Some of these temporary groups 
regu | have evolved into permanent coordinating commissions and in one 
sewer | instance, namely, Tennessee, legislation has been proposed to make an 
such advisory committee to the Governor a permanent group to be placed 
emp | in an existing State agency. The purpose of these study commissions 
ction | has been primarily to consider means for promoting nuclear develop- 
culat } ment within the State and to consider State organizational questions 
and only incidentally to consider the need for radiation control. In 
least | addition to these individual State groups, the two multistate advisory 
those | groups, which I mentioned earlier—the New England committee and 
por outhern Regional Advisory Council—were formed to study the im- 
ow- 


pact of nuclear energy on State activities. 
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Twenty States, including five which have had study commissions, 
have established by legislation, and in a few cases through action of 
the Governor, permanent administrative positions. These positions 
are assigned the responsibility for promoting nuclear development 
within the State, for coordinating atomic energy and radiation pro- 
tection activities of existing State agencies, and for serving as the 
State’s point of contact with other States and the Federal Govern- 
ment on atomic energy matters. The most widely adopted coordi- 
nating mechanism is that recommended by the New England com- 
mittee as later modified by the Council of State Governments. The 
majority of the coordinators or coordinating commissions have direct 
responsibility to the Governor but in a few instances the adminis- 
trative positions are established within a State health, and in one 
case a State budget, department. While in most instances, State radi- 
ation protection regulation must be cleared through the coordinator 
or coordinating body, no responsibility for initating regulation is 
placed explicitly in the coordinator with the exception of Kentucky 
and Ohio. 

The need for coordination becomes quite apparent when you con- 
sider the number of State agencies having an interest and potential 
jurisdiction with respect to some aspect of radiation protection. For 
instance, in the general field of health and safety, at least five State 
agencies may have some regulatory jurisdiction. These include the 
public utility commissions, industrial safety commissions, health de- 
partments, local health agencies, and city or county councils. More- 
over, in a specific area of health control, such as water pollution, as 
many as six different types of State agencies may be regulating. 
These include the State health departments, water pollution control 
bodies, fish and wildlife departments, local water and drainage dis- 
tricts, city sanitation departments, and interstate water control agen- 
cies, such as the Ohio River Valley Water Sanitation Commission. 

A Massachusetts survey in 1957 indicates 52 departments, divisions, 
and agencies in the State government have an interest in the control 
and regulation of radiation materials. 

To date, activity on the regulatory side principally has been cen- 
tralized in State health departments, but in a few instances industrial 
safety departments have promulgated regulations. And, in New 
York State, both the labor and health departments have adopted com- 
prehensive radiation protection regulations. In addition, New York 
City has separate regulations and the Port of New York Authority has 
adopted transport controls. 

REGULATION 


Approximately 29 States have either legislated on the matter of 
controlling radiation activities or adopted regulations. Both the leg- 
islative actions and the regulations vary considerably in scope and 
approach. 

Eighteen States have enacted legislation specifically authorizing 
or directing State agencies to adopt radiation protection regulations. 
Most of this legislation became effective since the beginning of 1957, 
and thus in 11 instances the State agencies delegated authority have 
not acted to adopt regulations of the scope contemplated by the appli- 
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cable statutes. In no case does the legislation recognize any areas of 
exclusive Federal authority, but generally the legislation directs the 
State agency to adopt regulations dealing with all radiation activities 
within the State. 

Twenty-five States have adopted regulations of differing coverage 
mostly under existing general statutory grants of power. These 
regulations vary all the way from those dealing solely with fluoroscopic 
shoe-fitting devices to comprehensive schemes for the registration, 
inspection, enforcement, and in a few instances licensing of nuclear 
activities. Eight of the 25 States have adopted so-called comprehen- 
sive radiation protection regulations. While these regulations have 
been categorized for convenience as comprehensive, as opposed to par- 
tial, this categorization is somewhat misleading, since at least seven 
of the so-called partial regulations are applicable to all radiation ac- 
tivities in the State. Comprehensive, as the term is used in char- 
acterizing State radiation protection regulation, is not used to identify 
the scope of activities controlled, but rather to indicate that the regu- 
lation includes a fairly complete listing of permissible exposure and 
disposal levels. 

cue analysis at the Michigan Law School of the eight comprehen- 
sive regulations discloses no really significant differences between the 
permissible levels or administrative provisions adopted by the States 
on the one hand, and those recommended by the NCRP and those 
contained in the AEC’s basic radiation regulations on the other. To 
the extent that differences exist, they appear to reflect functional dif- 
ferences between the NCRP’s recommendations and the AEC’s regu- 
lations. There has been a noticeable tendency not only to adopt the 
regulations suggested at the national level, but, perhaps more signifi- 
cantly, to adopt regulations which are increasingly patterned after 
those of the Federal agency with regulatory responsibility. 

Of course, those States which have adopted partial regulations, and 
in particular those which have established a single level on a daily or 
weekly basis, tend in a sense to be regulating inconsistently with the 
nationally recommended standards. They do not differentiate the 
parts of the body exposed or differentiate between occupational and 
nonoccupational exposures. In addition to these possible inconsist- 
encies with Federal standards, there are a few instances of the adop- 
tion of different permissible levels than those adopted by the AEC. 

Three other facets of State control of radiation Saanee brief men- 
tion. First, as I indicated earlier, most of the legislative authoriza- 
tion for State regulation does not contain any exemption for feder- 
ally controlled activities. Similarly, State regulation is on its face 
broadly applicable without exemption to licensees of the AEC. 
Moreover, only one State provides for exemption of Federal con- 
tractors. Seven of the States do exempt transportation activities 
licensed by Federal authority. 

Second, 17 of the States require registration of all radiation activi- 
ties. Of these, four States treat registration in a licensing sense. 
In the case of Delaware, North Dakota, and Wyoming, a certificate 
of registration is to be issued only after a determination that the 
activity can be safely conducted under the rules and regulations of 
the State. In the case of Minnesota, the regulation specifically pro- 
vides for licensing of reactors and other major nuclear facilities. In 
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this instance, a complete hazard evaluation is required to be submitted 
prior to construction of the facility, and the facility cannot be oper- 
ated without a license from the State authority. In all other cases, 
the regulations provide that registration of the activity does not con- 
stitute approval by the State agency. 

Mr. Toit. Mr. Hydeman, in view of your statement on page 6 that 
you concluded that the Congress by the 1954 act had probably pre- 
empted licensing of reactors to the Federal Government rather than 
to the States, is it your opinion that the Minnesota regulations are 
valid and binding upon a reactor builder in that State? 

Mr. Hypeman. I would say that the Minnesota regulations, spe- 
cifically the provisions dealing with the requirement of a license for 
the operation of a reactor from the standpoint of its radiation hazard 
is inapplicable to activities within the State. 

Mr. Totu. But the other provisions ¢ 

Mr. Hypeman. With respect to registration, it seems to me they 
are always entitled to registration of activities within the State. If 
their standards differ slightly, whether they could impose more re- 
strictive standards, I would have serious doubt. 

Mr. Toru. I might point out for the record that a representative 
from the State of Minnesota is due to testify before this committee 
this afternoon. 

Mr. Hypeman. I assume their point of view is somewhat diiferent. 

Third, the States have done very little by way of regulation in two 
areas which are not controlled at the Federal level. The AEC does 
not exercise any regulatory control over the mining of uranium ore. 
While the seven States most directly concerned did have a meeting 
to discuss the hazards of uranium mining in 1955 at Salt Lake City, 
Utah, only two of these States have adopted a regulation specifying 
the permissible inhalation dose of radon and its daughter products. 

Senator Bennetr. Can you give us for the record the names of 
those two States ? 

Mr. Hypeman. Thetwo States are Utah and Colorado. 

Also, no control exists at the Federal level of intrastate transport 
of sources of ionizing radiation other than the regulation recently 
adopted by the AEC covering criticality problems. To my knowl- 
edge, very few State transport control regulations have been amended 
to include radioactive sources. 

Mr. Torx. Has there been any action by any States with respect to 
uranium mines to require better ventilation facilities ? 

Mr. Hypeman. There have been no specific regulations dealing with 
ventilation. The two States that I mentioned that have regulations 
have an inhalation dose specified in their regulation. They do not 
specify the means of achieving this low level. 

Mr. Totz. Dr. Holladay of the U.S. Public Health Service in Salt 
Lake City testified before Mr. Price’s subcommittee, and he pointed 
out that one of the things most needed was better ventilation in 
uranium mines in order to get rid of the gases and the radioactive 
dust. That is why I wondered whether any States had followed up 
on this by requiring a mine operator to install some sort of fans or 
forced ventilation system. 

Mr. Hypeman. No, not to my knowledge. I think there is a reason 
for this, and that is that nobody has quite found an economic way, to 
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my knowledge, for ventilating low-productivity mines. In other 
words, if you put such a requirement in, you might put some of the 
mines out of operation. 

What can we conclude from the State activity to date? First, 
without any significant pressure at the national level or by multi- 
State organizations, and despite a considerable cloud of doubt as to 
State authority to regulate activities controlled by the AEC, a large 
number of States have taken some regulatory action. While State 
action has varied considerably, an increase of broad State regulation 
of all radiation activities is to be anticipated within the next year 
or so as a result of State legislative authorization as well as action 
presently being contemplated by interested State agencies under exist- 
ing general authority. Second, conflicts to date have been minimal, 
but the potential for conflict is Increasing as States adopt comprehen- 
sive radiation protection regulations. While the States have tended 
to adopt levels consistent with those suggested by national bodies, and 
parenthetically, I might add that efforts are being made to resolve the 
difference between the AEC and NCRP standards, there is consider- 
able overlap in activities subject to Federal and State regulation. No 
effort is being made to limit the State regulation to activities other 
than those licensed by the Commission and in a few States a license 
or permit is required in addition to the AEC license. Moreover, in 
the reactor and high level waste disposal fields, a potential area of 
serious conflict exists since definitive standards have not been devel- 
oped for controlling these activities either at the national or State 
level. More particularly, such conflict is likely to occur under the 
Minnesota-type of licensing system. In both of these areas, evaluation 
of the activities involves a judgment under very general criteria such 
as reasonable risk, and conflict of administration is more likely than 
where activities are evaluated against fairly precise criteria. Third, 
while a considerable problem exists in coordinating potential activities 
of various State agencies in this field, a large number of States have 
taken action to maximize coordination of the efforts and interests of 
their agencies. Perhaps it can even be said that on paper at least a 
more effective approach, at least on paper, to the problem of cordina- 
tion has been demonstrated at the State level than at the Federal level. 

Representative Duruam (presiding). Thank you very much, Mr. 
Hydeman. It is an excellent statement, and it shows that you have 
put in a lot of work in this field, plus what you have already done in 
your report to the committee last year. I think the same thing con- 
cerns you that concerns us on the committee, the fear of overregula- 
tion; the danger of duplication by the State agencies and by the Fed- 
eral Government. Of course, somebody has to promulgate these regu- 
lations at some level. Is it your opinion after this extensive study they 
should be promulgated at the Federal level or should they be more or 
less, as you say, in the form of taking a risk in some of these things 
and not be promulgated by any Federal agency, such as Public Health 
and pollution agencies and State agencies which will be involved? I 
feel that somebody has to take a lead in writing these regulations, even 
though it does create a little difficulty at times. The hazard is with 
us, and we face the problem. Would you mind expressing your opin- 
ion as to which group you think should promulgate the regulations? 

Mr. Hypeman. I think I would have to draw some distinctions, Mr. 
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Durham, between the basic safety standards and regulations to assure 
conformance with these standards. It seems to me that the National 
Committee on Radiation Protection has been doing a considerable 
job with respect to the establishment of basic levels. 

Representative DurHAm. That is true, but they are in disagreement, 
too. When we get to the States, the States have to promulgate some 
regulations and who are they going by ? 

Mr. Hypeman. I think by and large the States have tended to follow 
the recommendations of the National Committee. I think with respect 
to actually regulating there are a considerable number of activities 
presently being controlled by the Atomic Energy Commission from 
a regulatory standpoint that could be turned over to the States, and 
I think that our report suggests essentially the same kind of split of 
responsibility as is suggested in the proposal submitted to this com- 
mittee by the Atomic Energy Commission. 

Representative DurHaAm. It was brought out here yesterday that 
95 percent of the irradiation is coming from X-ray machines and all 
kinds of tools throughout the country, and only 5 percent of it is 
emanating from the atomic energy industrial operation at the present 
time. So the States do have a great responsibility. We have never 
thought of controlling it at the Federal level, such as telling a man how 
to use an X-ray machine. We did outlaw the foot machine. I believe 
that is not used now. I don’t know whether that was done voluntarily 
or by State regulation. 

Mr. Hypeman. There is no question that a considerable part of the 
total radiation problem presently is a State responsibility and with 
respect to X-rays my impression has been that the medical and denial 
associations themselves have done a good deal to education their pro- 
fessions on the proper use and handling of these devices. I suspect 
with such machines as X-rays that the problem is much more a prob- 
lem of education than it is of regulation, and I think this is an area 
where the States have been particularly good. 

Representative DurHam. As far as I know, no State has made a 
complete survey. ‘There is one county in Florida which asked some 
group to make a complete survey of that county. As far as we have 
been able to learn in the committee, there is no other group in the 
country that has asked for such a survey of the radiological machines. 

Representative Price. I don’t think that is factual, Mr. Chairman. 


I think the State of Illinois has done a tremendous job in this area. 


They have even pinned down registration within the county of every 
type of machine emitting radioactivity. 

Representative DurHam. I am not aware of it. It has not come 
out before the committee. 

Mr. Hypeman. Most of the registration provisions in State laws 
are of fairly recent origin. I suspect that as of today Mr. Price is 
probably right that there are a number of States that have most of 
their X-ray machines registered. 

Representative Price. Many of the States are doing far more in 
this area than we know at the present time. There is a considerable 
amount of work being done. It is a matter of coordination to be sure 
that all are going toward the same goal, and they don’t have a lot of 
conflicting regulations that make it a little difficult to operate on a 

national basis. 
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Mr. Hypeman. I think even since our study was completed, which 
was the early part of this year, and the time I prepared the testimony, 
which was about a week ago, the number of States that were acting 
in certain respects have changed quite considerably, particularly with 
respect to registration. 

Representative Price. If the chairman will yield further to me, I 
was going to ask the witness whether he is familiar with the report 
issued by the Atomic Power Investigating Commission to the General 
Assembly of the State of Ilinois—a very recent report, which appears 
to me to be a very fine document on a State basis on this subject. I 
wonder if you are familiar with that. 

Mr. Hypeman. I think that Dr. Classen, from Illinois, sent me that. 
report quite recently, but I had not had a chance to look at it before 
Ileft Ann Arbor. 1 knew it was in existence. 

Representative Price. What is the primary objective of the research 
project of which you are codirector at Michigan University ? 

Mr. Hypeman. As you know, the law school in Michigan has had 
an interest in the field of atomic energy and the legal problems raised 
in the field for some time. They held two summer seminars—one I 
believe, in 1953, and another one approximately in 1956. There was 
work done by Dean Stason and three members of the faculty in the 
law school, and the dean decided about a year and a half ago that it 
would be desirable to set up a full-time project devoted to specific legal 
and policy problems in the atomic energy field that appeared to be 
ripe for consideration by university groups. Mr. Berman and myself 
went out to the university as of approximately September 1 of last 
year to undertake this project on a full-time basis. Our general 
oe is to spend approximately half our time on domestic problems 
and half our time on problems in the international field. Presently, 
we are undertaking a study of the problems of control of nuclear 
activities on the seas, which presents, by its very nature, a problem that 
needs attention at the international level. 

Representative Price. Mr. Durham introduced legislation in the 
House which is so recent. that you probably have not had a chance to 
analyze the bill, but in your statement I don’t see any reference to 
what the position you might take is on this type of legislation. Would 
you mind commenting on that? 

Mr. Hypeman. The reason no part of my statement today dealt with 
it is that Mr. Berman and I are coming back to testify on Friday to 
deal with our opinion with respect to this bill and other possible ap- 

roaches. Today I was directing myself principally to what the 
tates have détseby way of legislation and regulation. 

I could comment on it now, but I would prefer to hold off until we 
er our testimony on Friday, if that is agreeable with you, Mr. 

rice. 

Representative Price. Getting back to Mr. Durham’s statement a 
moment ago about the number of radiation sources in a county like 
Florida, I notice this report to the Illinois General Assembly lists 
radiation installations registered as of July 15, 1958, in the State of 
Illinois, total 615. Would you just give us a general idea of the type 
of radiation installations they may be referring to? Unfortunately, 
I have not had the time to read this report. What would be the nor- 
— installations they would be talking about at the State 
eve 
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Mr. Hypeman. I would expect most of these are X-ray machines— 
probably a fair number of radiographic machines—and I would think 
that very few of the installations are installations licensed under the 
AEC regulation. I have not read the report. I don’t know the break- 
down. Wehadasimilar breakdown in Michigan. I think that some- 
where in excess of 90 percent of all facilities were medical and dental 
X-rays, either in the doctors’ offices or hospitals. 

Representative Pricr. Thank you, Mr. Chairman. 

Representative DurHam. Since you are coming back Friday, Mr. 
Hydeman, I will defer other questions which do deal directly with the 
bill. We appreciate your coming down this morning, and we are 
looking forward to hearing from you again on Friday. 

Mr. Hypeman. Thank you, sir. 

Representative Durnam. The committee will adjourn until 2 o’clock 
this afternoon. 

(Thereupon, at 11:25 a.m., a recess was taken until 2 p.m., the same 
day.) 


AFTERNOON SESSION 


Chairman Anperson. I think we better start off, if Dr. Wilson, 
Dr. Kleinfeld, Mr. Jacoe, and Dr. Visscher, might come forward and 
take seats. They are all parts of this panel. 


ROUNDTABLE REPORT ON ACTIVITIES OF STATES BY DR. W. L. 
WILSON, TEXAS; DR. MORRIS KLEINFELD, NEW YORK; P. W. 
JACOE, COLORADO; DR. MAURICE B. VISSCHER, MINNESOTA 


Chairman Anprerson. May I just say in starting that we have Dr. 
Wilson who will talk on the activities of the State health department; 
Dr. Kleinfeld on the activities of the State labor department; and 
Mr. Jacoe on the activities of the State health department, with ref- 
erence to uranium mining and processing. And Dr. Visscher we 
have had before and we are very happy to have him here again this 
afternoon. 

I am very hopeful that this will be productive of a good deal of 
interest by the time we read it. 

Dr. Wilson, we are happy that you are here. 

Dr. Witson. Mr. Chairman, as director of the division of occupa- 
tional health of the State Department of Health of Texas, I have 
received an invitation to appear here. 

We appreciate the privilege of appearing before this distinguished 
committee to summarize in an informational way some activities of 
the Texas State Department of Health in the atomic energy field. If 
we may assist in clarifying and improving a program designed to 
established the most effective Federal-States relationships, as we 
visualize the needs, we shall be gratified. 

The Joint Committee print on “Selected Materials on Federal- 
States Cooperation in the Atomic Energy Field, March 1959,” con- 
tained much factual data pertinent to Texas health activities in the 
field of atomic energy. Some of that data must be repeated here to 
simplify this summary of our activities. 
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AUTHORITY FOR ACTIVITIES 
















The Texas State Board of Health is legally responsible for pro- 
tecting and maintaining the public health of all Texas citizens. This 
responsibility extends to ionizing radiation as it involves health. It 
is particularly important in conjunction with a section of the work- 
men’s compensation insurance law which includes, among diseases 
deemed to be occupational diseases, “diseased condition caused by 
exposure to X-rays or radioactive substances.” 

The State board of health has a general power to prescribe and pro- 
mulgate such administrative rules and regulations as may be deemed 
necessary for the effective performance of the duties imposed upon 
them to protect and maintain the health of the people of the State. 

With this broad authority that board accepted responsibility in 
March 1956 for promulgating its regulations on radiation exposure 
(exhibit 1, p. 143) which became etfective September 1, 1956. At 
the same time the administration of these regulations was assigned 
to the Division of Occupational Health, Texas State Department 
of Health. The regulations apply to specifically designated sources 
of ionizing radiation, radioactive materials, radiation-producing 
equipment, and reactors. 

While these regulations have been adequate up to now, if applied 
properly, for protecting the public health, a person can refuse to com- 
ply with the regulations, or can neglect compliance, without any fear 
of punishment. 

The State board of health has no effective means for enforcing com- 
pliance with the regulations. Recognizing this, the Texas State De- 
partment of Health sponsored legislation, although unsuccessfully, by 
the just ended 56th leulidadeaiecoemmler session—which would have 
achieved three things: 

(1) Confirmed by statute, more specific authority of the State board 
of health to promulgate and distribute their regulations. 

(2) Required compliance with Texas State Board of Health regula- 
tions on radiation exposure. 

(3) Penalized or controlled more effectively anyone refusing to reg- 
ister with the State Department of Health specified radioactive mate- 
rials or radiation producing equipment or refusing to comply with 
the regulations. 


In heu of the requested legislation, a concurrent resolution, No. 42, 
established a— 


Committee composed of fifteen (15) members * * * constituted to coordinate 
and complete a comprehensive study involving all aspects of radiation as it affects 


the public, industry, health, research groups, and others of our State and the need 
for protection of all concerned. * * * 


















STATE BOARD OF HEALTH EXPERIENCE WITH REGULATIONS 









The State board of health appreciates its responsibilities in visualiz- 
ing that ionizing radiation must be properly controlled from a health 
+ viewpoint, if it is to be used scientifically, economically, in education 
or in research. 
The board has observed closely for 3 years the effects of ionizing 
radiation; determined where most sources of ionizing radiation are 
located in Texas; has informed all persons who are or should be con- 
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cerned as to the location, quantity, and nature of ionizing radiation 
sources in Texas. 

The board has instituted all measures available to it to protect and 
maintain the health of those who are or can be exposed to too much 
ionizing radiation, either at work or elsewhere; whether exposing 
themselves, their employees, or others innocently nearby. 

Excessive exposures have been illegal or purely accidental with- 
out illegal activity, some due to lack of knowledge or loss of control 
of radiation despite the best precautions. It has been recognized on 
the other hand, that it is necessary to give greater than usual doses 
to some people deliberately for diagnoses and treatments by licensed 
practitioners of the healing arts, such specific exposures being recog- 
nized as based on the sound, best, and most conscientious scientific 
knowledge and professional judgment our Nation has been able to 
develop. 

GENERAL DESCRIPTION OF REGULATIONS 


The Texas regulations on radiation exposure (exhibit 1) are gen- 
eral but comprehensive; require registration of specified sources of 
radioactive material and radiation-producing equipment; prescribe 
specific levels of exposure and maximum permissible dose; adhere 
closely to, and are kept current with standards and procedures (ex- 
hibit 2, p. 171) established by the National Committee on Radiation 
Protection and Measurements, as published in National Bureau of 
Standards handbooks (exhibit 3, p. 176), require reporting of excessive 
radiation dose. To establish here, excessive radiation dose is defined 
in the regulations. They are entirely compatible with all Federal 
laws and regulations. 


REGISTRATION OF SOURCES 


There are 3,637 registrants of 4,045 total sources of radiation in 218 
of the 254 counties of Texas (exhibit 4, p. 178). These include 361 
isotope licensees, by the Atomic Energy Commission, 301 radium 
registrants, and 4 reactors. While Texas usually ranks fifth among 
the States in overall isotope licensees it is third in medical licensees. 
The increasing trend in registrations of X-ray equipment leveled off 
in November 1958 (fig. 1) but has veered upward for radioactive ma- 
terials since September 1958 (fig. 2). 


PUBLIC COMPLIANCE WITH REGULATIONS 


The nature of industrial, educational, medical, research, and other 
uses of ionizing radiation sources in Texas is indicated in our nu- 
mercial summary of registrants (exhibit 4, p. 178). The effectiveness 
of their efforts to control the sources safely without handicapping 
their uses have gratified all of us. 

There have been few deficiencies in eliciting cooperation through- 
out the State in the application of ionizing radiation now in the 
hands of thousands of people of good faith. But some with interests 
conflicting with the best interests of the public health have created 
dangerous health problems. 

With ever-increasing civilian application of ionizing radiation such 
dangers will increase in Texas unless additional authority and means 
are provided to some agency to prevent their incidence. 


REGISTRATIONS — X-RAY 


Or 
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There is understandable uncertainty on the part of many as to 
whether Federal or State authority exists now to cope with such 
roblems, whether additional authority is requested, and in either 
instance whether the Federal or State agency-should initiate the neces- 
sary activity, and when so initiated, what relationships now exist or 
should exist. 
HAZARDS AND ACCIDENTS DISCOVERED 


Within 3 years we have known 21 illegal or accidental dangerous 
or potentially dangerous incidents of excessive radiation exposure to 
citizens in Texas. Some of the incidents have resulted from deliberate 
acts, and attempts were made to conceal them. | Some have been acci- 
dental and corrected. The accidental exposures occurring while the 
sources were controlled by medical and engineering professional per- 
sons usually have been made known promptly and thereby corrected 
more readily. Some of the sources producing excessive exposure had 
been known previously, but got out of control. 

The locations of some sources had not been known previously, some 
partially by deliberate concealment and some partially by innocent 
concealment. The handling of these cases was more difficult. There 
have been no resultant deaths to date and we know of few, if any, 
acute serious personal disabilities. 


EXPERIENCES IN ADMINISTRATION OF REGULATIONS 


As stated earlier the State department of health, division of occupa- 
tional health, administers the State’s regulations, and the division 
plans for and would direct response to critical emergencies, including 
radiological civil defense. Since legal responsibility for effecting 
radiological health rests upon variously specified citizens the heath 
department staff is consultative, advisory, and inspectorial, not en- 
forcing, incharacter. This status would not have changed if proposed 
legislation mentioned earlier had been enacted by the recent legis- 
lature. 

Upon supervision by the division director, the radiological health 
staff comprises three full-time and three other persons—equivalent of 
one half-time person—all college graduates majoring in appropriate 
scientific curriculums and kept currently qualified for their missions 
by training activities (exhibit 5, p. 179). In addition the division of 
laboratories provides physical and chemical analytical services in 
support. Recently, the staff have averaged 21 iobethly field activities 
while discharging their other responsibilities of planning, equipment 
testing, review of current literature, devising suitable procedures and 
techniques, preparation of advisory and guidance bulletins, and related 
duties (exhibit 6, p. 180). 

The State department of health, along with nine local health de- 
partments, has participated in the U.S. Public Health Service national 
air sampling network program. 

Also the department, along with one local health department, par- 
ticipates in the U.S. Public Health Service radiation surveillance 
network, and in the U.S. Atomic Energy Commission radioactive 
fallout sampling programs. The first program assessed the overall 
air pollution loading including radioactivity and the latter two assess 
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- to | the radioactivity loading in the atmosphere due to nuclear device 
uch | tests. The department is vitally interested in the overall air pollu- 
her | tion loading including radiation levels from radioactive nuclei. 
ote. The department participates in the U.S. Public Health Service milk 
t or | sampling program and has followed closely the results of the pro- 
gram with particular attention given to strontium 90. The depart- 
ment is prepared to expand its own activities when indicated in 
collection and analysis of food and water samples in protecting the 
rous } public from external or fallout hazards. 
re to Normal activities are studied and implemented almost entirely by 
srate | field visits, conferences and consultation, and correspondence, the 
acci- | latter, frequently involving reviews of plans and procedural guides 
» the | furnished to us for the purpose. Response to emergency or critical 
per- | incidents other than civil defense response to enemy attack has been 
ected } planned by preparation of— 
» had (1) A procedural guide for the State department of health (ex- 
hibit 7, p. 181). 
some (2) hii advisory guide to other State agencies and local authorities 
ocent } (exhibit 8, p. 199). 
[here }| (3) Educational activities (exhibit 9, p. 217). 
any, | Ready for reproduction is an advisory guide on decontamination 
measures against radioactive contaminants. “Annex H—Radiologi- 
cal Defense, Texas Operational Survival Plan—Defense and Dis- 
aster” —has been distributed and coordination undertaken with all 
related governmental and voluntary agencies for civil defense. Ap- 
cupa- ee 30,000 copies of regulations and advisory bulletins have 
vision n distributed in 3 years. 
uding | All department planning and operational guides are compatible 
ecting | with the Atomic Energy Commission-Department of Defense “Tech- 
heath }nical Information Bulletin on Atomic Weapon Accident Hazards, 
ot en- } Precautions and Procedures” and with more local military plans for 
oposed | handling peacetime nuclear weapons accidents. 
_legis- | We have available the Strategic Air Command plan and under- 
stand it. We are in close coordination with the Headquarters, 4th 
health |S. Army area, and provide that command all information essential 
lent of |to military-civil response to extensive hazard to radiological health 
opriate jor response to a diseaster. That command keeps us equally in mind. 
issions | Numerous local health department and nongovernmental personnel 
sion of |have been furnished traifiing. During the past 3 years we have in- 
ices IM |tructed in radiological health at 13 of the Texas Agricultural and 
tivities {Mechanical College Firemen’s Training School sessions. In 1958 
pment hilone 1,642 from 405 cities, including representatives also from indus- 
res and ", safety groups, and civil defense, benefited. 
related | Equipment has been procured to the full extent we could demon- 
trate its truly useful applicability, and there is no unsatisfied need 
lth de- for proven equipment either for field survey and measurement or for 
rational Iaboratory analytical support. 
nt, par- LIMITATIONS TO ACTIVITIES 
eillance 
lioactive | Major limitations to ——- of our program are: 
, overal (1) Costs of travel; 
vo assess 


(2) Loss of time required in travel, both due to great dis- 
tances between field survey points; 
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There is understandable uncertainty on the part of many as to the 
whether Federal or State authority exists now to cope with such test 
problems, whether additional authority is requested, and in either lion 
instance whether the Federal or State agency-should initiate the neces- I 
sary activity, and when so initiated, what relationships now exist or sam 
should exist. gra 

HAZARDS AND ACCIDENTS DISCOVERED voll 
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Within 3 years we have known 21 illegal or accidental dangerous pub 
or potentially dangerous incidents of excessive radiation exposure to | N 
citizens in Texas. Some of the incidents have resulted from deliberate | field 
acts, and attempts were made to conceal them. . Some have been acci- latte 
dental and corrected. The accidental exposures occurring while the furt 
sources were controlled by medical and engineering professional per- inci 
sons usually have been made known promptly and tharelsy corrected plar 
more readily. Some of the sources producing excessive exposure had (1 
been known previously, but got out of control. hibi 
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concealment. The handling of these cases was more difficult. There (3 
have been no resultant deaths to date and we know of few, if any, Re 
acute serious personal disabilities. mea: 
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forcing,in character. This status would not have changed if proposed | han¢ 
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the radioactivity loading in the atmosphere due to nuclear device 
tests. The department is vitally interested in the overall air pollu- 
tion loading including radiation levels from radioactive nuclei. 
The department participates in the U.S. Public Health Service milk 
sampling program and has followed closely the results of the pro- 
gram with particular attention given to strontium 90. The depart- 
ment is prepared to expand its own activities when indicated in 
collection and analysis of food and water samples in protecting the 


| public from external or fallout hazards. 


Normal activities are studied and implemented almost entirely by 


field visits, conferences and consultation, and correspondence, the 


latter, frequently involving reviews of plans and procedural guides 
furnished to us for the purpose. Response to emergency or critical 
incidents other than civil defense response to enemy attack has been 
planned by preparation of— 

(1) A procedural guide for the State department of health (ex- 
hibit 7, p. 181). 

(2) Rn advisory guide to other State agencies and local authorities 
(exhibit 8, p. 199). 

(3) Educational activities (exhibit 9, p. 217). 

Ready for reproduction is an advisory guide on decontamination 
measures against radioactive contaminants. “Annex H—Radiologi- 
cal Defense, Texas Operational Survival Plan—Defense and Dis- 
aster”—has been distributed and coordination undertaken with all 
related governmental and voluntary agencies for civil defense. Ap- 

roximately 30,000 copies of regulations and advisory bulletins have 
bien distributed in 3 years. 

All department planning and operational guides are compatible 
with the Atomic Energy Commission-Department of Defense “Tech- 
nical Information Bulletin on Atomic Weapon Accident Hazards, 
Precautions and Procedures” and with more local military plans for 
handling peacetime nuclear weapons accidents. 

We have available the Strategic Air Command plan and under- 
stand it. We are in close coordination with the Headquarters, 4th 
US. Army area, and provide that command all information essential 
to military-civil response to extensive hazard to ean as health 
or response to a diseaster. That command keeps us equally in mind. 

Numerous local health department and nongovernmental personnel 
have been furnished training. During the past 3 years we have in- 
structed in radiological health at 13 of the Texas Agricultural and 
Mechanical College Firemen’s Training School sessions. In 1958 
alone 1,642 from 405 cities, including representatives also from indus- 
"y, safety groups, and civil defense, benefited. 

“quipment has been procured to the full extent we could demon- 
trate its truly useful applicability, and there is no unsatisfied need 
for proven equipment either for field survey and measurement or for 
kboratory analytical support. 


LIMITATIONS TO ACTIVITIES 


Major limitations to sare of our program are: 
(1) Costs of travel; 
(2) Loss of time required in travel, both due to great dis- 
tances between field survey points; 
42561 O—69—10 





140 FEDERAL-STATE RELATIONSHIPS IN ATOMIC ENERGY 


(3) Insufficient budget for employment of additional State 
personnel, training of available and/or the additional State per- 
sonnel, and travel to and from field surveys; 

(4) Slow acceptance by local authorities of responsibility for 
implementing raquonngnens health programs—and we understand 
their reasons for this, I would like to inject ; 

(5) Insuring sufficient qualifications for private organizations 
and local governmental personnel responsible for their respective 
radiological health programs; and 

(6) Effective and economical means for insuring timely avail- 
ability of suitable, accurate equipment. 


PLANS AND READINESS FOR FUTURE ACTIVITIES 


With no reduction in current staff or funds, we shall continue to 
achieve the following: 

(1) Maintain the most up-to-date knowledge and reference mate- 
rials essential to the radiological health program, and disseminate such 
to those utilizing sources of ionizing radiation. 

(2) Distribute to appropriate local authority specific technical and 
scientific information and timely advice peculiar to planning and 
implementing particular phases of their programs in direct local 
application. 

(3) Insure integrated radiological health activities and the solu- 
tion of related peotiteme throughout the State. 

(4) Study directly on the site, and assure laboratory analyses where 
indicated, potential and actual radiological health hazards. During 
fiscal year 1960 340 registrants of radioactive materials will be in- 
spected and during fiscal year 1961 280 will be inspected. 

I would like to introduce there, Mr. Chairman, that up to now we 
have not done a planned survey or study of X-ray equipment. We 
have done what we call brush-fire operations as consultants to aid and 
assist anyone requesting it. We have had certain complaints regis- 
tered where we would go out and do a positive identification and 
measurement and interpretation. But we have not done a planned 
X-ray program. 

Projected, however, is a more systematic survey, and I should like 
to mention there that we work very closely with our professional 
groups most interested in this. For example, our Texas Medical As- 
sociation has a permanent committee on this problem, Our Texas Den- 
tal Association is very interested, and our other licensed practitioners 
take a positive interest and we do everything we can to assist them. 

(5) We plan providing consultative advice and field visits upon 

uest. 

6) Participate in conferences, seminars, and training sessions. 

7) Plan and assure establishment of an adequate radiological 
defense program for the State’s civil defense. 

(8) Maintain, calibrate, and repair where necessary our instru- 
ments. 

(9) Insure the maintenance of accurate records on all exposures 80 
that positive identification can be made of.the nature and extent 
of any excessive radiation dose which may occur, as defined in our 
regulations. 
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RELATIONSHIP WITH FEDERAL AGENCIES 









































We have worked regularly in close and beneficial harmony with 
representatives of the U.S. Atomic Energy Commission, especially 
its Albuquerque staff. We maintain an equally fortunate mutual 
relationship with the Public Health Service. The confidence we 
have in military authorities already has been indicated. Many mili- 
tary and civilian Federal agencies have registered with us voluntarily. 

We have frequent interchange of vaiieations and reference ma- 
terials with all of these agencies. There would be no friendlier but 
there could be more sound basis for our relationships by clear delinea- 
tion of all of our respective responsibilities and authorities. There 
should be also a resultant increased assurance of provision of means 
for radiological health after such responsibilities might be more 
clearly defined. 
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SUMMARY 






A brief orientation on Texas State Department of Health activities 
in the field of atomic energy has been presented. It barely listed 
authority for the activities, summarized content of pertinent State 
regulations, and mentioned State board of health, State department 
of health, and the public’s experiences during their 3 years’ applica- 
tion; distribution of Texas registrants of radiation sources has been 
indicated. The State’s activities to meet accidents and disasters 
created by radiation, as well as some limitations to more ideal activity, 
are discussed. Our current capacities and our relationships with 
Federal agencies have been mentioned. 

I am furnishing along with this statement appropriate exhibits 
which document each and every one of the statements Thaw made. 


ww we| In conclusion, it is most encouraging to know that the Congress of 
We | the United States is considering legislation, designed by conscien- 
d and | tious public servants, which should insure more adequate radiological 


health programs in Federal, State, and local governmental agencies. 

Any feasible assistance we can contribute to the desirable ends no 

doubt will be requested, and may be expected to be forthcoming. 
Chairman Anperson. Thank you, Dr. Wilson. That is a very fine 


d like | statement. 

sional | You asked some questions at the bottom of page 4. At least you 

al As- | Sid there was understandable uncertainty on the part of many as to 

; Den- | Whether Federal or State authority exists to cope with these problems 

joners | ‘nd so forth. There has been a sort of general theory that perhaps 

>m. the isotope work belongs to the State and the reactor work may belong 
upon | the Federal Government. 

I notice at the top of the p you said there were 361 isotope 
ns. licensees. I think supervision of those may very properly rest with 
jogical your Department. 

Then you monitored four reactors. I would assume that the Fed- 

nstru- | al Government might need to take care of some of the technical 
vork in connection with those. I am happy to have you raise the 

ares $0 | (uestion because that is the real purpose of this hearing. We do want 
extent | find out what can be the function of the State, and what the Federal 
in our } fovernment’s, and, in the gray zones in between, see if we can be 


telpful. Iam glad you raised the question so clearly. 
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Could you tell us, with reference to the Kellogg incident in Houston, }yo, 1 
whether your Department found some evidence that the company had 
been advised to close the hot cell where the accident occurred ? 

Dr. Wirson. I don’t think our Department demonstrated that to be 
exact. I think that was developed more by another investigator. 

Chairman Anperson. Could you help me any on it? 

Dr. Wuson. I doubt if I should, sir. I don’t qualify for fact. 

Chairman Anperson. I will withdraw the question. We had some 
interest in that incident. 

Dr. Witson. Yes, sir. I am sorry I cannot properly do it for you. 

Chairman Anperson. We had some testimony from Dr. Lieberman 
of the AEC yesterday concerning the proposed issuance of an AEC 
license to a company in Houston, Tex., for the disposal of certain solid 
low-level radioactive waste products in the Gulf of Mexico. He stated 
that such disposal would be less hazardous than routine disposal b 
the British Of low-tetel liquid weights in the Irish Sea. Has the AE 
consulted with you on this proposed license, and if so, are you satis- 
fied with the safety of this waste disposal operation ? 

Dr. Wiison. First, we have known of the proposed activity, being 
kept informed by the applicant since 1957. We have kept fully in- 
formed from the beginning as to the details of the planned activity. 
The AEC did keep us informed of their activities and we were able 
to discuss back and forth. So we knew what the AEC had as their 
problems. We do not have on our staff fully qualified personnel in 
the field of oceanography or experience in disposals of this nature. 
Therefore, any opinion we had would be based entirely on materials 
from committees or groups, National Academy of Sciences, National 
Research Council Committee, or the AEC, or consultations with our 
colleagues in the Public Health Service as to an opinion whether this 
would be a safe measure. 

Based upon all of the published information that we have seen— 
and not pretending to qualify—we could not find any true justification 
for assuming that this would be hazardous. On the other hand, we 
could not demonstrate that it could not be. 


Chairman Anpverson. I think that is a very good answer. Thank 
you very much. 


(The exhibits referred to in Dr. Wilson’s statement follow :) 
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This supplementary amendment was adopted by the Texas State Board of 
Health on September 9, 1957, in accordance with the authority granted 
in Article 4418d of the Revised Civil Statutes, State of Texas, and 
is promulgated in accordance with Article 4477, Section 19, 


Add to the end of Section 7(a), page 4, OH-l1, September 1, 1956, 
Regulations on Radiation Exposure, (approved by the Texas State 
Board of Health June 18, 1956): 


"No individual except one authorized by and licensed in accordance 
with Texas' Statutes to engage in the healing arts, or one properly 
trained and serving under responsible direction of such a licensed 
individual, shall utilize radiation, including fluoroscopy, in any 
type of examination of a person, nor expose intentionally any part 
of a person to an excessive radiation dose. (See 4(b) for authorized 
exemptions.) In applying this regulation shoe-fitting fluoroscopes 
are hereby declared as being neither for diagnostic nor therapeutic 
purpose," 
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PREFACE 


The main endeavor of these regulations is to incorporate the basic 
technical principles that should be applied uniformly. 

These regulations are based on present knowledge of radiation end 
its biologic effects; with further research this information can 
be expected to improve. The Texas State Department of Health will 
publish from time to time such new information as it deems perti- 
nent, giving references to the sources of new data. 

Although the values proposed for maximum permissible dose are such 
as to involve a risk that is small compared to the other hazards of 
life; nevertheless in view of the unsatisfactory nature of much of 
the evidence on which the judgments must be based, coupled with the 
probability that certain radiation effects are irreversible and cu- 


muletive, it is strongly recommended that every effort be made to 


reduce the dose of allt s of ionizi radiations to the lowest 
practicable level. 


Because it is not possible to predict the period of time over which 
an individual may be occupationally exposed to radiation, it is as- 
sumed that he will be so exposed at mora or less a uniform average 
rate over his entire adult lifetime. Octasional exposure rates 
higher than those specified cannot be justified by assuming lower 
future exposures because of the arbitrary limitation that would be 
Placed on a person's future freedom of action. (See sections 7 and 
15 of these regulations.) 

The maximum permissible dose for an individual shall be considered 
to include all doses from all types and energies of radiation, 
whether delivered simultaneously or successively, during the period 
of measurement to the region of interest. 

The requirements specified in these regulations are consistent 
with the recommendations of the National Committee on Radiation 
Protection. 

These regulations were adopted by the Texas State Board of Health 
on June 18, 1956 in accordance with the authority granted in Ar- 
ticle 44184 of the Revised Civil Statutes, State of Texas. Dis- 
Semination of this information as an industrial standerd is also 
in accordance with Article 4477, Section 19(b). 
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1. SCOPE 


It is the purpose of these reguletions to state such requirements as shall 
be applied in the use of all radiation, radiation machines, and radioactive 
materiale to insure the maximum safety to all persons at, or in the vicin- 
ity of, the place of use, storage, Or disposal thereof. These regulations 
are intended to be consistent with the best of use of radiation machines 
and radioactive materials. 


2. APPLICATION 


(a) All radiation machines and radioactive materials shall be manufactured, 
used, stored, handled, transported, or disposed of in such manner that 
no person shall receive an excessive radiation dose therefrom. Except 
as exempte¢ by the provisions of section 4 of these reguletions, the 
manufacture, use, storage, handling, transportation, or disposal of 
radiation machines and radioactive materials shall be subject to the 
specific regulations provided below. 


(>) For the purposes of these regulations, radiation machines and radio- 
active materials used by, or in the possession of, an employee within 
the scope of his duties shall be considered to be in the possession 
of the employer. 


3. DEFINITIONS 
For the purposes of these regulations the following definitions shall apply: 


Absorbed dose of any radiation is the amount of energy imparted to matter 


by ionizing particles per unit mass of irradiated material at the place of 
interest. 


Adult is a person of age 18 or more. This age limitation is for radiation- 
protection purposes only and bears no relationship to age limite for social, 
political, or other legal considerations. 


Agency is that governmental agency that is given the responsibility for ad- 
ministering these regulations. In this case, the Texas State Department of 
Health. 


Body burden is the amount of radioactive material in the body at the time 
of interest. 


Critical organ is that part of the body that is most susceptible to radie- 
tion damage under the specific conditions considered. 
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Excessive radistion dose is 6 dose of radiation in excess of the maximum 
permissible qose. (Depending upon the degree of excess, these conditions 
represent serious hazard only when they are maintained or repeated fre- 
quently over long periods of time.) 


Harmful effectis any body injury, disease, or impairment, except where such 
condition is transitory, infrequent, or of short duration, and does not en- 
danger persons so affected. 





Installetion is the area of radiation hazerd under the administrative con- 
trol of the person or orgenization possessing the source of radiation. 


Maximum permissible dose is s dose of radiation that, in the light of pres- 
ent knowledge, is not expecteé to cause appreciable bodily injury to 64 per- 
son at any time during his lifetime. 





Personnel monitoring is the determination of the radiation Jose received by 
@ person during a specified period. 


Population group is a civil population {usually mere than 100,000 persons) 
living in geographic proximity and generally dependent upon the @ame sources 
of food and water. 


Qualified expert is a person fitted by training snd experience to perform 
dependable radiation surveys, to oversee radiation monitoring, and to esti- 
mate the degree of radiation hazard. If the ability of a qualified expert 
is questioned, the Agency shall be the judge of his qualifications, in re- 
gard to which it may consider the testimony of other persons whom it deems 
expert. 


Red is the unit of absorbed dose and is equal to 100 ergs per gram. It is 
@ measure of the energy imparted to matter by ionizing particles per unit 
mess of irradisted material at the place of interest. 


Rediation is gamma rays and x-rays, alpha end beta particles, high-speed 
electrons, neutrons, protons, and other muclear particles; but not sound 
or radio waves, or visible, infrared, or ultraviolet light. 





Radiation hazard is any condition that might result in the exposure of per- 
sons to radiation in excess of the maximum permissible dose. 


Redietion machine is any device thet produces radiation when the associated 
control devices are operated. 


Radioactive materiel is any meterial, solid, liquid, or gas, that emits 
radiation spontaneously. 


Relative Biological Effectiveness (RBE) is the biological effectiveness of 
one type and energy of radiation, relative to that of lightly filtered 
x-reys generated at potentials of 200 to 300 kilovolts, for the varticular 


biological system and biological effect, and for the conditions under which 
the radiation is received. 
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Rem is the quantity of any radiation such that the energy imparted to a bio- 
Togical system (cell, tissue, organ, or organism) per gram of living matter 
by the ionizing particles present in the region of interest, has the same 
biological effectiveness as an absorbed dose of 1 rad from lightly filtered 
x-rays generated at potentials of 200 to 300 kilovolts. A dose in rems is 
equal to the dcse in rads multiplied by the appropriate RBE. 


Sealed source is a quantity of radioactive material 80 enclosed as to pre- 
vent the escape of any radioactive material, but at the same time permitting 
radiation to come out for use. 





Survey is the evaluation of radiation near a source by, or under the super- 
vision of, a qualified expert. 


Other scientific and technical terms not herein specifically defined shall 
be used in accordance with the definitions in (1) recommendations of the 
National Committee on Radietion Protection as published in Handbooks of the 
National Bureau of Standards, or (2) National Research Council Glossary of 
Terms in Nuclear Science and Technology, with preference being in the order 
given above. 


4, EXFMPTIONS 


(a) The s regulations shall not apply to the following materials, machines, 
or conditions: 


(1) Naturel radioactive materials of an equivalent specific radioacti- 
vity not exceeding that of natural potessiun. 

(2) Radioactive materiel in such quantity that if the entire amount 
were taken internally, continuously, or at one time by 4 person, 
no harmful effect would be likely to result. Listings of the up- 
per limits of quantities of radioactive materials that shall be 
exempt from these regulations and from registration are given in 
section 15.c and table 1 of these regulations. These limits apply 
only for radioactive material not conteined in sealed sources. 

(3) Radioactive materials in sealed sources in total quantities not 
exceeding 1 millicurie for a given installation. 

(4) Timepieces, instruments, novelties, or devic-s containing self- 
luminous elements, except during manufecture or repair of the 
self-luminous elements themselves. 

(5) Electrical equipment that is primarily not intended to produce ra- 
diation and that, by nature of design, does not produce radiation 
at the point of nearest approach at a weekly rate higher than one- 
tenth (1/10) the appropriate permissible dose for any critical or- 
gan exposed, The production testing or production Servicing of 
such equipment shall not be exempt. 

(6) Radiation machines not being used in such manner as to produce 
radiation. 

(7) Any radioactive material being transported on vessels, sircraft, 
reilroad cars, or motor vehicles in conformity with the regula- 


tions adopted by any agency having jurisdiction over safety dur- 
ing transportstion. 
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(8) The Agency may exempt radiation machines or radioactive materials 
known to be without hazard, and shall authorize the labeling of 
the ones that it does exempt. 


(>) Nothing in these regulations shall be construed to limit the kind and 
amount of radiation that mey be intentionally applied to a person for 
diagnostic or therapeutic purposes by, or under the direction of, a 
physician or dentist. 


5. STANDARDS 


Recommendetions of the National Committee on Rediation Protection as pub- 
lished in Handbooks of the National Bureau of Standards shell be used as 

guides or standards or es a basis for calculetions to obtain or maintain 

safe working conditions within the meaning of the regulations herein, but 
shall not be considered in whole or in part as a portion of these regule- 
tions unless specifically so stated. 


6. REGISTRATION 


(a) Any person using or operating any radiation machine, or storing, manu- 
facturing, using, or handling any radioactive material, shall notify : 
the Agency of the fact in writing within 30 deys following the commence- 
nent thereof. Said notice shall state the location, nature, and scope 
of such operation, use, or storage, and shall be reviewed and if neces- 
sery brought up to date annually thereafter. 


o 


) The notification in paragraph (a) above shall include an estimate of 
eny further accession of radiation machines or radioactive material ex- 
pected during the ensuing year. Any accession in excess of the esti- 
mate shall be registered promptly. 


(c) Acknowledgement of registration shall not imply the approvel by the 
Agency of the manufacture, storage, use, or operation described in 
the registration, but shall merely indicate that the Agency has a rec- 
ord of the locations and establishments where radiations are used. 


7. MAXIMUM PERMISSIBLE DOSE 


(a) The exposure of persons to radiation shall always be kept to the lowest 
practicable level. 


(>) When the source of radiation is outside the body, the meximum permissibl: 
dose rete shall not exceed those values specified in section 15.d and 
table 2 of these regulations. 


(c) Quantities of radioactive material on the surfece of the body, or on 
clothing worn by the person, shall not exceed those that will result 
in average dose rates to any portion of the body greater than the ap- 
Plicable permissible value specified in section 15.d and teble 2 of 
these regulations. (The skin will generally be the critical organ for 
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sufficiently small sources of radiation. For such cases, the area over 
which the dose is averaged shall be of the order of 1 square centimeter.) 
Wounds, cuts, or abrasions of the skin involving contamination shall be 
given immediate medical attention for the removal of such contamination. 


) The maximur permissible dose for an individual shall be considered to 


include ali doses, from internal and external sources, from all types 
and energies of radiation, whether delivered simultaneously or succes- 
Sively, to the region of interest, during the period of measurement. 


Radiation dose to the tissues of the body from radioactive materials 
within the body shall be controlled by limiting the average rates at 
which radioactive materials are taken into the body either by inhale- 
tion or by ingestion. Where such intake results from the occurrence 
of a radioisotope in the eir or water, the average concentration of 
the radioisotope in the air or water used by the individual shall not 
exceed the maximum permissible concentration specified in table 5 of 
these regulations. 


The determination of the dose received by persons and degree of hazard 
present in ell places to which these regulations apply shall be guided 
by nationally recognized standards such as (1) the recommendations of 
the National Committee on Radiation Protection as published in Hand- 
books of the National Bureau of Standards, and (2) Safety Stendards of 
the American Standards Association. 


The radiation dose to any population group shall be limited to one- 
t-nth (1/10) the maximum permissible amounts steted in section 15 of 
these regulations. 


8. PERSONNEL MONITORING: AREA RADIATION SURVEYS 


All accessible areas iu the vicinity of radiation-producing sources 
shall be surveyed by, or under the direction of, a qualified expert 
ising suitable instruments and methods for measuring radietion, to de- 
termine the maximum levels of radiation to which persons may be expo- 
sed. For protection purposes these measurements shall be reduced to 
weekly doses taking into consideration the amount of time the radia- 
tion is being produced, the work week, and the fraction of the week that 
any person might be exposed to the radiation. 


In lieu of an actual survey a written statement made by a quelified ex- 
pert based on his analysis of the situation shall be ecceptable as evi- 
dence of the absence of radiation hazard in a given area. 


) Personnel monitoring shall be required for each individual for whom 


there is any reasonable possibility of receiving a weekly dose of ell 
radiations exceeding one-quarter (1/4) of the maximum permissible 
amounts specified in sections 7.b through 7.f of these regulations 
taking into consideration the use of protective gloves, aprons, or 
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other rediation-limiting devices; except that, continuetion of person- 
nel monitoring shall not be required if the average dose over a period 


of 8 weeks proves to be less than one-hslf (1/2) the maximum permissible 


amounts specified in section 7.b through 7.f of these reguletions. If 
the specified operating conditions are changed, a new monitoring test 
over an 8-week period shell be made. 


(ad) Routine monitoring of persons occupationally exposed to radiation from 
radiation machines shall not be required when all of the following con- 
ditions are met: 


(1) A qualified expert has specified the operating conditions under 
which there is no’ reasonable chance that any person will be ex- 
posed to more than one-quarter (1/4) the maximum permissible dose. 

(2) The operating conditions in (1) above are made known to all per- 
sons who may be occupationally exposed to the rediation. 

(3) The installation continues to operate only under the specified 
conditions. 


(e) Regularly scheduled monitoring of the air within the installation for 
radiation or radioactive content shall be required when there is any 
reasonable possibility that the average levels of activity therein may 
exceed one-quarter (1/4) the amount specified in table 5 of these regu- 
lations. Measurements averaged over a maximum period of 13 weeks shall 
be permissible, but in any case there shall be sufficient monitoring to 
insure that no radiation hazard exists. 


9. RADIATION-EXPOSURE RECORDS AND REPORTS 


(a) Records of all measurements required under section 8 above shall be 
kept available for inspection by the Agency or its representative upon 
demand. Personnel-monitoring records shall include the Social Security 
numbers of the workers concerned as an aid in keeping track of an in- 
dividual's total exposure. 


(bo) Records of the emount, kind, and disposition of radioactive materials 
purposefully removed from the installation shall be maintained and 


available for inspection by the Agency or its representative upon de- 
mend. 


(c) Upon termination of employment of a person, the Agency shall, upon re- 
quest, be supplied with a summary statement of thet person's average 
radiation dose. (The estimated maximum dose shall be stated if no per- 
sonnel monitoring has been carried out.) This record shall include 
stetements of any circumstances wherein the dose to the employee, from 
any source of radiation, exceeded those specified in these regulations. 


(4) When it is known or believed that an accidental dose to a person in the 
installation may have exceeded five times the smount permitted by ap- 
plicable portions of sections 7.b through 7.f of these regulations, all 
facts relative to the occurrence shall be reported in detail to the 
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Agency within 7 days of the discovery thereof, and a copy of the report 
shall be put in that person's personnel file. The cause of the over- 
exposure shall immediately be sought out and corrected. 


10. RESPONSIBILITY 


All work performed in an installation where radiation may be present 
shall be under the direction of a person responsible for the radiation 
safety therein. His name shall be reported to the Agency. 


The person in charge of the radiation safety in an installation shall 
have the following responsibilities: 


(1) He shall inform himself of the hazards attendant upon the presence 
of radiation in the installation and, if necessary to this end, ob- 
tain the services of a qualified expert. 

(2) He shall provide, or cause to be provided, any necessary instruc- 
tion concerning the attendant radiation hazards and safe working 
practices, to all employees whose duties necessitate the handling 
of radioactive material or the operation of any machines that pro- 
duce radiation in amount that leads to hazard, and to all other 
employees who are not regularly employed at such work but who may 
occasionally be exposed to radiation. 

(3) He shall insure beyond reasonable doubt that all persons working 
with radiation machines or radioactive materials, and all autho- 
rized visitors to areas where radiation may be present, are proper- 
ly and adequately instructed in the use of all necessary safeguards 
and procedures, and are supplied with such auxiliary devices es may 
be necessary for safety. 

(4) He shall insure beyond reasonable doubt that no redioactive meterial 
(including that in patients, animals, and equipment) is allowed to 
leave the jurisdiction of the radiation user under circumstances 
that may subject other persons to radiation in amounts in excess of 
those indicated in sections 7.b through 7.f of these regulations. 

(5) He shall insure beyond reasonable doubt thet any area, inside or 

outside the installation, normally occupied by adults not primarily 

engaged in radiation or associated work, cannot be subjected to ra- 
diation levels exceeding the maximum permissible amounts indicated 
in sections 7.b through 7.f of these regulations. 

He shall insure beyond reasonable doubt that any area, inside or 

outside the installations, that may be habitually occupied by per- 

sons under 45 years of age and not engaged in radiation work, can- 
not be subjected to radiation levels exceeding one-tenth (1/10) the 

maximum permissible smounts indicated in sections 7.b through 7.f 

of these regulations, except that such exposure may be averaged 

over l year. Normal occupational exposures of pregnant women should 
be considered as acceptable risks. 

(7) He shall notify the building superintendent or other appropriate 
official of the existence of any areas not normally occupied but 
in which hazardous radiation exposure may take place; e.g., an air- 
conditioning equipment room benesth x-ray instellation. 
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(8) He shell notify the building superintendent cr other appropriate 
official of the existence of any conditions or situations that, 
while not normslly considered a radistion hazerd, may become a4 
hezerd under special or unusual circumstances; e.g., entrapment 
of waste in a drainage line. 

(9) He shall, by means of appropriate surveying or monitoring proce- 
dures, insure that radioactivity discharged to the atmosphere, at 
eny point where persons may breathe the air, shall be maintained 
at an average concentration of radioactivity below the maximum per- 
missible levels indicated in section 7 of these regulations. 


a 


Every employee and authorized visitor shall be responsible for using 
such safety devices as are furnished for his protection and for carry- 
ing out all radiation-safety rules that concern or affect his conduct. 


11. STORAGE OF RADIOACTIVE MATERIALS 


Redioactive materials shall be stured or kept in such 4 manner as to 
insure that the dose rate therefrom shall not exceed the appropriate 
limits specified in section 7 of these regulations. 


Vaults or rooms in which radioactive materials sre stored shall be so 
located and/or constructed that no person shall be exposed to radia- 
tion therefrom in excess of the oppropriate limits set forth in sec- 
tions 7.b through 7,f of these regulations. 


Radioactive materials in a workroom or other location where persons 
are regularly or frequently present shall be enclosed in containers 

of such thickness, material, and construction, or otherwise shielded 

in such manner, that no person will be exposed to radiation in amounts 
greater than those indicated in sections 7.b through 7.f of these regu- 
lations. 


Vaults or rooms used for storing materials that may emit radioactive 
gases shall be suitably ventilated in such a manner thet the gases do 
not constitute s radietion hazard. 


When there is any possibility that chemical, radiation, or other action 
might weaken or rupture the container of radioactive materiel suffi- 
ciently to cause leakage therefrom, the container shall be provided 
with e suitable secondary tray or catchment adequate to retain the en- 
tire amount of radioactive material. 


Each container of radioactive material in storage shell, in addition 
to the standard radiation-hazard symbol (see section 13.c of these 
regulations), be labeled in such manner that the kind and quantity 
of material, the date of measurement, and the name of the person 
responsible for the material can be easily and quickly determined. 


Storage containers for radioactive material in excess of 1 curie shall 
be designed to be resistant to fire and earthquake damage, and to 
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maintain reasonable temperatures. Containers shall be structurally 
sound over the period of intended use with due regard to corrosion, 
radiation, and temperature effects that may develop. 


Suitable provision shall be made to minimize the hazard to emergency 
workers in the event of fire and in situations where earthquake, flood, 
and windstorm potentials exist. 


12, RADIOACTIVE-CONTAMINATION CONTROL 


All work with radioactive materials shall be carried out under such 
conditions as to minimize the possibility of any contamination that 
would result in any person's being subjected to radiation levels ex- 
ceeding those specified in section 7 of these regulations. 


Where the nature of the work is such that a person or his clothing may 
become contaminated to such degree as to present a hazard, both shall 
be suitably monitored. Any contamination leading to doses in excess of 
the values specified in section 7 of these regulations shall be removed 
from the contaminated person before that person is permitted to leave 
the work area. Clothing or other material having contamination in ex- 
cess of the amounts indicated in section 7 of these regulations shall 
not be taken from the work area or released to public leundries or 
cleaners. 


Under conditions in which the Agency considers it advisable it may de- 
vise or approve a suitable pattern of work rules applicable to indivi- 
dual users. These may vary from one user to another. 


Every person using radioactive materials not enclosed in a sealed source 
shall have on hand or immediately available an instrument or instruments 
Suitable for detecting and measuring contamination in accordance with 
the requirements of this section. These instruments shall be maintained 
in proper calibration. Under special circumstances, the Agency may re- 
Quire the same or similar instrumentation for users of radioactive ma- 
terials in sealed sources. 


Any accidentel release of radioactive material beyond the control or 
jurisdiction of the inétallation shall be reported to the Agency imme- 
diately. 


13. RADIATION INFORMATION LABELING 


(a) All radiation machines shall be clearly labeled as follows: 


CAUTION - X-RAYS 


This equipment produces x-rays when energized. 


(Labels as required under the Federal Food, Drug and Cosmetic Act may be 
substituted for the above label.) 


42561 O—59——11 
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(>) All radioactive material not in process or in possession of the user 


(c) 


(e) 


(f) 


shall be clearly labeled as follows: 
(1) Containers for sealed sources of external hazerd only: 
CAUTION - RADIATION 
(Where a time limit is specified, it should be posted.) 


(2) Radioactive material in loose bulk or unsealed containers - inter- 
nal hazards primarily: 


DANGER - RADIOACTIVE MATERIAL 
The material contained herein should not be allowed 


to enter the body either by inhalation, inwestion, 
or through wounds in the skin. 








(Labels as required under the Atomic Energy Act may be substituted, 
where appropriete, for the above labds.) 


The standard symbol for designating any radiation hazard shall be: 


4. 
4 








The stendard color specification shall be a background of yellow with 

lettering and distinctive symbol in purple (magente). The use of this 
symbol for any other purpose is expressly prohibited. The symbol and 

lettering shall be as lerge es practical, consistent with size of the 

equipment or material. 


All radioactivity containers, storage areas, work ereas, or other normal- 
ly occupied areas where a radiation hazard may exist shall be posted with 
accepted radiation-hazard labels, except where such labels may be a 
source of disturbance to patients undergoing radiation treatment. 


Any areas where a radiation hazard may exist on a frequent or infre- 
quent basis, but which ere not readily accessible end are so situated 

as to be occupied only under infrequent and special circumstances, shell 
be posted with accepted radiation-hazerd labels. 


All areas that are readily eccessible but not normally occupied, and 
where a radiation hazard may exist on a frequent or infrequent basis, 
shall be suitably fenced off and posted with the accepted radiation- 
hazard label. 
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(g) All radiation-hazard lebels posted when a radiation hazard existed shall 
be removed when the hazard is no longer present. 


14. DISPOSAL OF RADIOACTIVE WASTES 


(Note: It is impractical or impossible at the present time to formulate de- 
tailed waste-disposal regulations that will provide adequate safety under 

all conditions without being unnecessarily restrictive under most conditions. 
Not only do the relevant factors vary with each locality, but virtually every 
redioisotope presents a different problem. A few broad rules applicable to 
cases of most common interest can be stated, but in general the procedures 
must be adjusted, in the light of the general guides specified in sectior 7 
of these regulations, to take into account the particular circumstances in- 
volved. 





(The disposal of radioactive waste, by the nature of the problem, develops 
situations different from those encountered in the normal handling of radio- 
active material under controlled conditions. Once a disposal event has taken 
place all further control over the material usually is completely out of the 
hands of the disposer; an irreversible train of events will have begun. It 
is therefore essential that special care and consideration be exercised be- 
fore any disposal operation is commenced.) 


(a) Users of radioactive materials shall release these materials only in 
such manner that the radioactive material discharged, in combination 
with that discharged by other users, will not cause contemination of 
the environment that may result in a person or persons receiving an ex- 
cessive radiation dose. If several users are discharging radioactive 
wastes to the same environment, they shall, upon being notified of the 
fact, cooperate in limiting the release and shall file with the Agency 
a statement of their agreed pro-reta releases. If this is not done 
within a reasonable time the Agency arbitrarily may assign quotas to 
them severally. 


(>) Users who release radioactive material may take reasonable advantage 
of the environmental factors (dilution, dispersion, etc.) to minimize 
the cost of disposal, provided they meet the performance requirements in- 
dicated in peragraph (a) above. Nothing in these reguletions shall be 
construed es permitting release of materials that would be unlawful for 
other reasons. 


(c) Prior to and during design and construction of facilities for the han- 
dling and disposal of radioactive wastes, users of radioactive materials 
may obtain opinions from the Agency regarding the probability of meeting 
these regulations. However, the user shall remain responsible for meet- 
ing the performance standards related to radioactivity established by 
the Agency and shall allow representatives of the Agency to inspect and 
evaluate his methods of treatment and release. 


(4) For purposes of protection of population roups, the limits of radio- 
activity resulting from disposal of radioactive material shall be deter- 
mined on the following basis: 
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(1) The average concentration of that isotope in air at points where it 
is commonly used by humans or in water at points of supply (exclu- 
sive of treatment, if any) prior to use by humans shall not exceed 
ten percent (10%) of the maximum permissible levels recommended in 
table 5, section 15 of these regulations. Concentrations lasting 
only over a period of a few days may be allowed to exceed the values 
given in table 5, provided the average concentration over any inter- 
val of one year does not exceed ten percent (10%) of these values. 

(2) Average rates of radiation dose to persons from radioisotopes out- 
side their bodies shall not exceed ten percent (10%) of the values 
specified in Rules I through IV, section 15.d of these regulations. 

(3) Average concentrations in portions of public waterways not used as 
sources for human consumption shall be consistent with health, eco- 
nomic, and recreational uses of the water and the future plans for 
its use that are under consideration by responsible authorities. 

(4) For any radioisotope where the effective half-life in the body is 
less than 60 days, the term “average” as used above shall mean the 
arithmetic mean of a series of determinations representative of 
Plant operations and environmental conditions over any period of 13 
consecutive weeks; for other radioisotopes this arithmetic mean 
shall be taken over 4& period of any 12 consecutive months. 

(5) If the permissible average concentration of « mixture of radiciso- 
topes in air or water depends almost entirely on the concentration 
of one of the radioisotopes involved, for routine practical esti- 
mates the contributions of the other radioisotopes in the mixture 
may be neglected. Where more than one isotope is important, the 
permissible concentration shall be arrived at by adding the expo- 
sures to be received from each significant component. 


Radioactive westes may be disposed of by dumping or burial only in aress 
approved by the Agency for that purpose. Areas approved for this pur- 
pose shall be designed and operated so that they comply with the other 
provisions of these regulations. 


15. TECHNICAL STANDARDS, GUIDES, AND GENERAL INFORMATION 
TO BE USED IN ACHIEVING THE REQUIPEMENTS OF THESE REGULATIONS 


It will be considered that the data in this section are the best cur- 
rently available to serve as guides for the fulfillment of the spirit 
and intent of the regulations. 


Modifications in this section will be mede whenever the Agency finds it 
necessary in order to conform to the best practice and new information 
made known through continuing research. 


Maximum amounts of radioactive material permitted without registration. 
Registration shall not be required for the possession or use of radio- 


active materials when the total quantities of one or more kinds of radio- 
active material in any one of the following groups, at any one time, is 
not exceeded: 
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Group l, 1 microcurie 
Group 2, 10 microcuries 
Group 3, 100 microcuries 


Group 4, 1,000 microcuries 


Table 1 indicates the place of individual radioactive materials in this 
group. Any radioactive material not listed in table 1 shall be con- 
sidered as being in Group 2. 


TABLE 1. Ranges of limiting quantities detailed in table 5 


Group 1: 1 microcurie 


Pb 210, Ra 226, Ac 227, Pu 239, Am 2hl, Cm 262, Po 219, 
At 211, U 233 


Group 2: 10 microcuries 
Se 46, Co 60, Sr 90, Ru 106, Ag 105, Te 129, I 131, Ce 137, 
Ce 144, Bu 154, W 181, Re 183, Ir 192 


Group 3: 100 microcuries 
P 32, Cl 36, Ca 45, Sc 47, Sc 48, V 48, Fe 59, Zn 65, Ga 72, 
As 76, Rb 86, Sr 89, Y 91, Nb 95, Te 96, Rh 105, Ag 111, 
Cd 109, Sn 113, Te 127, Ba 140, La 140, Pr 143, Sm 151, 
Ho 166, Tm 170, Lu 177, Ta 18, Pt 191, Au 198, Au 199, 
Tl 200, Tl 204, Pb 203, Th 234, Pt 193 


Group 4: 1,000 microcuries 
H 3, Be 7, C 14, Ne 24, S 35, K 42, Cr 51, Mn 56, Fe 55, 
Ni 59, Cu 64, Ge 71, Mo 99, Pd 103, Pm 147, Ir 190, Au 196, 
Tl 201, Tl 202, naturel uranium, natural thorium 


Permissible dose from external sources of radiation. The following 
rules govern the occupational exposure of individuals to radiation 
from sources outside the body: 


RULE I. IONIZING RADIATION OF ANY TYPE OR TYPES 


For adults under 45 years of age whose entire body, or major portion 
thereof, is exposed to ionizing radiation from external sources for an 
indefinite period of years; the maximum permissible total weekly doses 
shall be 300 mrems in the bloodforming organs, the gonads, and the lenses 
of the eyes; 600 mrems in the skin; and the respective values of the 
weekly doses in millirems in all other organs and tissues of the body 
according to the basic permissible dose distribution. For persons 45 
years of age or older similerly exposed, the corresponding maximum per- 
missible total weekly doses shall be double the sbove-steted values, 
provided that the portion of the weekly dose in the lenses of the eyes 
contributed by radiation of high specific ionization does not exceed 
300 mrems. 
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RULE II. X-RAYS (ROENTGEN RAYS, GAMMA RAYS) WITH PHOTON 
ENERGY LESS THAN 3 MEV 


For adults under 45 years of age whose entire body, or major portion 
thereof, is exposed solely to x-rays with photon energies less than 3 
Mev from external sources for an indefinite period of years; the maxi- 
mum permissible total weekly dose shall be 300 mr measured in air at 

the point of highest weekly dose in the region occupied Sy the person, 
provided that the actuel total weekly dose in the gonads does not ex- 
ceed 300 mrads. For persons 45 years of age or older similarly exposed, 
the corresponding maximum permissible total weekly doses shall be double 
the above-stated values, provided that the actual total weekly dose in 
the lenses of the eyes does not exceed 600 mrads. 


RULE III. RADIATION OF VERY LOW PENETRATING POWER 
(HALF-VALUE LAYER LESS THAN 1 MM OF SOFT TISSUE) 


For adults of any age whose entire body, or major portion thereof, is 
exposed to ionizing radiation of very low penetrating power from exter- 
nal sources for an indefinite period of years; the maximum permissible 
total weekly dose in the skin shall be 1,500 mrems, provided that the 
total weekly dose in the lenses of the eyes does not exceed 300 mrems. 


RULE IV-A. LOCAL EXPOSURE OF THE HANDS AND FOREARMS 
TO ANY IONIZING RADIATION 


For adults of any age whose hands and forearms are exposed to ionizing 
radiation from external sources for an indefinite period of years; the 
maximum permissible total weekly dose shall be 1,500 mrems in the skin, 
provided the respective weekly doses in millirems in all other tissues 
of the hands and forearms are not in excess of those that would result 
from exposure to ordinary x-rays at a weekly dose of 1,500 mr in the 
skin. 


RULE IV-AX. LOCAL EXPOSURE OF THE HANDS AND FOREARMS 
TO X-RAYS (ROENTGEN RAYS, GAMMA RAYS) 
OF ANY PHOTON ENERGY 


For adults of any age whose hands end forearms are exposed solely to 
x-rays from external sources for an indefinite period of years, the 
maximum permissible total weekly dose shall be 1,500 mr in the skin. 


RULE IV-B. LOCAL EXPOSURE OF THE FEET AND ANKLES 
TO ANY IONIZING RADIATION 


For adults of any age whose feet and ankles are exposed to ionizing 
radiation from external sources for an indefinite period of years; the 
maximum pex nissible total weekly dose shall be 1,500 mrems in the skin, 
Provided the respective weekly dose in millirems in all other tissues 

of the feet and ankles are not in excess of those that would result from 
exposure to ordinary x-rays at a weekly dose of 1,500 mr in the skin. 
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RULE IV-BX. LOCAL EXPOSURE OF THE FEET AND ANKLES TO X-RAYS 
(ROENTGEN RAYS, GAMMA RAYS) OF ANY PHOTON ENERGY 


For edults of any age ~hose feet and ankles are exposed solely to x-rays 
from external sources for an indefinite period of years, the maximum 
permissible total weekly dose shall be 1,500 mr in the skin. 


RULE IV-C. LOCAL EXPOSURE OF THE HEAD AND NECK 
TO ANY IONIZING RADIATION 


For adults whose heads and necks are exposed to ionizing radiation from 
external sources for an indefinite period of years; the maximum permis- 
sible total weekly doses shall be 1,500 mrems in the skin and 300 mrems 
in the lenses of the eyes provided the respective weekly doses in milli- 
rems in all other tissues of the head and neck are not in excess of those 
that would result from exposure to ordinary x-rays at a weekly dose of 
1,500 mr in the skin. For persons 45 years of age or older the weekly 
dose in the lenses of the eyes may be 600 mrems, provided that the por- 
tion contributed by radiation of high specific ionization does not ex- 
ceed 300 mrems. 


RULE IV-CX. LOCAL EXPOSURE OF THE HEAD AND NECK TO X-RAYS 
(ROENTGEN RAYS, GAMMA RAYS) OF ANY PHOTON ENERGY 


For adults whose heads and necks ere exposed solely to x-rays from ex- 
ternal sources for an indefinite period of years; the maximum permis- 
sible totel weekly doses shall-be 1,500 mr in the skin and (a) 450 mr 
in the lenses of the eyes of persons under 45 years of age, (b) 600 mr 
in the lenses of the eyes of persons 45 years of age or older. 


RULE V-A. ACCIDENTAL OR EMERGENCY EXPOSURE TO X-RAYS 
(ROENTGEN RAYS, GAMMA RAYS) WITH PHOTON ENERGY 
LESS THAN 3 MEV 


Accidental or emergency exposure of the whole body of adults or parts 
thereof to x-rays with photon energy less than 3 Mev, from external 


sources, occurring only once in the lifetime of the person, under the 
conditions and in the respective doses stated below, shall be assumed 
to have no effect on the radiation tolerance status of that person. 


(a) Exposure of the whole body - any adult. Total dose, measured in 
air: up to e5 r. 


(>) Local exposure - any adult. Dose measured in air and additional 
to wholebody dose: (1) Hands and forearms, up to 100 r, (2) feet 
and ankles, up to 100 r. 
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RULE V-B. PLANNED EMERGENCY EXPOSURE 


Emergency work involving high-level exposure to x-rays with photon 
energies less than 3 Mev shell be carried out on the basis that the 
person will not receive doses higher than one-half the respective doses 
stipulated in Rule V-A. If the doses actually received in the perfor- 
mance of such work do not exceed the respective maximum doses stipu- 
lated in Rule V-A, the exposure may be considered to be in the category 
covered by Rule V-A. Women of reproductive age shall not be subjected 
to planned emergency exposure. 


RULE V-C. ACCIDENTAL OR EMERGENCY EXPOSURE TO OTHER TYPES 
OF IONIZING RADIATION 


Rules V-A and V-B are applicable to accidental or emergency exposure 
to ionizing radiation of any type and energy when the tissue doses re- 
sulting therefrom in the different organs and tissues of the body (ex- 
pressed in rems) do not exceed numerically the respective tissue doses 
in rads resulting from exposure to x-rays with photon energy less than 
3 Mev, under the conditions stipulated in Rule V-A; provided, however, 
that the portions of the respective tissue doses in rems contributed 
by radiation of high specific ionizetion do not exceed 50 percent of 
the total tissue doses. 


RULE VI. EXPOSURE TO X-RAYS FOR MEDICAL REASONS 


Exposure of any part of the body to x-rays resulting from ordinary medi- 
cal diagnostic procedures shall be assumed to have no effect on the re- 
diation tolerance status of the person concerned, provided that no con- 
tributory accidental or emergency exposure of the order of. magnitude 
specified in Rules V has occurred within the previous 3 months. 


In exceptional cases in which it is necessary for a person to receive 
in 1 week more than the basic permissible weekly organ doses, the unit 
of time may be extended to 13 weeks (1/4 year); provided that the dose 
in any organ accumulated during a period of any 7 consecutive days does 
not exceed the respective basic permissible weekly dose by more than a 
factor of three; end provided further that the totel dose in any organ 
accumulated during ea period of any 13 consecutive weeks does not exceed 
10 times the respective basic permissible weekly dose. 


For en air dose of 300 mr/week, the critical tissue dose, including 
backscattering, will depend upon the energy of the x- or gamma rays 

and on the conditions of exposure. In general, it may be expected that 
the dose to the critical organ would not exceed the estimated values 
marked in table 2 with the superscript "bd", thus >( ). As the permis- 
Bible dose to the gonads is specifically stated in Rule II, no super- 
script is applied to the gonad dose for persons under 45. 
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In the case of exposure to radiation of very low penetrating power 

(HVL <1 mm of soft tissue) the values specifically stated in the Rules 
are 1,500 mrems for the skin and 300 mrems for the lens of the eye, and 
apply to adults of any age. Because with this radiation the bloodforming 
organs and gonads would receive a negligible dose, none is stipulated. 

In practice, however, the same individual may be exposed also to pene- 
trating radiation. In this case the limits for these critical organs 
should be the same as usual. Because they ere different for the two 

age groups, they are given separately. The lens dose for age 45 and 

over has been arrived at by analogous reasoning. These additional values 
are marked “/ 7 in teble 2. 


In the case of local exposure of the extremities or head and neck, no 
age distinction is made in the Rules. Again, because whole-body expo- 
sure may also occur, the appropriate figures for all critical organs 

are included. Bloodforming tissue (principelly bone marrow) in the 
designated part of the body (hands, etc.) is in the "region of highest 
dose rate” and the doses in table 2 should be for a significant volume 
in this region. However, the high dose in this portion of the blood- 
forming organs is purposely disregarded in this case. The values marked 
with the superscript ‘d" apply to the main portion of the body. 


(e) Maximum permissible neutron flux densities. Neutrons are most commonly 


measured in terms of their flux densities. Table 3 gives the maximum 
permissible flux densities for neutrons of various energies. 


(f) Relative biological effectiveness. The relative biological effective- 
ness (RBE) epplicable to exposure to radiation from external s>urces 
is given in table 4. 


TABLE 3. Maximum permissible neutron flux densities 


Neutron flux 
Neutron energy a/cm [sec. 


Os025: e862 ot woe «20D 
Bier ©. 4% Vee 
AO tees 6s oe S- Ses, Oe 


Opartieve 1s) % seers 200 
O25 Mev ties ee! 4aas 80 
ae ae 60 
OMev: riis ciocwiks rt) 
3:20.31 Bev os es 30 


In these cealculeted values, it is assumed that the RBE 
for gamma rays is 1, and the RBE for protons is 10, in 
accordance with table 4. Based on 40 hr/week exposure. 
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TABLE 4. RBE values 


Radiation RBE Biological effect 
X-rays, gemma rays, elec- 1.0 Whole-body irradiation 
trons, and beta rays of (bloodforming organs 
all energies. critical). 
Fast neutrons and protons 10 Whole-body irradiation 
up to 10 Mev. (cataract-formation 
critical). 

Naturally occurring Compare with Carcinogensis. 
alpha particles. 0.1 microcurie 

Ra, otherwise 

= 10. 
Heavy recoil nuclei. 20 Cataract formation. 


(g) Exposure to sources of radiation within the body. Table 5 gives the 


(h) 


~— 


maximum permissible amounts of radioisotopes in the human body and 
maximum permissible concentrations in air and water. 


In the case of occupational exposure of 8 hr a day (assuming half the 
daily consumption of air and water in the 8-hr work period), 5 days a 
week, end 49 weeks a year, the values of maximum permissible concentra- 
tions of radioisotopes in air and water in the working area may be in- 
creased by a factor of 3 above those values listed in table 5, provided 
no nonoccupational exposure to radiation occurs. 


Recommendations of the National Committee on Radiation Protection. 
Recommendations on protection against the injurious effect of radia- 
tion, published as Handbooks by the National Bureau of Standards, are 
listed below: 


H42 Safe Handling of Radioactive Isotopes 
H4u8 Control and Removel of Redioactive Contamination in Laboratories 
H49 Recommendations for Waste Disposal of Phosphorus-32 and Iodine-131 
for Medical Users 
H51 Radiologicel Monitoring Methods and Instruments 
H52 Maximum Permissible Amounts of Radioisotopes in the Humen Body 
and Meximum Permissible Concentrations in Air and Water 
H53 Recommendations for the Disposal of Cerbon-14 Wastes 
H54 Protection Ageinst Radistions from Radium, Cobelt-60 and Cesium-137 
H55 Protection Against Betstron-Synchrotron Radiations up to 100 Mil- 
lion Electron Volts 
H56 4 ©Sefe Handling of Cedavers Containing Radioactive Isotopes 
H58 Redioactive-Waste Disposal in the Ocean 
H59 Permissible Dose from External Sources of Ionizing Radiation 
H60 X-rey Protection (Revision of B41) 
Burial of Redioactive Wastes in Soil (in preparation) 
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TABLE 5. Maximum permissible amounts of radioisotopes in total body and maximum 
permissible concentrations in air and water 


Column I® Column IT® Column III 
Microcuries per Microcuries per Microcuries in 
Radioisotope milliliter of air milliliter of water total body 


A 41 5x1077 5x1074 
Ag 105 1x107 2 
Ag 111 3x107? k 
Am 241 3x10°11 1x1074 
As 76 2x10-6 0.2 


Wrewnyt 


At 221 3x10720 2x10~6 
Au 198 1x1077 3x1073 
Au 199 .521077 721073 
Be 140 6x10°8 2x1073 
Be 7 4x10~ 1 


rwWwWw Pe 


c 1k 5x10"! 3x1073 
Ca 45 3x1078 5x1074 
ca 109 7x1078 7x1072 
Ce 1h 71079 4x107° 
Cl 36 4x10°7 2x1073 


WNWW & 


Cm 2k 2x10°10 9x1074 
Co 60 1x10° 2x107° 
Cr 51 8x1076 0.5 

Cs 137 + Ba 137m 2x10°} 1.5x1073 
Cu 64 6x107 8x107 


Fn ene 


~ 


Bu 154 6x1079 3x107° 
F 18 1x1074 0.9 

Fe 55 6x1077 4x1073 
Fe 59 .5x107 

Ga 72 3x 10-6 


4 
2 
2 


Ge 71 4x1079 
H 3 (ETO 2x10°9 
Ho 166 3x107 

I 131 5x10-9 
Ir 190 7x10-7 


NW & 


Ir 192 521078 
K ke 2x1076 
La 140 1x1076 
Lu 177 5x 1076 
Mn 56 3x 1076 


rw nr 


Mo 99 2x1073 
Na 24 2x10™ 
Nb 95 4x10"! 
Ni 59 2x1072 
P 32 1x10 


Wr wee 





Group 
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Column 1° 
Microcuries per 


Radioisotope milliliter of air 
Pb 203 6.5x1076 
Pd 103 + Rh 193 7x1077 
Pm 147 2x10™ 
Po 210 (sol.) 2x10-1¢ 
Po 210 (insol.) 7x10711 
Pr 143 7.5x1077 
Pu 239 (eol.) 2x10" 12 
Pu 239 (insol.) 2x10" 
Rea 226 + 1/2 dr 8x1072# 
Rb 86 4x10™ 
Re 183 8x10~6 
Rh 105 1z1076 
Rn 222 + dr °1x10-2 
Ru 106 + Rh 106 3x10", 
S 35 1x10 

Sc 46 721073 
Sm 151 1x10 

Sn 113 éx10"/ 
Sr 89 2210715 
Sr 90 + Y 90 2x10" 
Te 96 3x1076 
Te 127 1x10"? 
Te 129 4x1078 
Th 234 éx1077, 
Th-natural(ingol.) 3x10 
Th - natural 3210-4. 
Tm 170 5x10 

U 233 (sol.) ix10~2° 
U 233 (insol.) 1.6x10722 


U - natural (sol.) 1.7x107+4 


U - naturel(insol.) 1.7210," 
Vv 48 1x107 

Xe 133 4x10 6 
Xe 135 2x10", 

Y 91 4x10 


Colum II® 
Microcuries per 


milliliter of water 


0.1 
1x107° 
1 
3x10? 


0.4 

1.5x1076 
bx1078 
3x10 


8x107¢ 
1.521072 

2x10 
ie: 

5x10 


4 

2 

2 
7z107? 

8x1077 


3 


ooo 


3x107° 
321076 
1x10 

3 


4x10" 
0.25 h 
1.52107 

7x10"? 


0.5 
hx1073 
1x10 

0.2 


Column III 
Microcuries in 


total body 


57 
6 
120 
0.02 
7z1073 


w ~ 
uw Sooos 
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Colum 1° Colum 11° Column III 
Microcuries per Microcuries per Microcuries in 
Group Radioisotope milliliter of air milliliter of water total body 
Zn 65 2x1076 6x10 . 430 
All other bets -9 -7 
or gamma emitters 1x10 1x10 --- 
All other alphe -12 -7 
emitters 5x10 1x10 --- 





The values given in Columns I and II apply to continuous exposures for 24 hr 
a day. Where exposure is incurred only during a work day of 8 hr, the velues 
in Columns I and II may be multiplied by a factor of 3. 

dr stands for daughter products. 8 


The limit given in NBS Handbook 52 is 10°°mc/m. The new value 10” ‘me /m2 was 


adopted by the Internationel Commission on Radiological Protection, 1953, 
and is now acceptable in the United States. 





y 
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INSTRUCTIONS FOR REGISTRATION OF SOURCES OF NUCLEAR OR X-RADIATION 


The owner of every installation shall register the same or cause it to be regis- 
tered with the Texas State Department of Health within 30 days of receipt of this 
form. 


Changes in installations - The owner of every registered installation or mobile 
source shall advise the State Department of Health of all changes which may sub- 
stantially increase potential hazard to any employee. 


The following definitions are offered for accomplishing this registration: 


1. The owner of an installation shall mean the person or organization having 
by law the administrative control of a source of radiation located within 
the confines of installation, whether as owner, lessee, or otherwise. 


2. Agent - The person responsible for immediate supervision of the use or appli- 
cation of radiation sources. 


3. Installation - A location where for a period of more than 30 days one or more 
sources of radiation are used, operated or stored. The confines of an instal- 
lation shall be as designated by the owner. A part of a building, an entire 
building or plant may be designated as an installation. Where mobile radio- 
graphic laboratories or similar considerations are involved, a typical unit 
and use area should be described, with location of central field headquarters 
and enumeration of units. 


4. Radiation equipment - (If possible, please provide manufacturer, model, se- 
rial number, ete) Specifically, the following information should be in- 
cluded, together with the number of fixed installations or mobile sources. 


Industrial X-rays: give the KVP and maximum tube current if available, and 
purpose of use (radiography of castings, fluoroescence analysis, diffraction 
for crystallography, fluoroscopy of materials, etc.) 
Medical or Dental X-rays: give KVP and maximum tube current if available and 
purpose of use (diagnostic, therapeutic, etc.) 

Qther: specify any other device, as below, or of type and nature of use not 
covered in described categories (e.g., fluoroscope, electron microscope, etc.) 
Radioactive Static Eliminators: give type and length of active face, e.g., 
Alphatron, 24" long: Ionotron T-200, 24" long; also briefly give types of 
machines on which installed or other use. 

Beta ray gauges: give amount and type of radioactive element if available, 
e.g., 10 millicuries of Strontium 90, and type of machine on which installed. 
or other use. 

Nuclear reactors: give power in kilowatts, amount of source material therein, 
and briefly describe type (e.g., U-235 package power reactor, air-cooled 
U-238 homogeneous fast breeder, pressurized water reactor, etc.) 

Particle accelerators: give type, voltage and purpose or use (e.g., betatron, 
30 million volte, X-ray generation; Van de Graaff electrostatic accelerator, 
10 million volts, acceleration of protons.) 


5. Radioactive materials - Identify, give strength, and nature of use and specify 
whether source is sealed or unsealed. Estimate quantity of material used an- 
nually and for short-lived isotopes, maximum amount on hand at any one time; 
e.g., 3 curies of cobalt 60, sealed, gammg radiography; 1 curie of radium as 
radium sulfate, unsealed, dial painting; 10 millicuries of carbon 14, tracer 
unsealed; 500 microcuries of iodine 131, tracer, unsealed; used annually - 1 
curie; average quantity on hand - 10 milljcurieg, - 


Division of Oc eerine fake th" 
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STATE OF TEXAS 
STATE DEPARTMENT OF HEALTH 


REGISTRATION OF SOURCES OF RADIATION 


Registration in compliance with Regulations on Rediation Exposure, adopted by the State Board of Health, effective 
September 1, 1956, under authority of Article 4418-d, Revised Civil Stotutes, State of Texes. Registration does not 
imply approval or disapproval. 


Owner-Name 





Address ued ioodainaiibd eo (County) 


Agent (Actual User) 


Address / en (County) 


- Contines of installation 





4. RADIATION PRODUCING EQUIPMENT (Use Additional Sheets if Necessory) 


—y ots 





TYPES OF | ” ie | T  ‘Reting 
|Ravtation| "| Maenvtecturer, Model, Seriel Number ond 


SOURCES | Fixed htebite | Genere! Location of Each Mechine 


a ; _ + SEE 
Medica! or | 


Denvet | | 


X-Reys { ; heb 


lad wx trie! 


X-Reys 


—- + ena 


Other* | 


{ 
ho 

Specify) } 

ee dental bien x0 Be 


*Other: Rediooctive Stetic Eliminators, Bete Rey Gouges, Nucleer Reectors, Particle Accelereters, Electron Microscopes, etc 














5. RADIOACTIVE MATERIALS (Use Additiona! Sheets if Necessory) 


DESCRIPTION 





| Identity AEC License Held 





| 6. Neme and Address of Person in Charge of Rediation Protection 


Qualifications 





Signeture of Person in Charge of Radiation Protection 
OH-R-1-—1, September 1958 
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Exnuisit 2 


INFORMATIONAL BULLETIN 


SIGNIFICANT RECENT CHANGES IN 
BASIC PHILOSOPHY ON 
MAXIMUM PERMISSIBLE RADIATION EXPOSURES 


TO MAN FROM EXTERNAL SOURCES 


CONSULT LOCAL HEALTH DEPARTMENTS AND PHYSICIANS 
FOR 
INFORMATION AND ADVICE 
ON METHODS OF CONTROL OVER 
HEALTH HAZARDS TO ALL WORKERS 
AND 


INDUSTRIAL DISEASES AND INJURIES 
aS) 


TEXAS STATE DEPARTMENT OF HEALTH 
DIVISION OF OCCUPATIONAL HEALTH 


Austin 1, Texas 


OH-1C 
September 1958 171 
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“The Texas State Department of Health shall make available to 
the citizens of Texas current information concerning minimum 
allowable concentrations of toxic gases and such environmental 
standards as may pertain to the health and safety of the em- 
ployees of industrial establishments in this State." --.- 


Article 4477-1, Section 19 (b), Revised Civil Statutes, State 
of Texas. 


"Because of the impact of these changes and 
time required to modify existing equipment 
and installations it is recommended that on 
the basis of present knowledge that a con- 
version period of not more than five years 
from January, 1957 be adopted within which 
period all necessary modifications should be 
completed." 


SEE BULLETIN OH-1, "Regulations on Radiation 
Exposure", and Ofi-l-1, Amendment No. 1 to 
"Regulations on Rudiation Exposure", Texas 
State Department of Health, This publication 
makes no change in the existing regulations; 
it advises compliance with the suggestions 
herein until such time as the regulations 
may be changed, 


Inational Committee on Radiation Protection 
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INFORMATIONAL BULLETIN 


SIGNIFICANT RECENT CHANGES IN 
BASIC PHILOSOPHY ON 
MAXIMUM PERMISSIBLE RADIATION EXPOSURES 
TO MAN FROM EXTERNAL SOURCES ‘ 


SCOPE; PURPOSE; AVAILABILITY OF PERTINENT REFERENCES 


1. Scope: Provides information regarding recent changes in the 
basic philosophy of the National Commission on Radia- 
tion Protection and Measurements regarding the maxi- 
mum permissible dose to man from external sources. 
These changes will be incorporated into Occupational 
Health "Regulations On Radiation Exposure” when the 
National Bureau of Standards Handbook No. 59 is 
changed. - 

2. Purpose: The purpose of this bulletin is to provide for the 
users of ionizing radiation in Texas a guide, which 
by setting forth the revised philosophy on maximum 
permissible dose to man as issued by the National 
Commission on Radiation Protection and Measurements 
will enable the users of ionizing radiation to better 
plan for future operations and facilities. 


3, Pertinent References: Copies of related laws, regulations, 
opinions of the Attorney General of Texas, Advisory 
Standards and procedural guides currently applicable 
will be provided to any citizen of Texas upon request. 


DISCUSSION 


On January 8, 1957, the National Committee on Radiation Protection and 
Measurements issued a Preliminary Statement setting forth its revised 
philosophy on Maximum Permissible Radiation Exposures to Man. Since 
that time several of the NCRP subcommittees have been actively studying 
the necessary revisions of their handbooks. An addendum dated April 15, 
1958 explaining the new philosophy as it affects NBS Handbook 59 (per- 
missible Dose from External Sources of Ionizing Radiation) has been in- 
corporated as the first eight pages of that Handbook. 


A summary of some of the "Basic Rules" included in these new concepts 

is noted below. For detailed information however, all parties employing 
ionizing radiation should obtain from the Superintendent of Documents, 
Washington 25, D.C., a copy of the NBS Handbook 59 with the new addendum 
(Price 35 cents). 


1, Exposure of Radiation Workers 


a. Accumulated external exposure to critical organs. (whole body, 
head and trunk, active blood-forming organs, or gonads) 
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The maximum permissible dose (MPD), to the most critical 

organs, accumulated at any age, shall not exceed five (5) 

rems multiplied by the number of years beyond age 18, and the 
dose in any 13 consecutive weeks shall not exceed three (3) 

wens (Note that the old weekly dose limit is not used byt in 
effect the new rule lowers the previously allowed 300 m rem/week 
to an average of 100 m rem/week). 


b. Accumulated external exposure to other organs 


Skin of whole body: MPD = 10 (N=18) rems, and the dose in any 
13 weeks shall not exceed six (6) rems. (The philosophy here 
is the same as before, i.e., the permissible skin exposure is 
double the whole-body dose although the earlier rule made no 
statement regarding a 13-week limitation). 


Lens of the eye: The dose to the lens of the eye shall be 
limited by the dose to the head and trunk <- see q above, 
(The lens of the eye has been found not to be as sensitive 
to radiation as previously thought). 


Hands and forearms, feet and ankles: MPD = 75 rems/year, and 
the dose in any 13 consecutive weeks shall not exceed 25 rems. 
(This is basically the same as before except for the addition 
of the 13-week limitation). 


c. Internal Exposures 


Permissible levels from internal emitters have not been 
published but the recommended maximum permissible levels will 
be consistent with the age-proration principles above. This 
subject will be dealt with in detail in the forthcoming 
revision of NBS Handbook 52. 


Emergency Dose to Radiation Workers 


An accidental or emergency dose of 25 rems to the whole body or a 

major portion thereof, occuring only once in the lifetime of the person, 
need not be included in the determination of the radiation exposure 
status of that person. (This is the same as the rule currently 
employed). 


Medical Dose to Radiation Workers 


Radiation exposures resulting from necessary medical and dental 
procedures need not be included in the determination of the radiation 
exposure status of the person concerned. (This is the same as the 
rule currently employed), 


Dose to Persons Outside of the Controlled Areas 


The radiation or radioactive material outside a controlled area, 
attributable to normal operations within the controlled area, shall be 
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such that it is improbable that any individual will receive a dose 
of more than 0,5 rem in any one year from external radiation. 


The maximum permissible average body burden of radionuclides in persons 
outside of the controlled area shall not exceed one-tenth of that for 
radiation workers. (This is basically the same as earlier recommenda- 
tions, i.e., exposure to general population only one-tenth of the 
exposure to radiation workers). 


The maximum dose of 12 rems in any one year as governed by the 13-week 
limitation, should be allowed only when adequate past and current exposure 
records exist. The records of previous exposures must show that the 
addition of such a dose will not cause the individual to exceed his age- 
prorated allowance. If adequate records are not available it must be 


assumed that the individual has received his age-prorated dose up to 
tlak time. 





The new MPD standards are not intended to be applied retroactively to 
individuals exposed under previously accepted standards, 


ACTION 


The new "Basic Rules" discussed above are not yet officially part of 
Handbook 59 nor are they yet part of the State of Texas Department of 
Health Regulations on Radiation Exposure. Rather, they are an indication 
of things to come. When NBS Handbooks 52 and 59 are revised it is 
planned to incorporate their recommendations into the State regulations. 
Therefore it is suggested that this new philosophy on radiation exposure 
be incorporated into current planning and design so as to make the 
transition to the new standards as smooth as possible, 
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Handbook 


NO, 


42 


48 
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Exuisit 3 


ATOMIC ENERGY 


NATIONAL BUREAU OF STANDARDS HANDBOOKS APPLIED BY THE 


TEXAS STATE DEPARTMENT OF HEALTH 


Title 


Safe Handling of Radioactive Isotopes 


Control and Removal of Radioactive Contamination 
in Laboratories 


Recommendations for Waste Disposal of Phosphorus-32 
and Iodine-131 for Medical Users 


X-ray Protection Design 

Radiological Monitoring Methods and Instruments 

Maximum Permissible Amounts of Radioisotopes in the 
Human Body and Maximum Permissible Concentrations 
in Air and Water 


Recommendations for the Disposal of Carbon-14 Wastes 


Protection Against Radiations from Radium, Cobalt-60, 
and Cesium-137 


Protection Against Betatron-Synchrotron Radiations 
Up to 100 Million Electron Volts 


Safe Handling of Cadavers Containing Radioactive 
Isotopes 


Photographic Dosimetry of X- and Gamma Rays 
Radioactive-Waste Disposal in the Ocean 


Permissible Dose from External Sources of Ionizing 
Radiation 


X-ray Protection 


Regulation of Radiation Exposure by Legislative 
Means 


Report of the International Commission on Radio- 
logical Units and Measurements (ICRU) 1956 


Protection Against Neutron Radiation up to 30 
Million Electron Volts 


Design of Free-Air Ionization Chambers 


Date 


September 1949 


December 15, 1951 


November 2, 1951 
May 9, 1952 


April 7, 1952 


March 20, 1953 


October 26, 1953 


September 1, 1954 


February 26, 1954 


October 26, 1953 
August 20, 1954 


August 25, 1954 


September 24, 1954 


December 1, 1955 


December 9, 1955 


April 10, 1957 


November 22, 1957 


December 13, 1957 





54 


57 


57 
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Page 2 
Handbook 
No. Title Date 
65 Safe Handling of Bodies Containing Radioactive 
Isotopes (Supersedes Handbook 56) July 10, 1958 
66 Safe Design and Use of Industrial Beta-Ray Sources May 28, 1958 
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Exuisit 4 


Numerical Summary of 
Radiation Registrants 
In Texas 


AEC Licensed 
Isotopes 


_ 
oo 
Nm 


Industrial Concerns 


1 


Colleges, Universities 
and High Schools 


+ 
u 


State Agencies & 
Associations 


City & County Agencies 
& Associations 


Federal Agencies & 
Associations 


Chiropractors 
Veterinarians 
Hospitals & Clinics 
Dentists 

M.D's & D.O's 


Shoe-fitting fluoroscopes 
(56 reported not in use) 


Chiropodists 
Total number of 


Classified items 
Registered 361 


Approximate number of registrations - 3637 


Reactors 


Ending April 


Other Radiation 


Eyuipment 


rm 
oo 


Total number of 


Classified items 


Registered 
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Month 


Sept. 58 
Oct, 58 
Nov, 58 
Dec, 58 
Jan, 59 
Feb, 59 
March 59 


April 59 
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Exuisit 6 


TEXAS STATE DEPARTMENT OF HEALTH 
DIVISION OF OCCUPATIONAL HEALTH 


SUMMARY OF ACTIVITIES 
IONIZING RADIATION SECTION 
SEPTEMBER 1958 - April 1959 








State Surveys Joint AEC-State Total Lectures 
Inspections Inspections 
5 4 9 0 
5 ll 16 0 
2 25 27 2 
1 25 26 0 
1 7 8 1 
4 10 14 0 
19 0 19 1 
18 0 18 8 
55 82 137 12 





Consl, 





18 


Total 


Services 


10 


17 


30 


27 


9 


15 


24 


35 
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Exuisit 7 


PROCEDURAL GUIDE 
FOR 
DIVISION CF OCCUPATIONAL HEALTH 


REPORTED EXCESSIVE RADIATION DOSE 


CONSULT LOCAL HEALTH DEPARTMENTS AND PHYSICIANS 
FOR 
INFORMATION AND ADVICE 
ON METHODS OF CONTROL OVER 
HEALTH HAZARDS TO ALL WORKERS 
AND 


INDUSTRIAL DISEASES AND INJURIES 


& 


TEXAS STATE DEPARTMENT OF HEALTH 
DIVISION OF OCCUPATIONAL HEALTH 


Austin 1, Texes 


August 1958 
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"The Texas State Department of Health shall make available to 
the citizens of Texas current information concerning minimum 
allowable concentrations of toxic gases and such environmental 
standards as may pertain to the health and safety of the em- 
ployees of industrial establishments in this State." --- 
Article 4477-1, Section 19(b), Revised Civil Statutes, State 
of Texas. 


EERE EKEAEREEEREREREEEREREARREREER ER 


NOTE: “Any accidental release of radioactive material beyond 
the control or jurisdiction of the installation shall 
be reported to the Agency immediately." -- Section 12(e), 
Regulations on Radiation Exposure, Adopted by the Texas 
State Board of Health, June 18, 1956. 


RREKRREKKEKEKAEKEEARHREERAEEKEEAEKREEEEEAEEREARREEREEE 





TO WHICH REPORT S 0 


EXCESSIVE RADIATION DOSE 
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PROCEDURAL GUIDE FOR 
DIVISION OF OCCUPATIONAL HEALTH 





REPORTED EXCESSIVE RADIATION DOSE 
SCOPE; PURPOSE; AVAILABILITY OF PERTINENT REFERENCES 


1. Scope: Provides guidance for handling any incident reported to the 
Texas State Department of Health, in which there has been 
actual or suspected “excessive radiation dose"; not designed 
as coverage for radiation exposures created by enemy action, 
although it is readily expansible to such, 


2. Purpose: The purpose of this bulletin is to outline and prescribe 
the activities of the Division of Occupational Health, Texas 
State Department of Health in preparation for meeting readily 
@ reported occurrence of actual or suspected "excessive 
radiation dose", or in responding most effectively with the 
tesources currently available to the Division, 


3. Definitions: (copied from Regulations on Radiation Exposure of the 
Texas State Board of Health.) 


“Excessive radiation dose" is a dose of radiation in excess 
of maximum permissible dose. 


"Maximum radiation dose" is a dose of radiation that, in 
the light of present knowledge, is not expected to cause 


appreciable bodily injury to a person at any time during 
his lifetime. 


"Radiation" is gemma rays and x-rays, alpha and beta parti- 
cles, high-speed electrons, neutrons, protons, and other 
nuclear particles; but not sound or radio waves, or visible, 
infrared, or ultraviolet light. 


It is essential to know and apply all of the definitions 
and provisions contained in OH-1, Re 


Regulations on Redietion 
Exposure, 1956 (as amended), Texas State Department of Health, 


4. Pertinent References: Copies of related laws, regulations, opinions 
of the Attorney General of Texas, Advisory Standards and 
procedural guides currently applicable will be provided to 
any citizen of Texas upon request. 


TI. DISCUSSION 


i. c ta osures; 


Individual persons react differently to accidental and purposeful 
exposures to ionizing radiation, This makes all the more necessary the 
earliest possible estimate of the degree of radiation hazard to a per- 
son accidently exposed. Such estimate is very difficult at times, even 
by a qualified expert. However, most of our larger communities have 


$ 
“ 
‘ 
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local citizens qualified to do this. If not, the State Department of 
Health usually can help, limited only by availability of its means. 
For that reason every citizen having knowledge of accidental exposure 
of himself or other person to excessive radiation dose should report 
the matter immediately, and by the quickest possible means, to the 
local health department, or where there is no local health department, 
to the local health officer, and both should make sure that it is 
reported to the Texas State Department of Health.* 


2. Possible Origins of Excessive Radiation Dose 
The origins of excessive radiaticn dose are likely to be from: 
a. Non-enemy produced exposures (always possible) 


(1) At a place of employment--from radioactive materials while 
they ere being produced, encapsulated, received, stored, 
utilized, or moved. 


(2) At a place of employment--where a reactor or a radiation 
machine is not controlled adequately. 


(3) At some place along the route of a normally authorized tran- 
sporting vehicle, created by an accident or by improper 
handling in or to or from: 


(a) Automobile, truck, or trai. 
(b) Airplane, missile, or helicopter 
(c) Boat, ship, or submarine 


(4) At any place(s) 


(a) Due to deficient, irregular, or unauthorized activities 
related to production, encapsulation, hiding or storing, 
using, or moving, materials which are radioactive or can 
produce harmful radiation. 

(b) Due to effects of a natural disaster liberating radiation 
normally kept under effective controls. 


b. Enemy produced exposures by(continuously possible) 


(1) Actual release of radiation by the attack itself, or as a 
result of radiation-carrying craft falling or becoming in- 
volved in other accident before it could attack. 


(2) Combat (non-radiation attack) damage causing liberation of 
harmful radiation from our own radiation sources (normally safe 
until released by enemy produced damage). 





*The term “accidental exposure" does not refer to diagnostic or thera~- 
peutic exposures of patients to radiation by licensed physicians and dentists, 
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(3) Disaster, secondary to enemy attack of any type, effects of 
which liberate excessive radiation dose normally kept under 
our own effective controls. 


Those Things Which Can Be Done Usefully if excessive radiation dose 
should occur and will be reported appropriately, include: 


a. Prior periodic planning, organizing, and training, all reviewed, 
revised, undertaken, in order to insure sufficient personnel and 
means and adequate procedures for: 


(1) Prompt local responsive actions 
(2) State-provided resources for aid and support, as required 
b. State support and aid made immediately available; in Texas this 


is in limited amount. from the Division of Occupational Health; no 


other organized State response is known or available to the 
Division. 


PREPAREDNESS ACTIVITIES COMPLETED BY DIVISION OF OCCUPAT L_ HEALTH, T | 


Le 


STATE DEPARTMENT OF HEALTH 


Within the Texas State Department of Health 

@. Procedural Guide (OH-1A) published (will be revised as required). 

b. Procedural Guide (OH-1A) furnished all divisions of this Department, 

c. Adequate training designed and ready for: | 2. 
(1) Staff of Division of Occupational Health. 


(2) Key staff trainers of all other divisions, arranged upon 
divisional request, and will be scheduled as mutually agreed. 


d. Personnel availability (of the Division of Occupational Health) 
is maintained at all times. 


e. Modern detection, identification and measurement equipment (see 
ANNEX I) for this Division (not for civil defense) and appropriate 
protective equipment have been procured and are: 

(1) Maintained, repaired, and unserviceable batteries replaced, 


(2) Calibrated, kept ready for immediate use. i 


f. Personnel staffing (supplements only, to serve in emergency func- 
tions) is solicited on a continuing basis from other divisions of 
the Department; if made available by respective Division Directors' 
authorization (for voluntary or directed participation), or if 
made available by Commissioner of Health's directive, or if supple- 
mentary personnel can be recruited outside the Department, such 
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supplementary personnel will be assigned, trained, scheduled, 
and assisted in their participation by the Division of Occupa- 
tional Health, 


Personnel staffing (supplementary) has been requested from the 
State Division of Defense and Disaster Relief through the Divi- 
sion of Emergency Medical Services, to permit maintaining the 
readiness of civil defense equipment and staff; this is essen- 
tial both for prior training and for guiding local responses to 
enemy attack. Reply indicates that no aid can be made available 
to the Division of Occupational Health. 


Adequate, current library reference materials are immediately 
available to the Division, and are supplemented periodically, 


An adequate Radiation Safety Commend Post (RADSAF CP) is avail- 
able within the Division of Occupational Health and its equipment 
procured (see ANNEX II), 


A summary report form for recording details of each reported ex- 
cessive radiation dose is maintained at the RADSAF CP and at 
homes of the Division staff (see ANNEX III). 


A journal of reports is maintained at the RADSAF CP (see ANNEX IV); 
incident periodic progress report and map overlays of levels of 
radiation for each incident are available and wiil be maintained 
in the permanent Journal; progresa reports furnished to others 
will summarize the current status. 


Texas State encies Other Than Department of Health 


Procedural guide furnished every other State agency 


Training is available to key staff trainers of all other State 


agencies, upon their request, and will be scheduled as mutually 
agreed, 


Personnel staffing for each agency's emergency functions related 
to excessive radiation dose is urged and solicited; if made known 
to us we will coordinate with each State agency our plans and 
procedures, 


We urge the minimal monitoring and survey capabilities indicated 
for the other agency personnel protection; we will provide indi- 
vidual agencies consultation and advice when requested, 


We urge the minimal personal protective equipment and clothing 
indicated for agency personnel; we will provide consultation and 
advice when requested, 


Each other State agency requiring it (e.g., Public Safety, Highway 
Department) will be furnished information of existing levels of 
incident radiation; if an agency Command Post (CP) will be 


42561,0—59—__13 
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available (on long-term basis) and we are requested so to do, 
and informed as to the proper contact(s), we will inform each 
CP of every confirmed reading as rapidly as we plot each. 


al her alth e 


a. Procedural guide (OH-1A) furnished each local health officer and 
local health department, and will be sent to any other official 
or citizen who requests it. 


b. Training is available to local key staff trainere upon request, 
and will be scheduled as mutually agreed. 


c. An advisory guide (OH-1B) furnished to each local health depart- 
ment will be furnished also to any requesting local official or 
citizen, 


ec 1 Liais : ultati d lable 


a. United States Atomic Energy Commission (copies of this procedural 
guide furnished). 


b. United States Public Health Service (copies of this procedural 
guide furnished). 


c. Headquarters, Fourth United States Army (copies of thig procedural 
guide furnished The Surgeon). 


Ci ca’ 


No separate means of communication are available to the Divisim of 
Occupational Health. Therefore, use of usual commercial telez:: or 
telegraph are all that can be planned and recommended. No State 
priorities have been established to ensure that reporting of excessive 
radiation dose by commercial wire will be possible, especially in 
emergency. 


In the event other communications means can be made available and 
adequate priorities established, this procedural guide will be amended 
accordingly. 


IV. PROCEDURES AT THE RADIATION SAFETY COMMAND POST (RADSAF CP) 


l. 


Opening 


The Radiation Safety Command Post (RADSAF CP) is opened immediately 

in the Division of Occupational Health when a report is received from 
any reliable source that excessive radiation exposure has (or may have) 
occurred, and continues functional as long as necessary. The RADSAF CP 
is under direct control of the Director, Division of Occupational 
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Health, Tel connecti a 3 

artment Office Hours: Austin, Texas 
8 A.M. - 5 P.M, GReenwood 6-2681 
Monday through Friday Extension 44 or 74 
Qther than Office Hours: GReenwood 6~-1182 
Saturday, Sunday, Holiday 

If no answer, call 
or ; 

Qther Days: 5 P.M. - 8 A.M, HOmestead 5-5437 


GReenwood 8-5355 
GLendale 2-1334 


2. Preparing Incident Report 
The Division staff member receiving a report completes immediately a 
summary of pertinent details (see ANNEX III), 
3. Notifying Staff 
Division staff members, starting with the first who receives and 
records a report, notify(ies) the appropriate people and agencies 
(ANNEX V). 
4. Manning RADSAP CP 
Division staff members report to the RADSAF CP as requested by the 
notifying staff member; first Division staff member to arrive at 
the State Department of Heatth opens the RADSAF CP. 
5. Duties 
All Division personnel remain at the RADSAF CP until their release 
is authorized by the Director, Division of Occupational Health. 
6. Activities of RADSAF CP 
The RADSAF CP staff will: 
a. Receive and record all incident progress reports. 
b. Plot and map on RADSAF CP operations maps the reported area(s) of 
tadiation hazard, 
c. When indicated, furnish local authorities on-the-ground assistance 
and advice by sending a Field Survey Team to the incident area, 
dad. Advise local authorities as to:* 
(1) Our estimate of the level of radiation hazard, area involved, 
extent of damage, probable time radiation hazard will continue. 
‘*See also OH-1B, de - a eparat For and Handl of 


Excessive Radiation Dose. 
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(2) Precautions they should take to insure protection of 
health. 


(3) Methods of periodic local evaluation, and of reporting to 
us concerning the radiation. 


(4) Decontamination measures they should undertake. 


(5) Other activities, measures, means, consultation and advice 
of benefit, which are available and can be furnished. 


Advise other State agencies, when requested, on procedures and 
means they may apply beneficially, or request such support(s), 
if indicated after consultation with local authorities and con- 
firming such to be unavailable locally. 


Furnish periodic (daily or more often) progress reports, as may 
be appropriate to: 


(1) Other divisions of the State Department of Health. 
(2) Other State agencies. 

(3) Local officials, as indicated. 

(4) U. S,. Atomic Energy Commission 

(5) U. S. Public Health Service 

(6) Commanding General, Fourth U. S. Army 

Request appropriate assistance if necessary from: 

(1) U. S. Atomic Energy Commission 


(2) U. S. Public Health Service 


(3) Military authorities 


A 





OH- 
Aug 
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TEXAS STATE DEPARTMENT OF HEALTH 
DIVISION OF OCCUPATIONAL HEALTH 


FIELD SURVEY TEAM EQUIPMENT LIST - EXCESSIVE RADIATION DOSE 


1. Low Range Ionization Meters 


2. High Range Lonization Meters 
3. Geiger Counters with Headphones 
| 4. Scintillation Meter 
5. Proportional Alpha Counter 
6. End Window Geiger Counter (Beta) 
7. Dosimeters Self Reading: 0-200 mr, 0-20 r, 0-100 r 
| 8. Pocket Chambers 0-200 mr 
9. Charger Readers for above 
10. Tongs 
1l. Lead Pig (Night Watchman has key to Basement Room) 
12. Radiation Warning Signs 
13. Portable Generator with Gas Cans 
14, Wiring Harness, Extension Cords, Light Bulbs 
15, Water Analysis Kit, Radiological 


16. Air Sampling Kit 


————— ee 


| 


OH-1A 


August 1958 
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FIELD SURVEY TEAM EQUIPMENT LIST - EXCESSIVE RADIATION DOSE (cont.) 


17. 
18. 
19, 
20. 
21. 
22. 
23. 
24, 
25. 
26. 
27. 
28. 
29. 
30. 
31. 


32. 


Calibration Sources for Instruments 
Spare Batteries for Instruments 
Tool Kit 

Flashlight and Spare Batteries 
Note Book and Pencils 

Coveralls 

Gloves 

Shoe Covers 

Head Gear 

Extra Spectacles if Worn 

First Aid Kit 

Snake Bite Kit 

Water Canteen 

Abrasive Soap 

Maps Local 


Pocket Knife 








-) 


l, 


9. 


10, 


ll. 
12, 
13, 
14, 


15. 
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TEXAS STATE DEPARTMENT OF HEALTH 
DIVISION OF OCCUPATIONAL HEALTH 

RADSAF CP - EQUIPMENT LIST - EXCESSIVE RADIATION DOSE 


Texas State Map (Sectional Aeronautical Charts), 1-500,000 Scale: 


Corpus Christi, San Antonio, Del Rio, El Paso, Austin, Beaumont, 
Dallas, Roswell, Albuquerque, Trinidad, Wichita, Oklahoma City 


Texas General County Highway Map (one set) 
Acetate Overlay Material (20 yds, 36" wide) 
Wax Pencils, Red, Blue, Black (2 dozen each) 
Acetate Cleaner (one quart) 

Cotton Gauze 

Typewriter, Desk, and Chair 


Typewriter Paper, Carbon Paper, Thumb Tacks, Scotch Tape, Masking 
Tape, Erasers, Scratch Pads, Yard Sticks, Flash Lights 


Pencils, 2H, 3H, HB (2 dozen each) 


Library: References on Atomic Fallout, Radiation Safety, Health 
Physics 


Record and Report (ANNEX III) 

Journal Form and Binder (ANNEX IV) 
Extracted List Telephone Numbers (ANNEX V) 
Folding Aluminum Ladder, 4' 


Fallout Templates and Scales 


ANNEX II - RADSAF CP - EQUIPMENT LIST - EXCESSIVE RADIATION DOSE 


OH-1A 


August 1958 
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TEXAS STATE DEPARTMENT OF HEALTH Circle Pertinent 
DIVISION OF OCCUPATIONAL HEALTH Word 


Incident No. Fill in All Blanks 
(entered by Adm. Clerk) NA- Not Applicable 


(Date entered ) Y= Unknown 


Hour AM 
Excessive Radiation Dose ? . are 


Date 
Suspected 
Confirmed Report Received by 


1. Informant's Name: 
(Staff Member ) 


Received at Office 
Address: Howe _ Other 
City 
Telephone: 
Official (other) Position of Informant: 


Location of Incident: 
City 


Exact Area Involved (Streets, County Area): 


Amount/Type of Conteminating Radiation Material: 


How Did Incident Occur? Date: Hour: 


Other Details (including actions already taken, e.g., decontamination): 


Number of People Exposed: 

Type of Exposure: 

Names of Victims Known: Yes No Recorded by Informant? Yes 
Number and Names of Dead Known: Yes No U NA 


SEE REVERSE 


OH-1A ANNEX III - INCIDENT REPORT - EXCESSIVE RADIATION DOSE 
August 1958 








12. 


13. 


14. 


15, 


16. 


17. 


18, 


20. 


21. 
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What Local Authority Has Been Notified? 


Name: Position: 





Telephone Number: 

What Local Authority Is In Charge Now? 

Name: Position: 

Telephone Number: 

Will You Tell Him (12, above) To Call Us Immediately So We Can Agree Upon As- 
sistance We Can Give? Yes No 


Time Local Authority In Charge Called: 
Date and Hour 


What Immediate Assistance from Us Required? List: 





Will Local Authority Report to Us When Additional Assistance Is Needed? Yes No 


Other Agencies Notified by Local Authority: 


State: / None 





Federal: /None 








What Assistance Promised by Other Agency (ies)? 











Has Local Authority Set Up Barrier Lines to Prohibit Entry and Possible Expo- 
sure(s) in Affected Area? Yes No 

Will Local Authority Obtain Local, Qa lified Expert Advice to Evaluate Hazards? 
Yes No Control Handling? Yes No 


Who Is It? 
Name 





Telephone Number 


Reported above to Director, Division of Occupational Health AM 
PM 


Date; 
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TEXAS STATE DEPARTMENT OF HEALTH 
DIVISION OF OCCUPATIONAL HEALTH 


JOURNAL OF REPORTS AND PROGRESS - EXCESSIVE RADIATION DOSE 


Incident No. Place: 


Progress Report No.: Date: Prepared By: 








Source of Information: 





Distribution of Copies: 2 2 


— sh ee -. 


| 


Status of Exposed Personnel: 











Current Areas of Contamination - Show on Overlay the Radiation Levels, Date and 


Times of Reading: 











Decontamination Progress (Show on Overlay - Indicate Methods): 

















Brief Listing of Personnel and Equipment Being Used: 











Other Pertinent Information: 











OH-1A ANNEX IV - JOURNAL OF REPORTS AND PROGRESS - EXCESSIVE RADIATION DOSE 
August 1958 











FEDERAL-STATE RELATIONSHIPS IN ATOMIC ENERGY 197 


TEXAS STATE DEPARTMENT OF HEALTH 
DIVISION OF OCCUPATIONAL HEALTH 


STAFF NOTIFICATION 
EXCESSIVE RADIATION DOSE 
1, First staff member receiving reported incidence of excessive radiation dose 


informs: 


Director, Division of Occupational Health Glendale 2-1334 


a 2. Director, Division of Occupational Health, according t< uature of incident 
will inform/cause to be informed: 


a. Texas State Department of Health 
Other staff members, Division of Occupational Health 


Director, Division of Public Health Education Hickory 2-5434 


Legal Coneultant HOmestead 5-6307 
— Commissioner of Health 
(and if he directs) 
Other Division Directors 
Emergency Medical Services GLendale 3-1594 


Water Pollution Control HOmestead 5-5531 
Sanitary Engineering GReenwood 7-2070 
Veterinary Public Health GLendale 2-1569 
Food and Drugs HOmestead 5-0213 
Laboratories GLendale 3-4202 


Local Health Services GReenwood 8-8263 


August 1958 
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Other State Agencies (call regular numbers during duty hours) 
Texas Department of Public Safety HOmestead 5-5471 
Highway Department 

Mr. J, A, Shelby GLendale 3-1949 


Mr. W. R. Welty GReenwood 8-3505 
GReenwood 8-4568 


Mr. Richard Oliver HOmestead 5-0703 


Federal Agencies 


U, S, Atomic Energy Commission Albuquerque ALpine 6-4411 
Ext. 3-8267 or 3-8268 
Public Health Service, Dallas Day Riverside 8-5611, Ext. 455 
Other Hours EMerson 1-4181 
Fourth U. S, Army San Antonio CApitol 2-8411 
Staff Duty Officer Ext. 2745 - All Hours 
Surgeon Day Ext. 3101 


Other Hours, ask for Surgeon 


Local Health Department Concerned 


Local Health Officers Concerned 


Local health (other) officials are urged to not use the above to duplicate 
reporting. This, naturally, does not prevent liaison between local civil 
authorities and commanders of nearby military installations in the normal- 
ly accepted manner. All are urged to avoid confusing excessive radiation 
dose reporting and activities with those of civil defense. 


OH. 
Aug 








OH-1B 
August 1958 


Exuisit 8 


ADVISORY GUIDE 


LOCAL PREPARATIONS FOR AND HANDLING 
OF 


EXCESSIVE RADIATION DOSE 


CONSULT LOCAL HEALTH DEPARTMENTS AND PHYSICIANS 
FOR 
INFORMATION AND ADVICE 
ON METHODS OF CONTROL OVER 
HEALTH HAZARDS TO ALL WORKERS 
AND 


INDUSTRIAL DISEASES AND INJURIES 


© 


TEXAS STATE DEPARTMENT OF HEALTH 
DIVISION OF OCCUPATIONAL HEALTH 
Austin |, Texes 
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"The Texas State Department of Health shall make available to 

the citizens of Texas current information concerning minimum 

allowable concentrations of toxic gases and such environmental 
standards as may pertain to the health and safety of the em- 
ployees of industrial establishments in this State."--- i a 
Article 4477-1, Section 19(b), Revised Civil Statutes, State 


of Texas. 
d 
HRHRHHHHRHHRHKRHRHRHRHHRHRHHRHRHHRHRHRHRHEHH HEHEHE HH H 
} 
f 


NOTE: “Any accidental release of radioactive material beyond 
the control or jurisdiction of the installation shall 
be reported to the Agency immediately." -- Section 12(e), 
Regulations on Radiation Exposure, Adopted by the Texas 
State Board of Health, June 18, 1956. : 


HEHE HKHRHRHEEHRHRHRHEHRHEHRHRHRHEHHRHRHRHRHAAHRHA RHR SE 


EMERGENCY TELEPHONE NUMBERS 
TO WHICH REPORT SHOULD BE MADE OF 
EXCESSIVE RADIATION DOSE 


De nt Office Hours: Austin, Texas 
5 Pz - 5 P.M. eenwood 6-2681 


Monday through Friday Extension 44 or 74 
Other than Office Hours: GReenwood 6-1162 
Saturday, Sunday, Holiday 
If no answer, call 
or 
Other Days: 5 P.M. - 8 A.M. HOmestead 5-5437 


GReenwood 8-5355 
GLendale 2-1334 





TH 


all 


T 
> 
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ANNEXES 


II - 


III - 


IV - 


SUGGESTED STAFFING FOR LOCAL RADSAF CP - EXCESSIVE RADIATION 
DOSE 


SUGGESTED STAFFING FOR LOCAL FIELD SURVEY TEAMS - EXCESSIVE 
RADIATION DOSE 


SUGGESTED STAFFING FOR LOCAL RADIOLOGICAL DECONTAMINATION 
TEAMS - EXCESSIVE RADIATION DOSE 


SUGGESTED LOCAL RADSAF CP EQUIPMENT LIST - EXCESSIVE RADIATION 
DOSE 


SUGGESTEY LOCAL FIELD SURVEY TEAM EQUIPMENT - EXCESSIVE RADIA- 
TION DOSE 


SUGGESTED LOCAL RADIOLOGICAL DECONTAMINATION TEAM EQUIPMENT 
LIST - EXCESSIVE RADIATION DOSE 


SUGGESTED LOCAL INCIDENT REPORT - EXCESSIVE RADIATION DOSE 


SUGGESTED LOCAL JOURNAL OF REPORTS AND PROGRESS - EXCESSIVE 
RADIATION DOSE 


SUGGESTED LOCAL LIST OF PEOPLE OR AGENCIES TO INFORM OF 
EXCESSIVE RADIATION DOSE - EXCESSIVE RADIATION DOSE 
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ADVISCRY GUIDE 





LOCAL PREPARATION FOR AND HANDLING 
OF 


EXCESSIVE RADIATION DOSE 


SCOPE; PURPOSE; DEFINITIONS; AVAILABILITY OF PERTINENT REFERENCES 


1. Scope: 
2. Purpose: 


Provides advice for local handling of an incident in which 
there has been actual or suspected "excessive radiation dose;" 
not designed as coverage for radiation exposures created by 
enemy action, it is readily adaptable for such. 


The purpose of this bulletin {fe to outline suggested activities 
for local authorities and others interested in those local 
preparations required to meet readily a reported occurrence 

of actual or suspected “excessive radiation dose," or to re- 
spond most effectively with the resources currently available 
for the purpose. 


3.° Definitions: (copied from Regulations on Radiation Exposure) :* 


“Excessive radiation dose” is a dose of radiution in excess of 
maximum permissible dose. 


"Maximum permissible dose" is a dose of radiation that, in the 
light of present knowledge, ise not expected to cause apprecia- 
ble bodily injury to a person at any time during his lifetime. 


“Radiation” is gamma rays and x-rays, alpha and beta particles, 
high-speed electrons, neutrons, protons, and other nuclear 
particles; but not sound or radio waves, or visible, infrared, 
or ultraviolet light. 


All local authorities should know and apply all of the defini- 


tions and provisions contained in OH-l, Regulations on Radia- 
tion Exposure, 1956 (as amended), Texas State Department of 
ealth. 


4, Pertinent References: Copies of related laws, regulations, opinions of 


DISCUSSION 


the rney General of Texas, Advisory Standards and proce- 
dural guides currently applicable will be provided to any 
citizen of Texas upon request. 


1. Accidental Exposures; Reporting Them 


Individual persons react differently to accidental and purposeful expos- 
ures to ionizing radiation. This makes all the more necessary the earli- 
est possible estimate of the degree of radiation hazard to a person who 





*The Division of Occupational Health, Texas State Department of Health, is 
charged with administration of Regulations on Radiation Exposure adopted by the 
Texas State Board of Health, June 18, 1956. 
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is accidently exposed. Such estimate is very difficult at times, even 
by a qualified expert. For that reason every citizen having knowledge 
of accidental ure of himself or other person to excessive radiation 
dose should report the matter immediately, and by the quickest possible 
means, to the local health department, or where there is no local health 
department, to the local health officer, and both should make sure that 
it is reported to the Texas State Department of Health.* 


Most of our larger communities have local citizens qualified to do this. 
If not, the State Department of Health can help. The Texas Medical 
Association's Committee on Nuclear and Atomic Medicine advises the phy- 
sicians of Texas on radiation. Personal physicians can contact a mem- 
ber of this Committee for advice when desired. Every person exposed 
excessively, or possibly so, should seek immediate care of his personal 
physician. 


2. Possible Origins of Excessive Radiation Dose 
The origins of excessive radiation dose are likely to be from: 


a. Non-enemy produced exposures (always possible) at 


(1) A place of employment--from radioactive materials while they 


are being produced, encapsulated, received, stored, utilized, 
or moved, 


(2) A place of employment--where a reactor or a radiation machine 
is not controlled adequately. 


(3) Some place along the route of or in a normally authorized 
transporting vehicle, created by an accident or by improper 
handling in or to or from: 


(a) Automobile, truck, or train 
(>) Airplane, missile, or helicopter 
(c) Boat, ship, or submarine 


(4) Any place(s) due to deficient, irregular, or unauthorized 
activities related to production, encapsulation, hiding or 
storing, using, or moving, materials which are radieactive or 
can produce harmful radiation. 


(5) Any place(s) due to damage by natural disaster which would 
liberate harmful radiation from sources normally under effec- 


tive control (e. g., fire, flood, earthquake, tornado). 
b. Enemy produced exposures (currently possible) by 


(1) Actual release of radiation by the attack itself, or by craft 
carrying radiation and falling or involved in other accident 
before it could attack. 


(2) Combat (non-radiation attack) damage to, and liberation of 
harmful radiation from, our own radiation sources (normally 


safe until released by enemy produced damage), 


Wfhe term “accidental exposure" does not refer to diagnostic or therapeutic 
(posures of patients to radiation by licensed physicians and dentists. 


42561 O—59——.14 
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(3) Disaster, secondary to and caused by enemy attack of any type, 
effects of which liberate excessive radiation dose normally 
kept under effective controls. 


Those Things Which Can Be Done Usefully if excessive radiation dose 
should occur and will be reported appropriately, include: 


a. Prior local periodic planning, organizing, and training, all reviewed, 
revised, undertaken to ensure sufficient personnel and means and 
adequate procedures for: 


(1) Prompt local responsive actions 


(2) Acceptance and most effective utilization of state-provided 
resources of aid and support. 


Provision of State support and aid; these can be made available to 
local authorities more immediately and effectively if all prior 
planning will have been coordinated between state and local authori- 
ties and mutually agreed at the time of preparation. 


Local Variations 

Local circumstances vary so much that each local plan, organization, 
and function must be individually designed. If advice and suggestions 
are required or desired, requests should be submitted to the Division 
of Occupational Health, Texas State Department of Health. 


PLANNING SUGGESTIONS FOR LOCAL HEALTH DEPARTMENTS PREPAREDNESS ACTIVITIES 


1. Responsibility 


Officially designate one responsible local agency for all actions regard- 
ing incidents involving excessive radiation exposure. 


Authority 


Provide simple, clear, local authority to the designated agency to cover 
its mission(s). 


Means 


Provide personnel required (ANNEXES I, II, III) and the means required 
(ANNEXES IV, V, VI) for local response when an excessive radiation dose 
is reported or occurs. 


Local Procedural Guide 


Prepare a local procedural guide clearly delineating responsibilities 
by name(s), actions, and duties of local staff members, and detailing 
the means for accomplishing their assigned mission(s). 


Supplemental Means 
Prepare list of supplemental means and personnel which, if unavailable, 


should be requested from others. (Prepare a local ANNEX listing details - 
advice is available if desired - see Section II-4, preceding). 













r 
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Communications 
Provide for immediate communication to the State Department of Health 
confirmed information regarding an excessive radiation exposure (see 
suggested ANNEX VII for details to be reported). 


Local RADSAF CP 























Provide a specific place for and establish and equip a RADSAF CP 
to serve in the receipt, evaluation, and recording of information so 
that proper decisions with the benefit of complete information can be 
made by the designated local authority. 


Report and Journal Forms 


Prepare forms for “Report of Incident" (ANNEX VII) and a "Journal of 
Reports" (ANNEX VIII) for the local RADSAF CP. 





Training 


Train local personnel, augmenting agency staffs with individuals re- 
cruited from local professional, educational, and industrial groups for 
staffing the local RADSAF CP. 






Reference Material 


Keep available adequate library for ready reference in training or in 
actual functions of radiation safety, health physics, fallout, and 
decontamination. 


Local Wotifications 


Establish a list of people, agencies, and communities to be informed of 
incident. (See suggested ANNEX IX.) 


SUGGESTED PROCEDURES FOR LOCAL EEALTH DEPARTMENTS AT THE RADIATION SAFETY 


l. The local Radiation Safety Command Post (RADSAF CP) is opened immediately 
when a report is received from any reliable source that excessive radia- 
tion exposure has (or may have) occurred, and continues functional as 
long as necessary. The local RADSAF CP is under direct control of the 
Director, local Health Department. 









List the telephone connection available at all hours, e. g.: 






Local Health Department 


re siisliewe eh _« Sy. tire 








Office Hours: 
SAM. - 5 P.M. 
Monday through Friday 


If no answer, call: 


Holidays ; 
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Other Days: 5 P.M. - 8 A.M. 


The Local Health Department staff member receiving a report completes 
immediately a summary of pertinent details (ANNEX VII - INCIDENT REPORT - 
EXCESSIVE RADIATION DOSE). 


local Health Department staff members, starting with the first who re- 
ceives and records a report, notify(ies) the appropriate people and 
agencies (ANNEX IX). 

Local Health Department staff members report to the RADSAF CP as 
requested by the notifying staff member; first staff member to arrive 
opens the RADSAF CP. 


All staff personnel remain at the RADSAF CP until their release is 
authorized by the Director, Local Health Department. 


The local RADSAF CP staff will 
a. Receive and record all incident progress reports 


b. Plot and map on local RADSAF CP operations map the reported area(s) 
of radiation hazard 


Send a Field Survey Team to the incident area for monitoring, samp- 
ling, delineating areas of contamination, determining and reporting 
levels of radiation, and to furnish on-the-ground assistance and 
advice concerning the radiation and rescue work. 


Keep the State Department of Health adequately informed regarding 
progress in the incident 


Advise other agencies as to 


(1) Estimate of the level of radiation hazard, area involved, ex- 
tent. of damage, probable time radiation hazard will continue 


(2) Precautions to be taken to ensure protection of health 
(3) Decontamination measures to be undertaken 


(4) Other activities, measures, means, consultation and advice of 
benefit, which are available and can be furnished 


Advise State agencies on procedures and means they may apply bene- 
ficially, or request such support(s) if it is indicated and con- 
firmed that these are unavailable locally 


Furnish periodic (daily or more often) progress reports, as may be 
appropriate to: 


(1) Other local officials, as indicated 
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(2) The State Department of Health 
h. Request appropriate assistance if necessary from 
(1) Texas State Department of Health 
TRAINING 


The Texas State Department of Health, Division of Occupational Health will 
organize and furnish training courses for local key staff trainers (not 
team members) in all phases of response to excessive radiation dose » at 
times and places mutually established for each course. The Division of 
Training, Texas State Department of Health, is available to aid local 
authorities in organization of training courses. 


TESTING 


Local authorities should conduct careful tests as frequently as required 

to ensure proficiency and readiness of the local organization for the 
assigned mission(s). The State Department of Health Division of Occupational 
Health, in coordination with the Division of Training and other interested 
a@ivisions, with prior mutual arrangements, will aid either by local consul- 


tation, advice and critiques on local testa, or will participate by receiv- 
ing “test" reports. 


SUGGESTED STAFFING FOR LOCAL RADSAF CP 
LOCAL HEALTH DEPARTMENT 


The RADSAF CP, when opened and in operation, will require 

24 hour manning. The Director of the Local Health Department 
should be responsible for actions and operations of the CP, 
The Director should have as his assistants for full time CP 
operation, sufficient numbers of qualified personnel who may 
be from his organization or from local industrial, educational, 
or professional groups. The assistants should be trained in 
receipt of reports, and in basic knowledge of radiation de- 
tection, health physics, decontamination, and fallout problems, 
including plotting of radiation contours. Each team must have 
readily available those items of equipment listed in ANNEX IV 
or equivalent to meet local requirements. 


Current telephone numbers of all CP Staff members should be 
readily available to the director and his staff. 


OH-1B ANNEX I - SUGGESTED STAFFING FOR LOCAL RADSAF CP - 
EXCESSIVE RADIATION DOSE 
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SUGGESTED STAFFING FOR LOCAL FIELD SURVEY TEAMS 
LOCAL HEALTH DEPARTMENT 


A Field Survey Team should consist of one or more persons 
trained in radiation detection, monitoring, decontamina- 
tion, and minimal health physics. Teams may be obtained 
from the staff of the Local Health Department or from quali- 
fied industrial, educational, and professional groups. Each 
team must Lave readily available those items of equipment 
listed in ANNEX V modified to the extent the director of the 


local health department determines necessary to fulfill his 
mission, 


OH-1B ANNEX II - SUGGESTED STAFFING FOR LOCAL FIELD SURVEY 
TEAMS - EXCESSIVE RADIATION DOSE 


SUGGESTED STAFFING FOR LOCAL RADIOLOGICAL DECONTAMINATION TEAM 
LOCAL HEALTH DEPARTMENT 


A decontamination team should consist of two or more per- 
sons trained in Radiological Decontamination. They should 
have basic knowledge of decontamination procedures and 
materials and be able to use basic radiation detection 
instruments. Teams may be obtained from the local health 
staff or qualified industrial or municipal groups. Each 
team should have readily available equipment and materials 
listed in ANNEX VI, modified to the extent the director of 


the local health department determines necessary to fulfill 
his mission. 


Supplemental means are more than likely to be required. For 
example, bull-dozers, graders, and like equipment demand 
clear understanding of objectives of decontamination. 


OH-1B ANNEX III - SUGGESTED STAFFING FOR LOCAL RADIOLOGICAL 
DECONTAMINATION TEAMS - EXCESSIVE RADIATION DOSE 
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SUGGESTED LOCAL RADSAF CP EQUIPMENT LIST 


LOCAL HEALTH DEPARTMENT 


Texas State Map 1-500,%00 Scale 

























Section Aeronautical Charts:* Corpus Christi, San 
Antonio, Del Rio, El Paso, Austin, Beaumont, Dallas, 

Roswell, Albuquerque, Trinidad, Wichita, Oklahoma City 
General County Highway Map and City Map 
Acetate Overlay Material 
Wax Pencils, Red, Blue, Black (1 dozen each) 
Acetate Cleaner (1 quart) 
Cotton Gauze 


Typewriter, Desk, and Chair 





M 
Typewriter Paper, Carbon Paper, Thumb Tacks, Scotch 
Tape, Masking Tape, Erasers, Scratch Pads, Yard 
Sticks, Flash Lights 
Pencils, 2H, 3H, HB (2 dozen each) 
10. Library: References on Atomic Fallout, Radiation Safety, 
Health Physics 
Record and Report (ANNEX VII) 
Journal Form and Binder (ANNEX VIII) 
Extracted List Telephone Numbers (ANNEX IX) 
Folding Aluminum Ladder, 4' 
Fallout Templates and Scales 
SAL 


*The sections covering the local area and adjoining areas 
are essential, others are desirable. 






OH-1B ANNEX IV - SUGGESTED LOCAL RADSAF CP EQUIPMENT LIST - 


EXCESSIVE RADIATION DOSE 
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SUGGESTED LOCAL RADIATION FIELD SURVEY TEAM EQUIPMENT LIST 
LOCAL HEALTH DEPARTMENT 


Minimum equipment for evaluating excessive radiation dose 
1. Geiger Counters With Earphones 

2. Low Range Rate Meters 

3. High Range Rate Meters 

4, End Window Geiger Counter 

5. Protective Clothing 

6. Radiation Markers 


7. Self-reading Dosimeters, 0O-200mr, 0-20r % “~~ 


OH-1B ANNEX V - SUGGESTED LOCAL FIELD SURVEY TEAM EQUIPMENT - 
EXCESSIVE RADIATION DOSE 
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SUGGESTED LOCAL RADIOLOGICAL DECONTAMINATION TEAM EQUIPMENT LIST 
LOCAL HEALTH DEPARTMENT 


1. Protective Clothing, Boots, Headgear 
2. Low Range Rate Meters 

3. High Range Rate Meters 

4, Dosimeters and Chargers 

5. Brushes 

6. Brooms 

we ities 

8. Packaged Detergents 

9. Soap Powder 
10. Garden Hose With Nozzles 
ll. Shovels 


12. Vacuum Cleaners 


OH-1B ANNEX VI - SUGGESTED LOCAL RADIOLOGICAL DECONTAMI - 
NATION TEAM %-IPMENT LIST .- EXCESSIVE RADIATION DOSE 
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SUGGESTED LOCAL INCIDENT REPORT Circle perveoent 
Wor 
LOCAL BEALTH DEPARTMENT Fill in All Blanks 


NA - Not Applicable 
U_ - Unknown 


















































Rour AM 
PM 
Excessive Radiation Dos« Dave_ 7 
Suspected teported to Texas State 
Department of Health 
Confirmed 
Name of Person 
1. Informant's Name: ne At bis/her 
Office Home 
- Cther 
Address: ae Seo 
City County 
Telephone: _ a Ss 
2. Official (other) Position of Informant: L : 
3. Location of Incident: 
City County 
4, Exact Area Involved (Streets, County Area): 
5. Amount/Type of Contaminating Radiation Material: 
6. How Did Incident Occur? Date: Hour: 
Other Details (including actions already taken, e.g., decontamination): 
7. Number of People Exposed: 
8. Type of Exposure: 
9. Names of Victims Known: Yes No Recorded by Informant: Yes No 
10. Number and Names of Dead Known: Yes No U NA 


SEE REVERSE 


OH-1B ANNEX VII - SUGGESTED LOCAL INCIDENT REPORT - EXCESSIVE RADIATION DOSE 





ll. 


13. 


14. 


15. 


16. 
17. 


18. 


19. 


Oo FT 


== t 


a 


ll. 


l2. 


13. 


14. 


15. 


16. 
17. 


18. 


19. 
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Local Authority Who Has Been Notified? 


Name: Position: 





Telephone Number: 





Local Authority Reported To Be In Charge Now? 


Name: Position: 


Telephone Number: 





Told Him (12, above) To Call Texas State Department of Health Immediately So 
As To Agree Upon Assistance They Can Give? Yes No 


Time Local Authority in Charge Called AM 
(If Known Date and Hour PM 


What Immediate Assistance Was Reported To Be Required? List: 





Local Authority Will Report When Additional Assistance Is Needed? Yes No 


Other Agencies Notified by Local Authority: 


State: /None 





Federal: : /None 








What Assistance Promised by Other Agency(ies)? 











Has Local Authority Set Up Barrier Lines to Prohibit Entry and Exposure in 
Affected Area? Yes No 
Will Local Authority Obtain Local, Qualified Expert Advice to Evaluate Hazards? 


Yes No Control Handling? Yes No 
Who Is It? 


Telephone Number 
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Inc 


SUGGESTED LOCAL JOURNAL OF REPORTS AND PROGRESS 


LOCAL HEALTH DEPARTMENT 


ident No; 


Report No: Date: Prepared by: 


Sou 


Dis 


OH- 


rce of Information: 





tribution of Copies: : , 


Status of Exposed Personnel: 




















Decontamination Progress (Show on Overlay if Needed): 








Brief Listing of Personnel and Equipment Being Used: 








Other Pertinent Information: 











bs 


ANNEX VIII - SUGGESTED LOCAL JOURNAL OF REPORTS AND PROGRESS - EXCESSIVE 
RADIATION DOSE 





OH- 


FEDERAL-STATE RELATIONSHIPS IN ATOMIC ENERGY 215 
SUGGESTED LOCAL LIST OF PEOPLE OR AGENCIES 


TO 
INFORM OF EXCESSIVE RADIATION DOSE 


LOCAL HEALTH DEPARTMENT 


1. lIceal Authorities 

@. Mayor or City Manager: 

b. Police Department: 

c. Fire Department: 

ad. Hospitals: 

e. District Office of Highway Department: 

f. District/Regional Office of Public Safety: 
2. Texas State Department of Health, Division of Occupational Health 
3. List of persons who will augment local health department staff 


a. Local RADSAF CP staff 


Name Phone Number 














b. Local Field Survey Teams 


Name Phone Number 








c. Local Radiological Decontamination Teams 


Name Phone Number 











OH-1B ANNEX IX - SUGGESTED LOCAL LIST OF PEOPLE OR AGENCIES TO INFORM 
OF EXCESSIVE RADIATION DOSE - EXCESSIVE RADIATION DOSE 








Exuisit 9 


COMMUNITIES AND COUNTIES IN TEXAS WHERE 
ACCIDENTS INVOLVING USE AND TRANSPORTATION 
OF ATOMIC MATERIALS MIGHT OCCUR 


CONSULT LOCAL HEALTH DEPARTMENTS AND PHYSICIANS 
FOR 
INFORMATION AND ADVICE 
ON METHODS OF CONTROL OVER 
HEALTH HAZARDS TO ALL WORKERS 
AND 


INDUSTRIAL DISEASES AND INJURIES 


TEXAS STATE DEPARTMENT OF HEALTH 
DIVISION OF OCCUPATIONAL HEALTH 
Austin 1, Texas 


OH-25 
April 1958 
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"The Texas State Department of Health shall make available 

to the citizens of Texas current inforwation concerning mini- 
fhum @llowable concentrations of toxic gases and such environ- 
mental standards as may pertain to the health and safety of 
the employees of industrial establishments in this State." 
---Article 4477-1, Section 19(b), Revised Civil Statutes, 
State of Texas. 


Communities and Counties in Texas Where Accidents Involving 
Use and Transportation of Atomic Materials Might Occur 

by W. L. Wilson, M.D., Director, and Martin C. Wukasch, P.E., 
Associate Director (Engineering), Division of Occupational 
Health, Texas State Department of Health, Austin, Texas. 


Delivered before Symposium on Medical Emergencies and Problems 
Associated with Peaceful Uses of Atomic Energy, Texas Medical 
Association, Shamrock-Hilton Hotel, Houston, Texas, April 19, 
1958. 
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Communities and Counties in Texas Where 
Accidents Involving Use and Trans poytation 
of Atomic Materials Might Occur 


by 


W. L. Wilson, M.D., and Martin C. Wukasch, P.E.- 


The Texas State Department of Health is required by law to evaluate 
adequacy of health protection at and in industrial establishments and other 
places of employment. To meet this charge effectively Doctor Henry A. Holle, 
your Commissioner of Health, established the Division of Occupational Health 
on September 1, 1956. Previous experience proved the necessity of a full time 
program specifically directed to occupational health hazards which are continu- 
ously increasing in frequency and intensity for agricultural as well as indus- 
trial and other urban employees. Examples could be cited of the increased use 
of insecti¢ides, defoliants, and chemical fertilizers on the farm or economic 
poisons on ranches, now contributing a greater share of acute and chronic toxic 
exposures than ever before. Similarly we could mention the increased number of 
chemical plants, or manufacturing establishments, all presenting problems in- 
volving exposures from fumes, vapors, gases, dusts, and mists. If there is 
any one broad cause for increased responsibility it is the fact that our whole 
environment has become one of ever increased exposures due to our "chemical 
age.” 


The extent and distribution of some of the industrial and commercial occu- 
pational health problems are easy to illustrate. Urbanization in Texas is 
increasing rapidly (Figure 1). There are now 18 counties having cities with 
50,000 population or more. Going along with this as might be expected is a 
concentration of manufacturing plants (Figure 2). While we select for 
illustration only those counties having over 130 manufactories, some be 
surprised to learn that Texas has nearly eleven thousand in 808 of the 
incorporated cities and towns. Dallas County leads Harris County in total 
number of establishments, yet the reverse is true in terms of total population 
employed or larger plants (employing more than 250 persons). 


All people are in continual need of the protection available from public 
health programs. However, every normal adult employee is influenced particu- 
larly by emotional and physical stresses related quantitatively to his area 
of employment, for example by the greater focal points of concentrated occu- 
pational problems (Figure 3). 


In crude oil production accidents from tools, moving equipment, and falls 
provide a major source of occupational health problems (Figure 4). In addition 
there are health hazards from fires, explosions, and exposure to hydrogen sul- 
fide gas which has too frequently taken its toll among oil well drillers. At 
this point we should recall that the non-health aspects of occupational aeeident 


Delivered before Symposium on Medical Emergencies and Problems Associated with 
Peaceful Uses of Atomic Energy; Texas Medical Association, Shamrock-Hilton 
Hotel, Houston, Texas, April 19, 1958. ; 

“Director, Associate Director (Engineering) respectively, Division of Occu- 
pational Health, Texas State Department of Health, Austin, Texas. 


42561 O—59——15 
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prevention and of employee safety are a responsibility of our State Bureau of 
Labor Statistics. Hence we strive to correlate with that Agency cur health 
protection activities. Workers of oil well and oil field equipment plants 

have accidents from manufacturing and transportation of the products (Figere 5). 
In petroleum refineries will be found a wide gamut of problems, among which are 
exposures to carcinogenic compounds, volatile hydrocarbons, and combustible 
products (Figure 6). 


Closely related to petrochemical production in a variety of hazards o- 
ganic chemical plants provide many of the problems previously mentioned 
(Figure 7). Frequently they are struggling manfully also with community air 
pollution problems. Inorganic chemical plants add to the exposure list. Cor- 
rosive acids and alkalies; toxic fluorine and sulfur compounds are only a few 
(Figure 8). 


All of the previous plants operate maintenance and repair shops. In 
addition to such hazards thus created hazards from spray painting and welding 
are prevalent in automotive assembly and manufacturing plants (Figure 9). 
Common to marine transportation plants as well as to all other industrial 
operations are the problems associated with illumination, ventilation, tempera- 
ture, and humidity (Figure 10). Aircraft and missile manufacturing operations 
give us excellent examples of one of the newer problems given impetus through 
compensation consideration - namely noise evaluation and control, and the oc- 
cupational conservation of hearing (Figure 11). Here too problems have been 
introduced which lie in both the chemical and radiation realms, with examples 
in machinery operations on magnesium-thorium alloys and experimentation on 
nuclear propulsion. 


The susceptible populations, their locations, types of work, and some 
basic epidemiological factors have been presented to prepare the way for closer 
examination of new hazards from radiation, which can be profitably and effective- 
ly superimposed upon many types of employment. Concurrent with the establish- 
ment of a Division of Occupational Health, new Regulations on Radiation Exposure 
had been adopted and promulgated by the Texas State Board of Health. The 
necessity for such control was cited in an address by Doctor Henry A. Holle 
only two days ago at a Symposium on Atomic Energy in Dallas, sponsored by the 
Southwestern Legal Foundation. In addition to tracing developments by the 
Governor's Texas Advisory Committee on Atomic Energy, which recommended the 
establishment of the regulations, Doctor Holle cited case histories involving 
unnecessary trauma resulting from excessive radiation exposure in Texas. In- 
cluded were injuries sustained by dentists, physicists, hospital technicians, 
and physicians. Among the latter profession were losses of ears, fingers, and 
hands, deaths from leukemia, and incidences of malignancies. To support these 
specific cases was the knowledge that the effects of ionizing radiation are 
cumulative and irreversible. Prevention of damage through any feasible and 
reasonable method is essential, for we cannot wait until there are obvious 
signs of radiation trauma or property damage. Then we may be too late to aid 


an affected population or be unable to decontamirate adequately a contaminated 
environment. 


The Regulations, which are administered by the Division of Occupational 
Health, apply to the manufacture, use, storage, handling, transportation or 
disposal of radioactive materials and radiation producing equipment. The 
primary requisite pertains to registration , which must be made with the State 
Department of Health to record location, nature, scope of operation and use of 
radiation sources, and to designate the one person who is responsible for 
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radiation safety. The regulations also establish requirements for certein 
records and reporting, and limit the doses of internal and external exposure, 
both for occupational and general population groups. The regulations do not 
control or interfere with the diagnostic or therapeutic use of radiation when 
undertaken or prescribed by a licensed physician, dentist, or other person 
while practicing the healing arts. 


What are some of the existing problems? First, we have our problems in 
the normal and daily activities which have paralleled the scientific develop- 
ment and advance of our civilization. Radiation problems, like all other health 
problems, are where the people live and work. One of the major sources of 
radiation exposure today ie the x-ray. Physicians make a major contribution 
toward reducing the overall radiation exposure problem as they control and 
reduce all unnecessary exposure to x-ray. They are the sole judges in this, 
without reducing many benefits in the diagnosis and therapy of diseases. How- 
ever, X-ray equipment for research, industrial and educational uses are not 
always under medical supervision. 


Second, there is rapid and widespread increase in non-medical uses of 
isotopes. 


Third, we may consider implications arising from Civil Defense and Disaster 
Transport by ground, water or air can be interrupted accidentally, and expose 
citizens to isotopes and radium. Problems of tremendous scope could arise 
from accidental detonation of one of our own fission or fusion weapons anywhere 
in Texas. All of us recognize the hazard faced from enemy action in releasing 
radioactive contaminants over wide areas. Non-nuclear military action or the 
dispersing forces in natural disasters could release large quantities of radio- 
active material which normally do not present a hazard when under controlled 
storage. Fcr all of these eventualities each physician in Texas truly is 
vulnerable. He may be called upon for intelligent practice with no warnings 
whatever. We must lend our active assistance toward the training of personnel 
who can accurately detect, identify, and evaluate ever possible radiological 
health hazard. 


We are pleased to report that we have been instrumental in bringing under 
control indiscriminate use of the shoefitting fluoroscope. We have also had 
some encouraging cooperation in our efforts to obtain safety improvements in 
x-ray equipment and in techniques employed. This has involved the installation 
of cones, filters, shields, more sensitive films, accurate focusing, and shorter 
exposure times. Recent studies reveal that such changes have permitted pro- 
duction of an equally useful film with a simultaneous reduction in tissue ex- 
posure to 1/35th the previous exposure. 


We have publicized the diminishing need for use of x-rays without medical 
supervision or prescription in area-wide mass surveys, formerly more justified 
when tuberculosis was widely prevalent. While there may be still communities 
where mass X-ray campaigns are desirable, other groups of people exist among 
whom the disease is so rare that a more selective use of the x-ray procedure 
can be adopted with maintained safety to the population. 


It is interesting to note that when judicious or curtailed uses of x-ray 
where not necessary are mentioned, unenlightened people interpret this as im- 
plying that we oppose their use under any condition. This is an example of 
emotionalism that contributes to unwarranted fears, and hampers constructive 
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attempts to achieve desirable health objectives. We continue to publicize the 
fact that any individual who would hesitate to accept diagnostic or therapeutic 
x-rays properly recommended by his own qualified physician would create his own 
hazard to health without justification. 


Now let us examine the actual locations of all of the potentially excessive 
radiation dosage sources (Figure 12), reported by registration to the Texas 
State Department of Health. One is struck by the fact that these sources are 
where the people are, where they work. But some sources can be moved anywhere. 
A great majority of x-ray equipment registered is under medical supervision, 
therefore is not subject to regulation except for the occupational aspects per- 
teining to employees (Figure 13). A significant fact sometimes overlooked is 
that in the area of legal responsibility, the regulations provide a great deal 
of protection to physicians. Then, too, study of the registrations of medical 
x-ray equipment (Figure 14) has brought to light the existence of antiquated, 
hazardous equipment in certain ereas. It has also stimulated many inquiries on 
recommended procedures and shielding, and thereby has assisted not only regis- 
trants but also our staff in educational endeavors. In addition study has 
indicated areas of possible need for closer administrative attention. For 
example, in considering the numbers for different counties one wonders after 
comparing Dallas County with Tarrant or Bexar, whether all equipment in Dallas 
County has been registered? 


Industrial x-ray equipment (Figure 15) sometimes poses greater hazards 
through the higher operating voltages. We have uncovered some "home made" 
units where a tube was operated without any shielding. Had the State Board of 
Health not placed limitations on shoefitting fluoroscopes, undoubtedly our 
map would show nearly two hundred more registrations. 


The Texas regulations apply to all isotopes and include radium, which 
latter is exempt from Federal regulation (Figure 16). Some of the information 
on the location of isotopes comes initially from the United States Atomic Energy 
Commission which supplies us with a monthly list of all persons they license 
in Texas to obtain byproduct material and special nuclear material. Medical 
isotope figures include isotopes used for diagnosis and therapy as well as for 
medical research (Figure 17). Approximately half of all registered isotopes 
fall into this classification, but non-medical uses are likely to go far beyond 
medical, and soon! Non-medical isotope figures include those used in industri- 
al processes, for certain appliances such as gauges, for research, and in 
education (Figure 18). Studies to date indicate that some industrial radio- 
graphers leck adequate knowledge on health implications and demonstrate a 
serious need for further surveillance and education. However, problems could 
exist in all of the industries and manufacturing operations which we have used 
for another purpose to place emphasis on non-radiation hazarde. 


Although only two counties now show reactors (Figure 19), we know of two 
others planned for educational institutions in the near future. One is to be 
installed this summer in Houston. Although increasing public awareness and 
concern over radiation exposure has been directed mainly toward aspects of 
weapon testing, the rapidly growing number of power reactors poses a far more 
important potential source of environmental radiation exposure. 


What then are some principal problems every physician should consider? 
Permit us to mention only those experience has made most obvious for the 
design engineer, the educator, attorneys, insurance companies, industrial 





FEDERAL-STATE RELATIONSHIPS IN ATOMIC ENERGY 223 


medical services, for health departments, and for the praeticing physician. 
Our information in part has evolved from 14 different incidents involving 
spills, losses, or illegal disposal or transfer of isotopes which we in- 
vestigated during the preceding calendar year. 


The engineer is faced now with new problems which necessitate competent 
and complete inspection of construction details pertaining to radiation shield- 
ing. Although design details may insure protection, deficiencies or errors in 
construction can negate design features. An example would be the improper 
installation of lead sheeting in the walls or ceiling of a room or the use of 
hollow tile where solid concrete had been specified. Large nuclear projects in 
the past have utilized the careful, personalized services of highly qualified 


experts, but will this continue as industry grows? Will such precautions always 
be taken? 


Educators are now faced with radiological health, which constitutes a 
specialized field with unique concepts, new vocabulary and units of measure- 
ment, and super sensitive instruments. An increased number of trained personnel 
is required to provide planning, surveillance, and instrument development and to 
serve as radiological officers. We must look to our colleges and universities 
to provide both teachers and researchers in this new group of specialists. 


Attorneys are row analyzing existing statutes and proposing new legislation 
for application to compensation for workers exposed to excessive radiation, 
and to determine extent of public liability where nuclear accidents may 
be involved. Possibilities here become almost astronomical when one considers, 
the future air, sea, and land commerce related to nuclear shipments or atomic 
powered carriers. Attorneys have found the regulations to be most essential as 
a set of standards where damage claims from over exposure have been alleged. 
For this and other obvious reasons they are supporters of our "gospel" that 
industry and medicine establish and maintain proper exposure records on their 
employees and technicians. 


Problems for insurance c ies are parallel to a large degree with those 
citied for attorneys. In addition insurers must insist upon knowing what 


radiation hazards exist for the insured and should demand that their clients 
establish and observe proper radiological health rules and procedures. They 
must also increase the investigation of practices and techniques within insured 


installations, both to establish risk criteria and to guard against unpredicted 
claims which might be ruinous. 


Industrial medical services have already established procedures for a 
general maintenance of employees' health and to control harmful exposures 
from other chemical and physical agents. Radiological hazards and the regu- 
lations now necessitate increased vigilance where activities are not maintained 
at maximum safe level. Another problem lies in determining the degree of 
compliance with company health protection rules by field operators or crews. 
Assurance must be had that all supervisors and workmen, regardless of location 
are thoroughly indoctrinated in the potential dangers and the related safe 
practices required when handling radioactive material or when working in areas 
where external radiation hazards may exist. 


Health departments are increasingly essential because of increasing 
radiation hazards. Where the community does not have a concentration of hazards 
which would justify a large variety of specially trained experts, the local 
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health officer must know of resource personnel he can call in as consultants 
or to provide necessary instrumentation or analytical services. As the State 
Health Department has begun to provide specialists as consultants on local 
problems, in addition to administering the regulations, it must keep informed 
on state-wide problems or those of intrastate application. 


The Health Department must equip itself to cope with future problems. 
It will not always be feasible for the public to rely entirely on users of 
radiation for assurance that no environmental or community problems will occur. 
As nuclear sources of power begin to compete with conventional sources, ; 
severe economic pressures may arise to lower operating and capitel costs. At 
such a time the Health Department must be prepared to assure that such proposed 
economies are not made at the expense of public health consideration. 


Then, finally, are the questions for which every physician in practice 
requires an answer related to his own environment. We have shown why accidents 
can occur anywhere in Texas. The physician needs to think of this in con- 
nection with such activities as the storage of radium, the techniques of 
threading radium needles, stray radiation from unknown sources; radiation 
hazards to persons adjacent to improperly shielded physicians' facilities. 
Some physicians may want advice from their own more highly specializing and 
qualified medical colleagues. We urge them to obtain it. 


We may conclude as we express our conviction that the public must be 
alerted to the need for and ensured adequate radiological health programs. 
They might otherwise be expected to let their fears lead to activities which 
could impede desirable and constructive developments of atomic energy, and 
the additional benefits which yet will be evolved from atomic medicine. No 
one here can deny that uncontrolled excessive radiation is harmful, and that 
exposures to it are cumulative and can cause permanent effects. Therefore, let 
us so proceed cooperatively that none of us can be accused of mental inertia 
which might retard needed education, research, public enlightenment or 
control, to the end that an exorbitantly high price may be extracted from us 
locally or from future generations. 
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List of Illustrations 


Figure Title 

1 Texas Population Density, 1957 

2 Texas Factory Distribution, 1957 

3 Major Manufacturing Plants, 1956 

4 Crude Oil Production, 1955 

5 Oil Well and Oil Field Equipment Plants, 1958 

6 Petroleum Refineries, 1958 

7 Organic Chemical Plants, 1958 

8 Inorganic Chemical Plants, 1958 

9 Automobile Assembly and Trailer Manufacturing 
Plants, 1958 

10 Marine Transportation Equipment Plants, 1958 

ll Aircraft and Missile Manufacture and Assembly 
Industries, 1958 

12 Registrants of Isotopes and Radiation Producing 
Equipment in Texas, March 1, 1958 

13 Registrants of All X-Ray Equipment in Texas, 
March 1, 1958 

14 Registrants of Medical X-Ray Equipment in Texas, 
March 1, 1958 

15 Registrants of Non-Medical X-Ray Equipment in 
Texas, March 1, 1958 

16 Registrants of All Isotopes in Texas, March 1, 1958 

17 Registrants of Medical Isotopes in Texas, March l, 
1958 

18 Registrants of Non-Medical Isotopes in Texas, 
March 1, 1958 


19 Registrants of Reactors in Texas, March 1, 1958 
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TEXAS FACTORY 
DISTRIBUTION 
1957 


COUNTIES WITH MORE 
THAN 130 FACTORIES 








10,821 MANUFACTURERS, HAVING \! 
1- 20,000 EMPLOYEES, ARE IN . 
808 OF THE 872 INCORPORATED 
CITIES AND TOWNS OF TEXAS. 


TEXAS STATE DEPARTMENT OF HEALTH 


Fig2 





228 FEDERAL-STATE RELATIONSHIPS IN ATOMIC ENERGY 


MAJOR MANUFACTURING PLANTS, 1956 
EMPLOYING 250 OR MORE PERSONS, 1950 


Sewe.: TEXAS RESOURCES AND 
Bes. Resessch, 


DDUSTRIES 
Univ. of Tex. 
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CRUDE Oil PRODUCTION, 1955 


LEGEND 

[__]No Production 

Funder 100 Borrels Per Doy 
(TT 101 - 1,000 Borrels Per Day 
HE 1,00) - 5,000 Borrels Per Doy 
HRREEB 5,001 - 10,000 Borrels Per Doy 
HE 10,00! - 25,000 Barrels Per Day 
HH Ove 25,000 Barrels Per Doy 


Sowce: TEXAS RESOURCES AND INDUSTRIES 
Bureau of Bus. Research, Univ. of Tex. 
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OIL WELL AND Olt FIELD EQUIPMENT PLANTS, 1958 


Employing 50 or more persons 


FCC Ys 
CPL dd Ld i Vo 
SALES 


F Souwce: TEXAS RESOURCES AND INDUSTRIES 
ig. 5 Bureau of Bus. Rese Univ. of Tex. 
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PETROLEUM REFINERIES, 1958 


Crude oil capacity, barrels per day 


LEGEND 
A Above 200,000 
© 100,000 . 199,000 
t 50,000 . 99,000 
* 20,000 . 49,000 
@ Below 20,000 


tdown 
e Shuidow Source: TEXAS RESOURCES AND INDUSTRIES 
Uni Tex. 
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ORGANIC CHEMICAL PLANTS, 1958 


Employing 50 or more persons 





LEGEND 


@ Organic chemical plonts 


Sowce: TEXAS RESCURCES AND INDUSTRIES 
Bureau of Bus. Research, Univ. of Tex. 





es 
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INORGANIC CHEMICAL PLANTS, 1958 


Employing 50 or more persons 


Source: TEXAS RESOURCES AND IND 
B 


233 


USTRIES 
ureau of Bus. Research, Univ. of Tex. 
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AUTOMOBILE ASSEMBLY AND TRAILER 
MANUFACTURING PLANTS. 1958 


Employing 50 or more persons 


OC Meter-vehicle and Trailer Parts and Accessories 
© Truck Troilers and Beds 
& Automobile Trailer 
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MARINE TRANSPORTATION EQUIPMENT PLANTS, 1958 


Employing 50 or more persons 


LEGEND 
@ Shipbuilding 


) Boat building 


Source: TEXAS RESOURCES AND INDUSTRIES 
Bureau of Bus. Research, Univ. of Tex. 
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AIRCRAFT AND MISSILE MANUFACTURE AND 
ASSEMBLY INDUSTRIES, 1958 


Employing 50 or more persons 
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@ Major Sub-contractors and Maonvutacturers of Ports 
© Guided Missile Research 

®B Rocket Propellants 

% Target Drones 

4 Contract Modification and Overhaul 


Brownsville 


e: TEXAS RESOURCES AND INDUSTRIES 
Bureau of Bus. Research, Univ. of Tex. 



















FEDERAL-STATE RELATIONSHIPS IN ATOMIC ENERGY 237 


REGISTRANTS OF 
" ISOTOPES ano RADIATION 
* PRODUCING EQUIPMENT 


IN TEXAS 






- NONE 


TEXAS STATE DEPARTMENT OF HEALTH 
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Ge oH: wT REGISTRANTS OF 
———1 


Pwit|s 7) ALL X-RAY EQUIPMENT 


“tt "5 IN TEXAS 





oe 





ry, 
Bi - NONE -— | MARCH, 1958 


TEXAS STATE DEPARTMENT OF HEALTH eat 


s 
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EQUIPMENT 
IN TEXAS 


wi} = 


* M.D, D.O., 0.0.S., CLINICS, 


HOSPITALS 


yagg NONE | MARCH, 1958 


TEXAS STATE DEPARTMENT OF HEALTH 
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REGISTRANTS OF 


NON-MEDICAL* x-RAY 
EQUIPMENT 


IN TEXAS 









Foc, DV.M., OSC, INDUSTRIAL, WF — 
COLLEGES, UNIVERSITIES, STATE 

AND FEDERAL AGENCIES AND 
ASSOCIATIONS, SHOE-FITTING 


} 


9 - None I MARCH 1958 


TEXAS STATE DEPARTMENT OF HEALTH 


Fig 15 
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REGISTRANTS OF 
ALL ISOTOPES 





TEXAS STATE DEPARTMENT OF HEALTH \ 
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rs REGISTRANTS OF 
fs MEDICAL* ISOTOPES 







% 
M.D., 0.0., HOSPITALS, CLINICS 


Gy- None 


TEXAS STATE DEPARTMENT OF HEALTH 


Fig 17 
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REGISTRANTS OF 
REACTORS 
IN TEXAS 
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Chairman Anperson. We will turn now to Dr. Kleinfeld and the 
activities of the State labor department. 

Dr. Kixetnretp. Mr. Chairman, I am director of the Division of 
Industrial Hygiene of the New York State Department of Labor. 

I will skip from time to time, Mr. Chairman, and point out the areas. 

Chairman Anperson. Thank you. I am glad you gave us a com- 
plete paper so it can go in the hearings in full, because there is a lot 
in here that could profitably be read. 

Dr. Kietnrevp. Thank you, sir. 

The experience of the New York State Department of Labor will 
serve to illustrate the activities of a State labor department in the 
atomic energy field. We have had a practical experience with this 
problem since the early days of radiographic inspection prior to the 
First World War. Perhaps the most significant early experience was 
the tragic incident of the radium dial painters in the 1920’s. 

As you will recall, the radium dial painters for many years in- 
gested damaging amounts of radium by moistening their paint 
brushes with their tongues. The ingested radium was deposited par- 
ticularly in their bones and as a result it depressed the vital blood- 
forming function of this tissue. This produced fatal blood disorders 
and cancer. To illustrate the Plater ed effects of ionizing radia- 
tion, a fatal case of bone cancer in one of | 
reported a few months ago. 

ollowing this catastrophe in the dial-painting industry a concerted 
effort was made by the labor department to duedhes a regulatory code 
for the radium industry. The industrial commissioner appointed a 
committee of experts from government, industry, labor, medicine, and 
the physical sciences and for 3 years this committee studied the prob- 
lem but failed to develop effective standards. The effort was ulti- 
mately abandoned because (1) the experts could not agree on ex- 
posure limits, (2) the radiation instruments were too elaborate and 
expensive for general use, (3) there were too few competent people to 
supervise the safe use of radium, and (4) there was divided opinion 
on the necessity fora code. 

In the ensuing years, as industry increased its use of ionizing radia- 
tions, the division of industrial hygiene of the labor department 
gained further experience in the practical problems of control. By 
refining their basic techniques, industrial hygiene engineers were 
able to minimize the hazards. They learned to segregate and shield 
radiation sources, to ventilate radioactive dusts and gases, to dispose 
of radioactive wastes, and to develop more reliable instruments. 

World War IT gave the greatest impetus to both the industrial ap- 
plication of atomic energy and to the techniques of control. During 
the war the Manhattan district project was initiated. By that time 
enough knowledge was available to recognize the inherent hazards of 
radiation and the importance of safety to the success of the project. 
Money was therefore poured unstintingly into this high priority 


those early workers was just 
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project, and concurrently an effective safety program was developed. 
Out of these efforts there emerged a new group of safety experts, the 
health physicists. These scientists did much to improve the control 
technology and it is a great tribute to them that they achieved such a 
remarkable safety record. 

Since World War II there has been an enormous growth in the in- 
dustrial application of nuclear energy. For some time now, New 
York State had been one of the Nation’s largest industrial users of 
ionizing radiations, and we wanted to maintain safety in the industry 
in order to promote its growth. Up to wartime period, the regulatory 
mechanisms of the past were adequate for safety. 

The Atomic Energy Commission, which succeeded the Manhattan 
project, supervised contract industries that used certain particle ac- 
celerators, nuclear reactors, and artificial radioisotopes by means of its 
licensing procedure. 

Applicants for contracts were inspected by the Atomic Energy 
Commission, and if their safety programs met the stringent specifi- 
cations, they were granted permits. 

The State labor department was responsible for the protection in 
the use of natural radioactive materials such as radium and its daugh- 
ter products, industrial X-rays, and fluoroscopes, and various other 
equipment. 

However, by 1953, it was perfectly clear that the industrial ex- 
pansion would soon outstrip the department’s capacities for super- 
vision and all authorities agreed that a code was obviously needed for 
the following reasons: 

1. With the increasing use of ionizing radiations, the identification 
of users, essential to effective control, was becoming more difficult. 

2. There was a need for an administrative mechanism for control 
of the hazards. 

3. There was a need to clarify jurisdictional responsibilities for 
maintaining control. 

4. There was a need to define management’s responsibilities in 
radiological protection. 

5. There was a need to define standards and techniques of safe per- 
formance. 


NEW YORK STATE’S EXPERIENCE IN ADMINISTERING A RADIATION 
PROTECTION CODE 


A comprehensive industrial code rule was promulgated in December 
1955 to achieve the aims in radiation protection already mentioned. 

The clear definition, in the New York State sanitary and indus- 
trial codes, of the respective responsibilities of the health and labor 
departments in matters of radiation protection has effectively averted 
an overlap in the functions of the two departments, The labor de- 
partment has been assigned jurisdiction over industrial sources and 
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uses of ionizing radiation and the health department has been given 
responsibility for nonindustrial applications. In general, the labor de- 
partment assumes responsibility for everything which takes place in- 
side the walls of an industry; and the health department has respon- 
sibility for everything outside. 

The code has proven to be an extremely useful educational tool. It 
has impressed upon industry the dangers inherent in the use of ioniz- 
ing radiation and has encouraged equipment manufacturers to design 
their devices with adequate safeguards. 

Five full-time and two part-time professional employees of the 
State labor department’s division of industrial hygiene administer 
the industrial code rule relating to radiation protection. Since the 
promulgation of the code rule in 1955, the State legislature has appro- 
priated an approximate annual average of $47,000 to the labor depart- 
ment for the personnel and equipment required to administer the code 
rule. 


REGISTRATION OF SOURCES IN INDUSTRY 


Most of the sources have been registered since the inception of the 
code. To date, there are approximately 425 registered installations 
with nearly 6,000 pieces of equipment and 50,000 curies of radioactive 
material. This does not include material classified because of security 
restrictions. 

Tables I and IT are detailed tabulations of this data. 

Although approximately 5,000 people are exposed to some ionizing 
radiation in the course of their employment in the registered installa- 
tions in New York State, most of their exposures are minimal. From 
data recently compiled by the New York State Labor Department, over 
95 percent of the occupational radiation exposures are less than 50 
mrem per week, which is considerably lower than the maximum per- 
naientbipedvde of 100 mrem per week as prescribed by the AEC for its 
contractors. Available data indicate that the experience of the AEC 
contractors is similar. 

Mr. Toux. Dr. Kleinfeld, does this indicate that you require installa- 
tions to be registered rather than every radiation source ? 

Dr. Kixernretp. That is right. We do not register sources. We 
register installations. 

Mr. Tot. How is an installation defined ? 

Dr. Kie1nrevp. It is defined by the management, per se. They de- 
fine what they consider their installation. They Sa as many 
sources in that installation as they deem practical. e register the 
installation. We do not register sources. 

Mr. Totx. I am sorry, I did not hear you. It is defined by whom? 

Dr. Kiernrevp. Management, per se. They tell us what they con- 
sider an installation and they register that installation. 

Mr. Toru. It is left up to the user to decide ? 

Dr. Kiernretp. Yes, six, the responsibility rests with management. 

Mr. Tox. Ordinarily, for an X-ray machine, management would be 
justified in concluding this was not an installation and they would 
not register it ? 
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Dr. Kuetnrexp. If this was the only source in the installation this 
would be registered as an installation and the source would be men- 
tioned in terms of the kilowatts, and so on. 

Mr. Tox. Then every X-ray source is registered. It is just a ques- 
tion of how many will be grouped under one installation. 

Dr. Kix1nrextp. That is right. 

The radiation hazard is still relatively low compared with other 
industrial hazards, such as silica dust and chemical air contaminants. 
However, over the past 18 months, the number of registered installa- 
tions has increased by one-third and the number of exposed employees 
has increased by nearly one-half. In terms of strength and the num- 
ber of sources and the widening use of ionizing radiation, the potential 
radiation hazard is of sufficient magnitude to justify continuous efforts 
toward its control. 

DEGREE OF COMPLIANCE 


During the first 18 months the code was in effect, control measures 
were evaluated in about half of the installations, excluding those of 
AEC contractors. In 6 percent of these, the excessive exposures which 
were found were subsequently reduced. In only one case was legal 
action required to secure compliance. Rampance with other require- 
ments such as proper surveying, posting of warning signs, personnel 
monitoring, and maintenance of records, was less complete initially. 
Through such means as on-the-spot education, sponsored seminars, 
publications, and persuasion, increased compliance has been obtained 
and we anticipate that this trend will continue. 

As of March 1, 1959, over 90 percent of the registered installations 
have been inspected and evaluated. Table III is a summary of ad- 
ministrative activities and it shows that there is current. compliance 
under normal operating conditions with maximum permissible dosages 
and maximum allowable concentrations. In three plants, it was neces- 
sary to prescribe additional protective measures to ensure that the dose 
limits of personnel working outside the radiation area, that. is, one- 
tenth of the prescribed dosage, would not be exceeded. 

In their order of frequency, the types of noncompliance encountered 
include failures to— 

(1) Perform an adequate survey ; 

(2) Monitor exposed personnel ; 

(3) Maintain radiation records ; 

(4) Register radiation sources; 

(5) Report accidental overexposures; and 
(6) Post radiation areas. 


OVEREXPOSURE DATA 


Excessive exposure to radiation is defined in the New York State 
Industrial Code rule No, 38 as a dose in excess of 3 rems during a 
13-week period. Nineteen such incidents have been reported to the 
New York State Labor Department since the promulgation of the code 
a little over 3 years ago. 
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Eight of these incidents did not actually constitute overexposures of 
individuals. In seven, the reports were based upon an erroneous 
measurement of exposure, caused by improper handling of radiation 
measuring devices. For example, in several of these situations, exces- 
sive readings on film badges resulted from their storage in high radia- 
tion areas. In the other incident, prompt evacuation of personnel 
from the work area following an accidental spillage of strontium 90 
prevented overexposure. 

Chairman Anperson. What were they doing with the strontium 90? 

Dr. Kie1nretp. They were using it—I am not sure whether it was 
with a hearing aid or in another capacity. I don’t recall at the 
moment which application this was for. 

Chairman Anperson. I don’t intend to harass you. I know there 
are numerous industrial applications for it. 

Dr. Kie1nFevp. I could find out. 

These conclusions are supported by the fact that there was no 
discernible clinical evidence of injury in any of the eight incidents. 

The 11 instances of actual overexposure may be divided into two 
categories: 

(a) Those due to chronic low-level routine overexposures rangin 
from 0.4 to 1.2 rems per week exceeding the 3 rems per 13 weeks o 
penetrating radiations from radioactive material ; and 

(6) Those created by acute high-level accidental overexposure to 
X-rays and radioactive materials with dosages ranging from 30 to 
1,200 rems. 

The exposures in the latter group were fortunately confined to 
noncritical areas of the body. 

Of the 11 instances of actual overexposure, 3 cases of observable 
injury; that is, radiation burns, were clearly established as having 
originated after the code went into effect. In the plants where over- 
exposures were reported, remedial measures have since been taken to 
avoid recirrence. 


CONTEMPLATED REVISIONS OF INDUSTRIAL CODE RULE 38 


In the light of recent changes in the standards set forth by the 
National Committee on Radiation Protection (NCRP) and from our 
Spear gained in administering New York State Industrial Code 
rule No. 38, the industrial commissioner’s advisory committee on the 
radiation code has met periodically to consider the following revisions: 

1. Incorporation of the new dosage limits set forth by the NCRP; 

2. Omission of the requirement for labeling of small sources which 
are exempt from registration ; 

3. Changing the registration requirements of a high voltage therm- 
ionic equipment based on the intensity of their radiation output 
rather than on their operating voltage; 

4. Making requirements for storage of radioactive wastes within 
the plant consistent with the waste disposal rules set up by the State 
health department ; and 
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5. Making requirements for storage of radioactive wastes of certain 
strengths in fireproof quarters consistent with good fire-prevention 
practices. 

These revisions are intended to— 

1. Permit better coordination with other State agencies involved 
in the field, such as health and fire departments; 

2. Eliminate unnecessary restrictions for industry, thereby encour- 
aging it in the utilization ae sources ; and 

3. Assure more adequate radiation protection without imposing 
any real hardship upon industry in meeting the downward revision 
of standards. i: has already been mentioned, approximately 95 
percent of industry is already meeting these newer proposed standards. 


THE NEED FOR RESOLUTION OF CONFLICTING OPINIONS 


As our experience in the field of radiation protection have accumu- 
lated certain differences of opinion have arisen which require clarifica- 
tion to ensure a more uniform approach : 


1. Variation in standards and codes 


Some observers have highlighted differences among the various 
codes as a weakness in State regulation.. Such differences include the 
variations in the phraseology of permissible dose limits, and the details 
of recordkeeping and exemption requirements. Although these differ- 
ences do exist, they do not significantly reduce the radiation protection 
provided to the worker. Other variations are due to differences in 
delegated responsibilities. 


2. Identification of the major industrial radiation hazard 


Although not fully appreciated in our experience, the major hazard 
in industry is at present associated with the use of radiation producing 
equipment rather than radioactive materials. X-radiation continues to 
constitute the bulk of the problem in terms of numbers of installations 
and degree of hazard. Equipment which produces X-radiation does 
not come within the AEC licensing regulations. By comparison, AEC 


licensed sources are relatively few, and for the most part constitute 
low level hazards. 


3. Extent towhich special training is required 


There has been undue emphasis upon the need for highly specialized 
skills and personnel for coping with radiation hazards in industry. 
Experience has shown that currently employed safety supervisors, 
engineers, and industrial physicians with some additional specialized 
training in radiation protection can handle most radiation problems. 
This is borne out by a study by a large corporation which performs 
highly diversified and widely scattered operations involving the use 
of ionizing radiation. 
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The same postulate applies to governmental occupational health 
personnel who enforce codes. However, in certain areas, such as 
special nuclear production and utilization facilities, there is a need 
for personnel with special qualifications. 


PROBLEM AREAS IN STATE LABOR DEPARTMENT ACTIVITIES 


There are a number of problem areas which exist on the State 
enforcement level. On the whole the problems differ, depending upon 
the administrative framework, the degree of industrialization, and 


the extent of the progress in the State. The following illustrate some 
of these areas : 


1. Budgetary considerations 


The budgetary needs vary with the scope and type of program 
necessary to provide adequate safeguards. coeheclieniaiee program 
to control the increased hazards created by the expansion of the atomic 
industry will require increased budgetary supplementation. Data 
obtained by the U.S. Public Health Service on the radiation program 
in 12 States indicate that in general, the present budgetary allow- 
ances should be increased. Continuing financial support is needed 
to recruit additional personnel and to provide additional training 
for those already engaged in radiation protection in order to keep 
pace with the expansion of the industrial utilization of atomic energy. 
Many States are looking to the Federal Government for financial 
assistance for these purposes. 


2. Nuclear energy development and radiation protection 


The extent of the development and acceleration of the nuclear 
energy industry in the State is closely tied to the regulatory require- 
ments. Regulations which are too stringent and excessive inhibit and 
discourage nuclear development. Conversely, inadequate regulations 
which fail to prevent injury or serious incidents may, by arousing 
public opinion, be as serious a deterrent to the expansion of nuclear 
energy programs as inflexible rules. 

Adequate data based on experience, proper dissemination of infor- 
mation at all levels, and a continuing effort to resolve differences 
when and where they arise is essential to meet this dual need for 
safety and progress in atomic development. The contemplated re- 
visions of the mdustrial radiation code of New York State are in 
keeping with these two objectives. 


42561 O—59——17 
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3. Interstate problems 


The use and transportation of portable radioactive sources outside 
the State in which they are registered present problems in administra- 
tive control. In New York this is a problem in which the State labor 
department has a vested interest. This can be met by the formula- 
tion of interstate compacts and adoption, by the several States, of con- 
sistent regulations for radiation protection. An interstate agency may 
be of value in resolving issues of common interest to the States. 


SUMMARY AND CONCLUSIONS 


From the experience of the New York State Labor Department, a 
comprehensive code has proven to be the most effective instrument for 
the control of industrial radiation hazards. This is based on a 3- 
year administration of this code. 

The current major industrial radiation hazards arise from radia- 
tion producing equipment rather than from radioactive sources. The 
former is the exclusive jurisdiction of the States while the 
responsibility for the latter is shared by both the Federal and State 
Governments. 

Certain problem areas have been highlighted, such as the interrela- 
tionship between regulation and nuclear energy development. There 
is a need for practical radiation protection requirements to strive 
toward the dual objective of safety and progress in this field. 

(References and tables accompanying Dr. Kleinfeld’s = ‘ement 
follow :) 
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TABLE I.—Distribution of registered installations by industry as of Mar. 1, 1959 


Number of 
Industries installations 
MII icon ercxnsiicsic sinning eae 425 
eR eee eae eee eek np indie beans ecebuininpgeaagigieeiateenas 1 
Manufacturing: 
Storie, Clay; AUB. WO iciscecictincicegitempedniphitiage Se gad nan cathe 5 
PYipeGee WGC ONG sie Soh nt cee) ae telinbeateelenndk-ehaatk 19 
TR WI vtec ens ngs eee ieee en-bietciia ne online 44 
pg A, a Be eae oo ee a ee 19 
Machines. cites sowecaasesewsssesseaseesr ho ooh = 40 
Trabapertatios equineteds w. 63 --o hike ie Ba ei 6 25 
ie. ee ee eee ee ae ee 35 
Werte GET TERME Cr a ik sce eine Maekoter sien 5 
Oe a a er i eee es igen 9 
Apmewel 2216 See Ae Oe Sa a a Se ee. 13 
Paper ane allien peeretts... 5k ee bh ccnnnnae 22 
get ee ee a ee) ee Mee ee ee 20 
Cinich: G00 Guu peewee. ah dence 40 
UCI TRUITT IO a ae ra rd caesccem cs etreeacondtnnernents 7 
Bubwer pretweee .6 2 fb ee Ba eis +f 
Miseslioneetd S. i. <c.3s6ds5 ata lke ae 29 
Pree gs iets a a ck names Santos <bean 12 
IO a Asch ti Sse cn sven ds nrc tind ere aaah acannon ls cdsctttscegceesie 7 
a arrears cc Bk es decane eee eon 4+ 


Sertics mi@ustuies co 0:5! 4 te. Si ee ee Wo eu ee 
aes Ga: Cr naan cana chins edith sx ation ceaondaenea 31 
Not elsewhere classified 


TABLE II—Number of registered sources, by type and strength, as of Mar. 1, 1959 


Number of | Quantity in Percent 












Type sources curies change from 
July 1, 1957 
Radiation producing equipment: 
Industrial X-rays !_____- dipiin tha Gupabaut é akties Thee Te a bye scien’ +23 
Radioactive static eliminators !_- an QE lo <h~<ghccanea! +175 
Medical X-rays !................. 158 |. +28 
eee eee ee 284 |. +29 
High voltage thermionic equipment ! 990 |.- hoaea +26 
be ee ee ee ee sthusile da ee aa —33 
Neutron sources !__- i meres he te ees Se oie 4 ee ee +400 
nn ake gg ee ee eee ee eee tt oda Ro hats da | +14 
Radioactive materials: ? 
Genald cunied eotrete *. 622 2555.60 SSS Ee. IS --k . 63, 276 +380 
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1 Items wholly or partially exempt from AEC jurisdiction. 

? Source strength does not include classified quantities of fissionable material. 
3 Source strength less than 1 curie. 

‘ Source strength 1 curie or more. 
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Chairman Anperson. Thank you very much, Doctor. 
Mr. Ramey has a question. 

Mr. Ramey. What are the relations between your department and 
the health department or the group that regulates nonindustrial users ? 
Do you have a working relationship ? 

Dr. Kiernretp. We have a very close relationship with them. We 
have almost simultaneous codes. They are rather close. The sanitary 
code of the State health department and the code rule of the State 
labor department, are closely written and identified in terms of proper 
standards and dose limits. 

We have taken the definition which is clearcut, that anything that 
occurs within the industrial framework is under the jurisdiction of 
the labor department. Anything outside the industrial framework 
belongs to the State department of health. That is within their pur- 
view. 

Mr. Ramey. Would that include medical and dental X-ray equip- 
ment, for example? Would it be under the State health department ? 

Dr. Kietnretp. It would be under the State health department if 
they are outside an industrial establishment. Within the industrial 
establishment we have assumed the responsibility for radiation pro- 
tection. 

Mr. Ramey. What are your relations with your new atomic coordi- 
nator ¢ 

Dr. Kiernretp. Our relationship with him is rather a close one. 
His responsibilities will be : 

(1) To coordinate the functions of the various departments that 
have a vested interest in the field of radiation protection ; 

(2) He has a common interest of promoting the atomic development 
within the State in which the various departments have a similar 
interest and desire. 

He is concerned with radiation protection. In this regard he closely 
identifies himself with our efforts. ; 

I believe that the atomic development office will meet periodically 
through an intragovernmental council to review the administrative 
procedures that are occurring within the various State agencies and 
also perhaps act to resolve gray areas should they arise in terms of 
jurisdiction. To date we have had none. At the same time foster 
and facilitate our efforts to procure personnel, obtain financial support, 
and so on. 

Mr. Ramey. Did your department handle the prosecution of the out- 
fit that was burying waste in its backyard? There was a great deal of 
publicity about it a year or two ago. 

Dr. KLEernFep. t am not sure whether you have reference to a 
company located in Westchester. 

r. Ramey. Yes. 

Dr. Kuiermrevp. This was a joint effort of the labor and health 
departments, since the areas of noncompliance affected both depart- 
ments. Compliance within compliance, noncompliance with the dose 
limits was a problem of the State labor department, and we were con- 
cerned with that. The waste disposal was a problem of the State 
health department, and they joined their efforts with us in seeking 
compliance. 
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This was the only company in New York State in our 3 years, in 20 
years of efforts in this field, where we have had to take legal steps to 
assure compliance. 

Chairman Anprerson. Would that be the Canadian Uranium case ! 

Dr. KLEINFELD. Yes, sir. i 

Mr. Ramey. What is the status of that case now 4 

Dr. Kue1nrevp. At the present time and for the past year they have 
been in compliance with our requirements. 

Chairman Anperson. Thank you very much. 

Mr. Toll, our counsel, has a question. 

Mr. Tot. Dr. Kleinfeld, you have indicated that you try to keep 
your standards consistent with Federal standards and that you have 
a number of inspectors to get around to these various radiation activi- 
ties. Would you say that there are a number of States that are not as 
diligent as New York State in inspecting and enforcing these regu- 
lations? 

Dr. Kie1nrevp. I would hate to speak for other States. 

Mr. Tow. Let us put it this way: Could you say how many other 
States are as good as New York State? 

Dr. Kiernrevp. We just had the State of Texas before me. 

Chairman Anperson. Beyond that ? 

Dr. Kie1nFevp. I would say we were in this area quite early forced 
upon us by a number of activities. Because of this we have had to 
participate quite actively in it. 

Mr. Toit. Would you say that before the Commission turns over 
certain areas for which it now has responsibility, such as radioisotopes, 
that it should make sure that the State has people and the desire to 
inspect and enforce regulations to protect workers and the public? 

Dr. Kiernre.p. I am sure it would be consistent with the State’s 
wishes. I would have some doubts that any State would desire and 
seek to inspect and license and register sources for which they have 
no trained staff to do the job. I doubt if a State would put itself on a 
limb to assume responsibilities in this field where they have no profes- 
sional personnel to provide administrative control. 

Chairman Anperson. Thank you very much. 

Mr. Jacoe will be the next witness. I can only say that I am very 
happy to see somebody from the Colorado Plateau on the panel. Wel- 
come. 

Mr. Jacor. Thank you, Mr. Chairman. 

The Colorado State Department of Public Health welcomes this op- 
porns: to present its role in matters relating to radiation and 

vealth, particularly concerning problems associated with the mining 
and processing of uranium ores, 

In the middle forties many new bodies of uranium ore were dis- 
covered on the Colorado Plateau, comprising portions of Colorado, 
New Mexico, Arizona, and Utah. In 1949 when both uranium mining 
and uranium processing had reached sizable proportions in Colorado, 
the State health department. sponsored a meeting of government 
officials and representatives of miners and processors of uranium to 
consider the potential hazards of this industry. 

This concern was based on meager reports from Europe originating 
from the Schneeberg and Joachimstahl Mines where it had been 
noted for many years that there had been a high mortality among the 
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miners from pulmonary diseases. After several hundred years in the 
late 1800’s the affliction was identified as a malignant tumor of the 
lung, causing 50 to 70 percent of all the deaths of the workers. Al- 
though the cause has been controversial and there is a lack of infor- 
mation from this area, the predominant opinion now is that the radio- 
active materials present in the mine air were responsible. It is pos- 
sible that other environmental conditions may be implicated, there- 
fore, it is not possible to compare the situation in American mines to 
that of these European mines. Environmental studies in the Ameri- 
can mines have revealed concentrations of radioactive materials con- 
siderably in excess of those reported from the European mines. 


URANIUM STUDIES AND CONTROL PROGRAMS 


As a result, the State health department, bureau of mines, and in- 
dustrial commission, and the principal uranium companies and as- 
sociates requested the Public Health Service to conduct a health study 
of the industry. The Service complied by making a grant to the 
State health department and developing a joint program of studies 
supervised by the Service. The program started in 1950 and has been 
continued to date; with the cooperation of additional Federal agen- 
cies, such as the Bureau of Mines and the Atomic Energy Commis- 
sion, and the continued assistance of the State agencies mentioned. 

Physical examinations of the miners and environmental studies in 
the mines and mills of the Colorado Plateau area, 1950-55, demon- 
strated the nature of the radon and radon daughters problem, the 
maximum acceptable concentrations of the alpha emitting radon 
daughters, and the feasibility and importance of mechanical ventila- 
tion of the working areas for controlling internal exposure to radio- 
active materials. Further grants by the Public Health Service to the 
State health department financed continuing studies to test the toler- 
ance level and to develop new techniques of evaluating exposures. 
Supplementary studies of radon and radon daughters in nonuranium 
mines, of urinary polonium excretion of uranium miners, and of lung 
cancer among these miners also have been supported by Public Health 
Service personnel and grants. 

The findings in the radon studies were discussed at a seven-State 
regional conference—including Arizona, Colorado, Idaho, New Mex- 
ico, South Dakota, Utah, and Wyoming—held in Salt Lake City, in 
1955. As a consequence, a standard of 300 micromicrocuries of total 
radon daughters—Ra A, Ra B, Ra C—per liter of air was adopted as 
the safe working level by the health authorities of the States, the 
Atomic Energy Commission, and the Colorado Bureau of Mines. 

As you know, the Atomic Energy Commission’s regulatory powers 
Pagar tiien radiation hazards apply to the uranium mills and process- 
ing plants but not to the mines. The health and safety responsibili- 
ties of the Colorado State Health Department, Bureau of Mines, and 
Industrial Commission, however, pertain both to the mines and to the 
mills and processing plants and apply not only to radiation but to 
other types of hazards. 

There are now about 400 uranium mines operating in Colorado. 
More frequent evaluations of the working conditions are needed and 
more personnel trained in radiation inspecting are needed to do the 
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job. These problems were discussed at a meeting in June 1958 to 
which the State health department invited representatives of numer- 
ous national and regional branches of the U.S. Public Health Serv- 
ice, Atomic Energy Commission, and Bureau of Mines, and also the 
State bureau of mines, industrial commission, and compensation in- 
surance fund. 

The program necessary to evaluate and control the problem within 
the mines has become apparent from the small amount of environ- 
mental evaluations that have been made. Before contro] measures 
can be recommended to mine operators it is necessary to first evaluate 
working conditions within the mines, particularly as to concentration 
of radon and radon daughters and ventilation. It is evident that this 
must be done periodically, perhaps as often as at 4- to 6-month inter- 
vals, because of rapidly changing conditions within the mines caused 
by removal of the ore and development. In some instances applica- 
tion of control methods must be changed or expanded periodically 
also. The reference to control methods here means ventilation as this 
is the only effective known method of reducing the concentration of 
radon and radon daughters. 

Environmental evaluations in the mines should be made in all areas 
where men are exposed. In areas where exposures to workers may be 
only for brief intervals, evaluations should be made less frequently. 
Recommendations for application of control measures should be made 
only in the areas of lengthy exposure to workers, as in some cases it 
is economically impossible to reduce concentration levels in the entire 
mine below the tolerance of 300 micromicrocuries per liter of air of 
total radon daughters. 

Work so far has been designed only to acquire information regard- 
ing concentration levels, and actual surveying for the purpose of es- 
tablishing control measures requires additional work and more time 
in each mine. Transportation in this area is extremely difficult and 
expensive, necessitating four-wheel drive vehicles large enough to 
carry sampling and detection equipment, as well as food, water, spare 
i fuel, and camping equipment. Control measures are extremely 

ifficult to accomplish, as many mines are located in areas where elec- 
trical power is not available and water and gasoline must be trans- 
ported over great distances. In addition, some areas are entirely 
inaccessible during winter months. 

From the above description, it is apparent that the problem in the 
mines is acute and the personnel and financial resources necessary to 
furnish guidance to the mine operator in order to adequately control 
the hazard and to keep it under control are beyond present possibili- 
ties. This description applies only to the approximately 400 uranium 
mines in Colorado, although a hazard from radioactive materials in 
some nonuranium mines, to a lesser degree, has been noted. 

Financial assistance from the 1959 session of the Colorado Legisla- 
ture was granted to the extent that one additional person for a full 
year, and 2- or 3-month periods, are to be hired as of July 1, 1959. 

hese people will make routine inspections of the uranium mines 
on a project designed to gather a minimum amount of information 
that will serve only to define the extent of the*hazard at a particular 
time. It is felt that this information will be useful to the mine 
operator in attempting to control the radon and radon daughter con- 
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centration. It is hoped that this project, along with increased efforts 
by pape ations personnel in the occupational health section, will cover 
each mine once, We realize that this is inadequate; however, it is a 
a in the right direction and a practical approach to the problem. 

o further facilitate this type of operation and to fully utilize 
existing facilities available, very close cooperation is extended in this 
effort with other agencies, ae as the Colorado Bureau of Mine 
Industrial Commission of Colorado, U.S. Public Health Service, an 
Atomic Energy Commission.. We are hopeful of securing a physician 
trained in radiological health from the Public Health Service on a 
loan basis this fall. 

Although health hazards associated with the extraction of uranium 
from the ores are many an dvaried, the problem of control of all 
hazards, even those concerning radioactive materials, can generally 
be solved by the application - ordinary industrial hygiene methods. 

Joint inspections of the mills are made by the staff of the Occupa- 
tional Health Section of the Colorado State Department of Public 
Health and members of the Inspection Division of the Idaho Falls 
branch of the Atomic Energy Commision. 

These inspections are routine and designed to determine compliance 
with AEC regulations (10 CFR 20) pertaining to radiation and radio- 
active materials only. 

In addition, the Colorado State Department of Public Health con- 
ducts plant surveys in conjunction with the Colorado Bureau of Mines 
and the Industrial Commission of Colorado. These surveys are com- 
plete and consist of evaluations of all health hazards in the mills, 
including those arising from the handling of radioactive materials. 
The staff of the Occupational Health Section of the Colorado State 
Department of Public Health are duly appointed deputy mine inspec- 
tors by the Colorado Bureau of Mines in order to facilitate this 
cooperative program. 

Personnel and financial limitations do not permit surveys as often 
as necessary—to the mills—however, plans are being developed to 
more effectively utilize personnel from other agencies, such as local 
health departments and factory inspectors, to do part of this work. 


PROBLEMS OF WATER POLLUTION WITH RADIOLOGICAL WASTES 


Uranium industry operations in southwestern Colorado have raised 
public health questions regarding stream pollution with radiological 
wastes. These are problems of interstate concern. For example, the 
Animas River receives wastes from the uranium milling and processing 
activities in the vicinity of Durango, Colo., before the stream crosses 
into New Mexico, where it traverses the Navajo Indian Reservation 
and flows on to join the San Juan River. 

Following a request by the New Mexico Health Department, the 
Surgeon General of the U.S. Public Health Service commenced hear- 
ings in April 1958 on this problem. The next conference is to be held 
on June 24. Joint studies of the concentration levels of radioactive 
substances in the Animas River and its borders and a continuing series 
of interstate meetings regarding the performance and results of the 
surveys are being conducted jointly y the Public Health Service, 
Colorado and New Mexico public health agencies. The conferences, 
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other consultation, surveying, and interpretation of the data, however, 
have involved many additional agencies, such as the Indian Service 
and Atomic Energy Commission, the Colorado Game and Fish De- 
partment, the local health departments for the areas concerned in the 
two States, the municipal governments of the cities in the areas, and 
the Uranium Milling & Processing Corp. Representatives of Utah 
and Arizona also have been included in the conferences. 


1957 RADIOLOGICAL HEALTH AMENDMENT TO THE STATE HEALTH 
DEPARTMENT ACT 


In 1957 the Colorado State Health Department was successful in 
efforts to obtain passage of an amendment to the State Health Depart- 


ment Act of 1947 to confer, specifically, regulatory powers regarding 
radiation protection upon the Department. 


TECHNICAL ADVISORY COMMITTEE SERVICES AND PROGRAM PROGRESS 


The technical advisory committee, appointed following passage of 
this legislation, has worker intensively with the radiological health 
staff of the health department, and numerous conferences and meet- 
ings have been held with representatives of the many types of gov- 
ernmental, scientific, research, and industrial organizations concerned. 
Two major accomplishments have been : 

(1) Establishment of required registration of radiation machines 
and radioactive materials with the State health department, made 
aces in January 1959 by regulation of the State board of health; 
an 

(2) Formulation of first and second drafts of radiation standards 
and regulations, to be further revised and ultimately adopted by the 
the State board of health. 

Much study and consultation has gone into the drafting of the pro- 
posed radiation standards and regulations. Recommendations, stand- 
ards, and future research findings of the National Committee on Radi- 
ation Protection, American Standards Association, Atomic Energy 
Commission, National Bureau of Standards, and Public Health Serv- 
ice have been considered, and appropriate references are made to them. 

Our plan, it is reassuring to note, has met the four elements of de- 
sirable State regulation for radiation protection emphasized by the 
Council of State Governments. As summarized in the winter issue for 
1959 of the council’s Journal, the elements are: 


* * * (1) primary reliance on flexible State administrative rules and regu- 
lations, with a minimum of statutory provisions; (2) establishment of regulations 
conforming substantially with nationally accepted standards; (3) coverage of 
all aspects of radiation, hygiene, and safety to regulations and provision for ap- 
propriate advance study by all affected agencies; and (4) requirement of registra- 
tion of radioactive sources. 


Coordination with other agencies of the State government is facilli- 
tated by our customary cooperative procedure regarding health and 
safety RORPOP ANSON To illustrate : 

The industrial hygienists of the health department are fully cred- 
ited as deputy inspectors by the State bureau of mines; similar cooper- 
ative arrangements are in effect with the State coal mine inspector’ 
office; the State industrial commission and the health department 
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have a formal agreement assuring interchange of information and 
services. 

Within the State health department close liaison between the oc- 
cupational and radiological health section and many other sections 
is, of course, necessary because of the radiological health problems 
related to water pollution control; radioactive fallout surveillance; 
food, milk and drug controls; recommended limited use of X-raying 
in tuberculosis case finding programs; civil defense participation ; and 
precautions against emergencies involving radiation and radioactive 
materials. 

SUMMARY 


There are at this time approximately 400 uranium mines mpres 
ing a $60 million source materials industry within the State of Colo- 
rado. The Public Health Service and the State of Colorado Depart- 
ment of Public Health have been studying the health hazards in this 
industry. A group of about 3,200 men has been assembled and is 
being followed to determine their health experience. The record of 
this group, together with the environmental data, will eventually en- 
able us to assess the hazard associated with exposure to ionizing 
radiation. 

Sufficient time has not elapsed to determine categorically whether 
or not the health experience of our study group is different from other 
industry workers; however, the data that are available are disturbing. 
Our group originally contained about 50 men who had at least 1 year 
of uranium mining experience prior to 1942. That does not mean that 
these men worked Ensen However, they worked spasmod- 
ically since 1942. Sixteen of these have died in the last 3 years, four 
from lung cancer. These numbers are too small to permit firm conclu- 
sions to be drawn, but they may be indicative of the future de- 
velopments. 

Our environmental data show that the newer mines, working large 
ore bodies, are reasonably successful in controlling the atmospheric 
concentrations to radon and its daughters. In the older mines, the 
workers are still exposed to high levels of these elements. Our 1957 
environmental samples showed that in Colorado 50 percent of the 
active areas exceeded five times the working level for radon daughters. 
In Arizona, 50 percent of the active areas exceeded four times the 
working level. These levels may be compared with the concentra- 
tions reported to exist in the European mines which probably ranged 
from 20 to 180 times the working level in the active parts of the mines. 
In those mines from 50 to 75 percent of the workers contracted lung 
cancer, after 7 to 27 years of exposure. 

Or coverage of the mines is incomplete, but it appears that about 
1,500 men are working in roughly 300 uncontrolled, or poorly con- 
trolled mines. These mines are primarily in Colorado and Arizona, 
though all States have some problem areas. It is discouraging to 
observe that our environmental samples do not show any marked 
improvement in these mines in the last 2 years. 

It is our opinion that although at this time the statistics are in- 
conclusive, there is strong evidence that there should be more effective 
controls of the airborne radioactive contaminants in uranium mines. 
If the present situation continues, there is a real possibility that a 
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number of men will be unnecessarily endangered. Correction meas: 
ures should be taken immediately. 

As a result of joint studies by the State and Federal agencies in- 
terested in the health and safety of uranium miners there are definite 
indications that additional action should be taken to adequately pro- 
tect the health of individuals engaged in this occupation from radi- 
ation hazards. 

I would like to add also that our activities are not limited to 
uranium mining. We do have a registration act. We have an emer. 
gency program for accidents regarding radioactive materials. We 
do inspection of isotopes. Our program is very similar to that out- 
lined by the gentleman from Texas. 

Chairman Anperson. Do you happen to know whether the law in 
Wyoming requires the monthly checks of radon in the mines? Wyo- 
ming is developing some new mines and some new mills. Since you 
are familiar with the general area, do you happen to know that? 

Mr. Jacozr. To my knowledge, Wyoming does not require that. At 
last report Wyoming had only two or hres underground uranium 
mines. Most of them are open pit mines, and therefore they do not 
have a problem as yet. 

Chairman Anverson. The biggest mine in our area is possibly open 
pit. We have some other types, too. 

You mentioned this 4- to 6-month interval for inspection. Do you 
think that is adequate? If there were funds available would you like 
to do it more frequently ? 

Mr. Jacor. Yes. That is a minimum. Actually it would be de- 
signed to determine ventilation conditions during warm weather, dur- 
ing transition periods and during very cold weather. Development in 
these days is very fast and areas are opened up so that the ventilation 
equipment in use does become inadequate very rapidly. 

Chairman Anpverson. I thought this was a fine presentation. I 
appreciate Colorado giving us information on it because you have a 
lot of experience with it. 

Mr. Toll has a question. 

Mr. Tot. Mr. Aspinall had to leave to go to the floor of the House, 
but he asked me to ask these questions for his information. 

Do you think that Colorado has sufficient statutory and regulatory 
authority to protect those working in the mines and mills of uranium 
operations ? 

Mr. Jacor. I personally don’t feel that wedo. The tolerance exists 
in the Colorado Bureau of Mines law. It does not say “shall not 
exceed.” It says, “should not exceed.” Therefore, there is some 
doubt whether it is enforceable. 

Mr. Tori. How does Colorado police or inspect the mines? Could 
you indicate how frequently most mines are inspected ? 

Mr. Jacor. The mines are inspected quite frequently. Once or 
twice a year at least for safety hazards by the Colorado Bureau of 
Mines. That does not mean that evaluations are made for radio- 
active materials. 

There are some mines that we have not gone into at all. We have 
not been able to cover them all since that work is technical and is not 
done by mine inspectors. 
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Mr. Toit. What has Colorado done through its State board of 
health to secure the necessary personnel in order to make satisfactory 
number of inspections ? 

Mr. Jacor. We have added two men to our staff within the last 9 
months in addition to the request for funds from the legislature, 
which was granted for this l-year emergency ; ok ar that I out- 
lined in this discussion here: These two men for a 3-month period 
and one man for a full year period will do nothing but mine survey 
work in uranium mines only. The results, or the findings, of those 
three men will determine the request for funds at the next meeting of 
the legislature, so that we will know in which direction we are 
heading. 

(At “ida point, Congressman Aspinall returned to the hearing 
room. ) 

Mr. Toru. Mr. Aspinall and I visited one mine in Colorado last fall 
where the ventilation equipment had broken down and was not oper- 
ating. Do you have any penalties that you can impdse upon a mine 
operator who operates mines under conditions that are not designed 
for safe operation ? 

Mr. Jacor. Not in the health department. Penalties do exist in the 
mining law of the Colorado Bureau of Mines. 

Chairman Anperson. I am sure your department does a reasonable 
job of checking as quickly as you can and trying to make sure that the 
operators have their plants in operating shape. 

Mr. Jacor. Yes. Of course, the coverage is inadequate. We realize 
that. There are a great number of mines, and very few people to 
cover them. » 

Chairman Anperson. You had a great many mines that were just 
gopher holes and mined out pretty quickly. 

Mr. Jacor. That iscorrect. 

Chairman Anperson, It is difficult to keep track of all of them. 

Mr. Asprnatt. May I make this observation, Mr. Chairman? <Ac- 
cording to your statement, Mr. Jacoe, there are 400 uranium mines in 
Colorado. Of course some of them are very small mines. Colorado 
does not have the personnel either in the bureau of mines safety work 
or in the public health safety work to make very much of an inspec- 
tion annually. 

Mr. Jacor. That is correct. A very quick cursory inspection is made 
by the bureau of mines’ inspectors. As you understand, travel is very 
difficult in those areas. The area in which most of the mines lie in 
the Colorado Plateau area, 75 percent being in that area, there are 
two inspectors of the Colorado Bureau of Mines assigned to that are, 
and one of them isa recent addition. There was just one man formerly 
in that area. 

Chairman Anperson. Thank you very much. 

Dr. Visscher, we will be happy to hear from you. 

Dr. Visscuer. Mr. Anderson, I am very happy to be able to con- 
tribute something to this hearing in connection with problems of State 
and Federal cooperation and regulation of ionizing radiation sources. 

The State of Minnesota has adopted a slightly different point of 
view from that of other States with regard to at least one aspect of this 
problem. The State of Minnesota has not been involved in any active 
regulation of ionizing radiation sources until very recently. As a 
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matter of fact, under statutory authority the Minnesota State Board 

of Health has adopted on December 4, 1958, a group of regulations on 

ionizing radiation, a copy of which I have supplied to the committee. 
(The document referred to follows :) 


MINNESOTA STATE BOARD OF HEALTH REGULATIONS ON IONIZING RADIATION 


Reg. 1150. Declaration of purpose and scope 


Whereas, ionizing radiation can be instrumental in the improvement of health, 
welfare, and productivity of the public if properly utilized, and may impair the 
health of the people and the industrial and agricultural potentials of the State 
if improperly utilized, and the Board of Health has the statutory authority and 
duty to adopt, alter, and enforce regulations for the preservation of the public 
health and thereby to control sources of ionizing radiation, and the handling, 
storage, transportation, use, and disposal of radioactive isotopes and fissionable 
materials within this State, and to observe their effect upon human health, it is 
hereby declared to be the purpose of the Board of Health in these regulations to 
secure information concerning the nature and extent of the employment of radia- 
tion-emitting equipment and radioactive materials within this State, and to con- 
trol or prevent dangers to health from ionizing radiation without limiting or 
interfering with the constructive uses of radiation. Nothing in these regulations 
is to be construed to limit the kind and amount of radiation that may be inten- 
tionally applied to a person for diagnostic or therapeutic purposes by or under 
the direction of a licensed practitioner of the healing arts. 


Reg. 1151. Definitions 


As used in these regulations, the following terms shall have the meanings re- 
spectively ascribed to them : 

“Radiation” means ionizing radiation regardless of whether or not the 
qualifying adjective is used with the term. The definition therefore includes 
gamma rays and X-rays, ‘alpha and beta particles, protons, and other nuclear 
particles, but does not include sound or radio waves, or visible, infrared or ultra- 
violet light. 

“Person” means any person, association, corporation, or legal entity, and in- 
cludes agencies of the State and of the subdivisions of the State. 

“Appropriate limit” or “appropriate limits’ mean the maximum permissible 
dose or doses of radiation that, in the light of present knowledge, may be ad- 
ministered to the whole body or a given part of the body of a human being with 
the reasonable expectation that such administration will not cause any appre- 
ciable bodily injury to that person at any time during his lifetime. The quanti- 
tative amounts of the “appropriate limits’ or maximum permissible doses are 
presumed to be the quantitative standards established for maximum permissible 
doses as set forth in the recommendations of the National Committee on Radia- 
tion Protection and Measurements and published in the handbooks of the Na- 
tional Bureau of Standards, specifically, Handbook 52, “Maximum Permissible 
Amounts of Radioisotopes in the Human Body and Maximum Permissible Con- 
centrations in Air and Water,” U.S. Department of Commerce, National Bureau 
of Standards, March 1953, and Handbook 59, “Permissible Dose from External 
Sources of Ionizing Radiation,” U.S. Department of Commerce, National Bureau 
of Standards, September 24, 1954, with Addendum dated April 15, 1958. 

“Radioactive material” is any material or materials, solid, liquid, or gas, that 
emit radiation spontaneously. 

“Radiation machine” means any machine, mechanism, electronic arrangement, 
or device that emits radiation when energy is applied to it or when the associated 
control instruments or devices are operated. 
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“Radiation source’ means any radiation machine or machines and/or radio- 
active material or materials as defined in these regulations. 

“Radiation hazard” means any condition that might result in the exposure of 
persons to radiation in excess of the appropriate limit or limits. 


Reg. 1152. Radiation symbol and labeling 


a. Each radiation sign or label shall bear the standard symbol specified in 
these regulations and appropriate printed warning such as CAUTION-RADIA- 
TION, in capital block letters. The standard symbol for designating any radia- 


tion hazard shall be a circle with three propellerlike blades arranged around it 
as illustrated : 


"% 
| 
KEY | 
[ __]-vYetlow FR | | 
. -Mogenta | NF ) 


The boundaries of the three blades of the propellerlike symbol shall be contined 
within a 60° sector of the circle delineated by their outer edges, and said blades 
shall be symmetrically distributed 60° apart. The radius (R) of the central 
circle of the symbol shall be the standard for its other dimensions as follows: 
overall radius of symbol=5R; shortest distance from circumference of central 
circle to inner edge of nearest blade=R/2. The standard color specification 
shall be a background of yellow with lettering and distictive symbol in purple 
(magenta). The symbol and lettering shall be as large as practical, consistent 
with the size of the equipment or material upon which they appear. 

b. The use of the specified radiation symbol for any other purpose than desig- 
hating or referring to a radiation hazard is expressly prohibited. 
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ec. All containers of radioactive material for storage and disposal, storage 
areas, work areas, and other normally occupied areas where a radiation hazard 
may exist shall be posted with accepted radiation-hazard labels, except where 
such labels may be a source of disturbance to patients. 

d. Any areas where a radiation hazard may exist on a frequent or infrequent 
basis, but which are not readily accessible and are so situated as to be occupied 
only under infrequent and special circumstances, shall be posted with accepted | — 
radiation-hazard labels. 

e. All areas that are readily accessible but not normally occupied, and where 
a radiation hazard may exist on a frequent or infrequent basis, shall be suitably 
fenced off and posted with the accepted radiation-hazard label. 

f. All radiation-hazard labels posted when a radiation hazard existed shall be 
removed when the hazard is no longer. present. 








Reg. 1153. Registration 


a. Except as otherwise specifically exempted in these regulations, every radia- 
tion source shall be registered during the month of March 1959, with the Board 
of Health upon forms prescribed and provided for that purpose. Every radiation 
source acquired after April 1, 1959, shall be registered with the Board of Health 
upon forms prescribed and provided for that purpose within 10 days of its 
acquisition. 

b. Every person or institution who owns, controls, or operates, directly or 
indirectly, any radiation source in this State, subject to registration hereunder, 
shall be responsible for ensuring that such radiation source is registered as 
required by these regulations. 

ec. The form for registration shall require, and the registrant shall furnish, 
the following information : 

1. The name and address of the owner of the radiation source. 

2. The name and address of the person in charge of radiation safety in the 
installation, and a statement as to his qualifications for performing this 
work. 

3. A description of the type and size of the radiation source (either spe- 
cific quantities to be obtained or maximum amounts in possession at any one 
time during the period for which the registration applies). 

4. The location of the radiation source (including information on any 
shipment of these materials within the State). 

5. A general description of measures taken to safeguard the health of all 
personnel and of the general public in regard to the use of those radiation 
sources and the storage and disposal of radioactive materials. 

The Board may also require such other information as it may deem relevant. 

d. The registration may include an estimate of any accession of additional 
radiation source expected during the ensuing registration period, and/or of 
the maximum amount of any radioactive material that is expected to be in pos- 
session at any time, including the same information as specified above for such 
additional radiation source. In the event that a registration does include such 
an estimate and such information, no further registration of such additional 
radiation source during the ensuing registration period shall be required. Any 
accession in excess of the estimate, and any accession of radiation sources not 
so registered, shall be registered promptly in compliance with these regulations. 

e. Each registration pursuant to these regulations shall be renewed biennially 
during the month of January of odd numbered years so long as the activity 
requiring registration continues. If there has been no substantial change in the 
matters described in the last prior registration or renewal, the renewal of the 
registration shall so state. If there has been any accession of additional radia- 
tion sources or other substantial change in the matters described in the preceding 
registration or renewal, the renewal shall state the accession or other change 
and give the information relating to such accession or other change that would 
be required upon original registration. 

f. The registration requirements shall not apply to facilities subject to Regu- 
lation 1158, nor to radioactive materials not in excess of the kind and quantity 
specified in the following table: 
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g. The registration of any radiation source or the acknowledgment by the 
Board of Health of any such registration shall not imply the approval by the 
Board of Health of the construction, operation, use, storage, transportation, 
disposition or method of handling of such radiation source, but shall serve 
merely as notice to the Board of Health of the facts stated in such registration. 
No person shall publicize or refer to the fact of such registration in such a 
manner as to suggest or imply that the Board of Health has supervised or 
approved any registered radiation source. 


Reg. 1154. Investigations 


Any person in control of any radiation source in this State, upon request by 
any member of the Board of Health or any agent of the Board of Health duly 
authorized by it for this purpose, shall permit such member or agent to in- 
spect any such radiation source and the place and premises upon and within 
which such radiation source is located, and shall furnish such information rele- 
vant to an evaluation of the hazard to health actually or potentially presented 
by such radiation source as may be requested by such member or agent. It 
will be the responsibility of the Board of Health to provide investigators that 
have appropriate Federal security clearance. 


Reg. 1155. Accident reports 


a. When an accident or other situation occurs which results or may result in 
the radioactive contamination of a person, animal or the environment, or the 
exposure of a person or persons to ionizing radiation, in a manner or to a de- 
gree greater than ten times the appropriate limits, it shall be the responsibility 
of the owner, operator, radiation safety officer and person in charge of the 
radiation source involved to notify the Board of Health by telephone imme- 
diately upon discovery of the situation, and to report the facts and circum- 
stances of the occurrence in detail, in writing, within seven days thereafter; 
provided that only one person need make such reports and that reports by the 
owner, operator, radiation safety officer or person in charge of such radiation 
source shall be sufficient under this regulation. 

b. When an accident or other situation occurs which results or may result in 
the radioactive contamination of a person, animal or the environment, or the 
exposure of a person or persons to ionizing radiation, in a manner or to a de- 
gree greater than but less than ten times the appropriate limits, it shall be 
the responsibility of the owner, operator, radiation safety officer and person 
in charge of the radiation source involved to report the facts and circumstances 
of the occurrence in detail, in writing, within seven days thereafter; provided 
that only one person need make such reports and that reports by the owner, op- 
erator, radiation safety officer or person in charge of such radiation source shall 
be sufficient under this regulation. 

e. When a theft or loss of a radiation source occurs, the owner, operator, ra- 
diation safety officer or person in charge shall notify the Board of Health by 
telephone immediately upon discovery of the situation and shall report all 
known facts and circumstances relating to the occurrence in writing within 
seven days thereafter. 


Reg. 1156. Transportation and storage of radioactive materials 


a. Radioactive materials shall be transported, stored, and kept in such @ 
manner as to ensure that the dose rate therefrom shall not exceed appropriate 
limits. as defined herein. 

b. Carriers, facilities, vaults or rooms used for transporting or storing ma- 
terials that may emit radioactive gases shall be suitably ventilated in such a 
manner that the gases do not constitute a radiation hazard. 

e. When there is any possibility that chemical, radiation, or other action 
might weaken or rupture the container of radioactive materials sufficiently 
to cause leakage therefrom, the container shall be provided with a suitable 
secondary tray or catchment adequate to retain the entire amount of radioactive 
materials. 

d. Each container of radioactive material in transit in this State shall, in 
addition to bearing the standard radiation-hazard symbol specified in these 
regulations, be labeled in such a manner that the kind and quantity of ma- 
terial, the date of measurement, and the name of the agent of the consignor 
responsible for the material can be easily and quickly determined. 

e. Transit and storage containers for radioactive material in excess of 1,000 
times the values given in Regulation 1153f shall be designed to be resistant to 
damage from impact, windstorm, fire, flood, and earthquake. Containers shall 
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be structurally sound over the period of intended use with due regard to cor- 
rosion, radiation, and temperature effects that may develop. 

f. Suitable provision shall be made to minimize the hazard to emergency 
workers in the event of impact, windstorm, fire, flood, and earthquake, in any 
situation in which the potential for such a hazard exists. 


Reg. 1157. Shoe-fitting machines 


Because of the public health hazard involved in the indiscriminate use of 
radiation, it is hereby prohibited for any person, partnership, association, or 
corporation to operate or maintain within the State any fitting devices or ma- 
chines which use fluorscopic, X-ray, or radiation principles for the purpose of 
fitting and selling footwear through commercial outlets. 


Reg. 1158. Nuclear reactors and facilities 


a. The term “nuclear reactor” as used herein means any installation, ma- 
chine, device, or assemblage or collection of installations, machines or devices, 
that does or is intended or designed to contain a controlled self-sustaining 
neutron chain reaction. The term “facility” as used herein includes nuclear 
reactors and also includes any plant, installation, or device for processing or 
reprocessing nuclear fuel, and any plant, installation, device, place, or location 
for disposal of radioactive wastes or for temporary or permanent disposal of 
radioactive materials, equipment, or nuclear fuel. 

b. Before the construction of any nuclear reactor or facility is started within 
this State a general description thereof shall be submitted to the Board of 
Health containing such information as may be necessary or appropriate to a 
determination of any actual or potential hazard to or effect upon the public 
health, and specifying the following information: (1) The name, address, and 
corporate or individual character of the person who will own the facility, and, 
if different, of the person who will operate it; (2) the name and address of 
the principal contractors who will construct the facility; (3) a description of 
the general character of the means employed to utilize nuclear energy; (4) a 
statement as to the character, quantity, and source of the materials that will 
be utilized as a source of nuclear energy; (5) a description of the precise 
location of the facility with reference to any relevant known topographical, 
subsurface or meteorological features of the location, such as adjacent bodies 
of water; (6) a statement as to plans for monitoring levels of radioactivity in 
the various phases of the environment; (7) a statement as to the anticipated 
quantity and means of storage and disposition of any radioactive waste mate- 
rials that will result from the cperation; (8) a preliminary statement as to 
the standards and measures that will be employed to ensure the safety of 
personnel employed in or near the proposed facility; (9) a preliminary state- 
ment as to the standards and measures that will be employed to prevent 
radioactive contamination of air, water, and other elements of the environment; 
(10) a preliminary statement specifying in standard scientific terms and quan- 
titative units the nature and amount of radioactivity that will be permitted 
to pass into the environmental air, water, and other elements within a specified 
period of time, stating in what manner and form such radioactivity wil! be 
permitted to pass into the environment and describing the safety checks that 
will be employed to ensure that no larger quantity of radioactivity escapes 
into the environment; and (11) a preliminary description of the maximum 
credible accident which might occur at the proposed facility and how it will 
be controlled, together with any other information relevant to a complete hazard 
report. 

c. No part of the construction of a nuclear reactor or facility shall be started 
within this State without the express approval of the Board of Health until 
30 days after the submission to it of such description and information. Within 
30 days after such submission the Board of Health ,or its duly authorized 
agents, may require the submission of additional information relating to any 
specific matter referred to herein, and the Board of Health, or its duly authorized 
agents, may object to any part of the proposed design, description, plans, 
method of operation, standards, or safety measures, upon the ground that the 
public health is endangered, and may require such modification in such design, 
plans, method of operation, standards, or safety measures as will eliminate the 
danger to the public health. In the event that within 30 days after the sub- 
Inission to it of the description, informatien, design, and plans for a proposed 
nuclear reactor or facility the Board of Health does not object to any part 
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thereof, the facility may be constructed in accordance with the description, 
design, and plans submitted to the Board of Health. 

d. If there is any substantial deviation from or hange in the description, 
design, or plans as submitted to the Board of Health, full information relating 
to such deviation or change shall be submitted to the Board of Health 
immediately. 

e. The Board of Health shall be notified of the date when it is proposed 
that a nuclear reactor shall be put into operation. Such notification shall 
specify any deviations from, or changes in, the description, design, or plans as 
previously submitted to the Board of Health and the facility as actually con- 
structed. At least 30 days, and not more than 60 days, prior to this proposed 
date, the owner of the reactor shall apply to the Board of Health for its 
approval to operate the facility. No reactor shall be operated in this State 
until the owner has received, and is the possession of, such an approval. 

f. Whenever it is proposed to alter, enlarge, move, or substantially modify or 
change any existing nuclear reactor or facility, the description, design, and plans 
of such proposed alteration, enlargement, move, modification, or change shall be 
submitted te the Board of Health at least 30 days prior to the time that it is 
proposed to initiate such work, and these regulations shall apply to any sub- 
stantial alteration or enlargement as though such work were the construction of 
a new facility. 

g. The operator of each nuclear reactor or facility within this State shall report 
to the Board of Health at least annually, stating the measures that have been 
taken during the preceding year to monitor and measure the nature and amount 
of radioactivity discharged or allowed to escape into the environment from such 
facility, and stating in standard scientific terms and quantitative units the nature 
and quantity of radioactivity that has been discharged or allowed to escape into 
the environment during the preceding year. 

h. When an accident or other situation occurs in this State in the operation 
of a nuclear reactor or facility which results or threatens to result in the radio- 
active contamination of a person, animal, or the environment, or the exposure 
of a person to, or the escape into the environment of, ionizing radiation in a 
manner or to a degree or in a quantity different or greater than specified in the 
description and information last previously filed with the Board of Health, it 
shall be the duty of the owner and operator and of the person then in charge of 
such facility to have notification of such occurrence communicated to the Board 
of Health by telephone immediately upon the discovery of the facts, and to have 
all facts and circumstances of the occurrence reported in detail in writing to the 
Board of Health within seven days thereafter. 

i. Any facility in design or under construction as of January 1, 1959, shall 
not be exempt from the provisions of these regulations. 


Reg. 1159. Havemptions 


These regulations shall not apply to the following sources or conditions: 

a. Natural radioactive materials of an equivalent specific radioactivity not 
exceeding that of natural potassium. 

b. Timepieces, instruments, or devices containing self-luminous elements, ex- 
cept during manufacture or repair of the self-luminous elements themselves. 

ce. Electrical equipment that is not intended primarily to produce radiation 
and that, by nature of design, does not produce radiation at the point of nearest 
approach at a weekly rate higher than one-tenth (4o) the appropriate limit for 
any critical organ exposed. The production testing or production servicing of 
such equipment shall not be exempt. 

d. Radiation machines not being used in such manner as to produce radiation. 

e. Any radioactive material being transported in conformity with regulations 
adopted by the Atomic Energy Commission or the Interstate Commerce Commis- 
oo and specifically applicable to the transportation of such radioactive mate- 
rials. 

f. Such other radiation sources as may be specifically designated by the Board 
of Health as exempt by virtue of being known to be without hazard to health. 


Reg. 1160. Responsibility 
a. Every person who owns or controls any radiation source subject to these 
regulations shall ensure that such radiation source is used only under the direc- 


tion of a competent person who is responsible for the radiation safety therein, 
and whose name has been reported to the Board of Health. 
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An owner or registrant may be the person responsible for radiation safety. 
b. The person in charge of the radiation safety in the installation shall have the 
following responsibilities : 

1. He shall inform himself of the hazards attendant upon the presence of 
radiation in the installation and, if necessary to this end, obtain the services 
of a qualified expert. 

2. He shall provide, or cause to be provided, any necessary instruction con- 
cerning the attendant radiation hazards and safe working practices to all 
employees whose duties necessitate the handling of radioactive material or 
the operation of any machines that produce radiation in amount that leads 
to hazard, and to all other employees who are not regularly employed at such 
work but who may occasionally be exposed to radiation. 

3. He shall ensure beyond reasonable doubt that all persons working with 
radiation machines or radioactive material, and all authorized visitors to 
areas where radiation may be present, are properly and adequately in- 
structed in the use of all necessary safeguards and procedures and are 
supplied with auxiliary devices as may be necessary for safety. 

4. He shall ensure beyond reasonable doubt that no radioactive material 
(including that in patients, animals and equipment) is allowed to leave the 
control of the radiation user under circumstances that may subject other 
persons to radiation in amounts exceeding appropriate limits. 

5. He shall ensure beyond reasonable doubt that any area, inside or out- 
side the installation, normally occupied by adults not primarily engaged in 
radiation or associated work cannot be subjected to radiation levels exceed- 
ing the appropriate limits. 

6. He shall notify the building superintendent or other appropriate offi- 
cial of the existence of any areas not normally occupied but in which hazard- 
ous radiation exposure may normally take place (e.g., an air-conditioning- 
equipment room beneath X-ray installation). 

7. He shall notify the building superintendent or other appropriate offi- 
cial of the existence of any conditions or situations that, while not normally 
considered a radiation hazard, may become a hazard under special or un- 
usual circumstances (e.g., entrapment of waste in a drain line). 

8. He shall, by means of appropriate surveying or monitoring procedures, 
ensure that radioactivity discharged to the atmosphere, at any point where 
persons may breathe the air, shall be maintained at an average concentra- 
tion of radioactivity below the appropriate limits. 

9. He shall keep such records and perform such tests as may be presecribed 
by the Board of Health and as necessary to an evaluation of the hazards 
attendant upon the presence of radiation in the installation. 

ec. Every employee, authorized visitor and other persons coming upon the 
premises of such an installation shall be responsible for using such safety devices 
as are furnished for his protection and for carrying out all radiation-safety rules 
that concern or affect his conduct. 

Adopted by Minnesota State Board of Health December 4, 1958. 


Dr. Visscuer. The history of the action in Minnesota is approxi- 
mately as follows: The 1957 legislature made specific the authorization 
to the State board of health to regulate sources of ionizing radiation 
that might be health hazards. There might have been general author- 
ization under the basic law setting up the State board of health for 
such activities, but it was felt that it would be better to have it made 
specific. In that same year Gov. Orville Freeman appointed a State 
committee on atomic energy problems, comprising a cross section of 
knowledgeable persons from industry, from public health, from scien- 
tific areas, from labor, and this commission undertook as one of its 
problems a study of what the role of the State of Minnesota should be 
in relation to regulation of ionizing radiation sources. 

I should like to point out that the Governor’s committee in Minne- 
sota had no intention when it started out its activities to become in- 
terested in environmental radiation problems specifically. Its charge 
was atomic energy development problems. But in connection with 
this general study it soon came to the conclusion that if it was to look 
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at the problem broadly, it had to know what the environmental radia- 
tion problems in the State were, what the natural sources of radiation 
might be, and also what the situation might be with respect to additions 
of radioactive material from atmospheric fallout. 

This became essential because if one is to have a baseline for study 
of the influence of nuclear reactors, for example, on environmental 
radioactivity in the general location of the reactor, it is necessary to 
know what the prior environmental radiation in those vicinities is. 

I may come back to this point in a moment, but before doing so I 
should like to point out in general what the character of the Minnesota 
State Board of Health regulations and activities are. 

In the first place, the Minnesota State board has specifically ex- 
cluded at the present time any attempt to limit the kind and amount of 
radiation that may be intentionally applied to a person for diagnostic 
or therapeutic purposes by or under the direction of a licensed prac- 
titioner of the a arts. It has felt that although in the future 
there might be some reason for setting up specific maximum tolerable 
doses that at the present time it would not be wise to try to regulate the 
medical use—the legal medical use of radiation in medical therapy or 
diagnosis. 

Mr. Ramey. May I ask a question there? 

Dr. VisscHer. Yes, sir. 

Mr. Ramey. In connection with not regulating your medical uses 
of X-rays, does this go as far as also the machine itself? Is it possible 
not to regulate the doctor in his prescription of treatment, but to re- 
quire registration of the machine and safety standards as to the 
machine itself ? 


Dr. Visscuer. In this regard, an important aspect of the regula- 
tions is the requirement of registration, not simply of every installa- 
tion, but each source that is used. You will see on page 3 of the docu- 


ment which I gave you the statement with regard to provisions for 
registration. Every source is to be registered, and the operator of the 
machine, if that is the source, must be indicated, and the training 
and qualifications of that operator. 

The State board of health requires that its representatives may be 
permitted to investigate the use of any source of ionizing radiation 
and requires that the owner and operator, each person who owns or 
controls, as you will see on page 10, any radiation source subject to 
these regulations shall insure that such radiation source is used only 
under the direction of a competent person who is responsible for the 
radiation safety therein and whose name has been reported to the 
board of health. 

Further down the page it details the type of legal responsibility 
that this person who owns or controls a radiation source has. 

Rather than setting up specific dosage requirements with regard 
to the medical use of ionizing radiation, the legal responsibility for 
responsible use is placed upon the owner or operator. 

articularly, Mr. Chairman, I would like to call attention to regula- 
tion No. 1158 on page 7 of the document that you have dealing with 
nuclear reactors and facilities. I believe Minnesota is the only State 
up to the present time in which the State board of health has under- 
taken responsibility for definitive control of nuclear reactors within 
its boundaries. As has been pointed out before this afternoon, there 
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is a gray zone of rather indefinite authority and responsibility be- 
tween Federal and State bodies in this regard. 

I should like to point out to the committee the reasons that the 
State board of health and the advisory committee which worked with 
it from the Governor’s Committee on Atomic ae Development 
Problems, for introducing this element in the State board of health 
regulations. 

First let me say that there is no inclination to doubt the very great 
amount of knowledge and information and usefulness in the Atomic 
Energy Commission of the United States with respect to technical 

roblems in relation to the operation of nuclear reactors. Neverthe- 
ess, it was felt first of all that the State board of health is legally 
responsible to the people of the State for all of health protection 
matters and cannot properly evade a responsibility in this area. It 
does not mean it has to be solely responsible, but it cannot evade some 
responsibility, gentlemen. 
econdly, the local bodies, the local boards of health and other State 
agencies, do have access to information that is not necessarily available 
or readily available or obvious to national bodies. For example, in 
connection with the location of a nuclear reactor, the general under- 
round water situation becomes a matter of considerable importance. 
Kaonielie with regard to the direction and nature of underground 
water streams is of significance in connection with this problem. 
Furthermore, the location with respect to the sources of major water 
“were for metropolitan districts is important. 
may point out in passing that the first major reactor that is being 
installed in the State of Minnesota is being installed at Elk River, 
just on the banks of the Mississippi, a very few miles away from the 
point of supply of drinking water for a population of a million or a 
million and a quarter people. It is open to question, as a matter of 
fact, as to whether that was a very good place to locate that reactor. 

Chairman Anperson. Doctor, if it were open to question—and I am 
not sure I completely agree with you that it was—it certainly is a part 
of the responsibility of the State of Minnesota to inquire into it. 
Whether the decision was right or wrong to put it at Elk River, the 
State of Minnesota has a right to find out whether the welfare of its 
people is being adequately protected. 

Dr. Visscuer. That is our feeling. 

Chairman Anperson. In the Detroit Edison case, the Atomic En- 
ergy Commission not only paid no attention to the protests of the 
people of Michigan, but. paid no attention to the advice of its own 
reactor safeguards committee. So I am not so sure that you can rely 
too completely on any one group. It might be well to have an extra 
group around once in a while to say we would like to look at this, too. 

Dr. Visscuer. That is exactly the way we feel about it. It is for 
this reason, as a matter of fact, because we feel that there is a State 
eee? body with more direct responsibility, more direct sensi- 
tivity to the needs and the points of view of the citizens of a State, that 
such regulatory bodies should have some definite legal authority in 
these matters. 

Chairman Anperson. May I just point out to you that my own 
State is not a rich State. e have a great deal of trouble with our 
budget every round. You must recognize that if you do not have a 
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million people living in a State it is difficult. Ifa number of reactors 
were to built in our State, we would have a great deal of a ee 
financing the technical knowledge to pass upon the process of eac 
reactor. That is one of the reasons which prompted me at least to try 
to add to the legislation the requirement that there must always be a 
report of the reactor safeguards committee because those people have 
the technical knowledge and can make a general report. Then when 
that report is available, the people within the State can look at it and 
perhaps make a decision as to whether that seems to be wise in their 
own State, and have a chance to come into court or at least come into 
contention and say something about it. I am glad that you recognize 
that there is a responsibility in the State, which I don’t believe the 
State has ever surrendered to the Federal Government, to look after 
the health and welfare of its own people. We have had a lot of dis- 
cussion of what was surrendered to the Federal Government under 
the commerce clause and if these things were not specifically reserved 
and so forth, and all that. Wehave had many theories. I have never 
heard that the welfare and health of the people has been completely 
surrendered, at least, to the Federal Government. 

I am happy to say that I am pleased that the State of Minnesota is 
taking a look at it. I would say in complete frankness to you that I 
am not so sure that you have a right to say that a reactor shall not 
be licensed. That is something that we will have to explore very 
carefully between each other, or we will get into trouble. But I do 
believe you have a right to take an awfully good look at it and express 
yourself very, very forcibly on whether you think it is good in the 
Jong run for the people of your State. 

Dr. Visscuer. Senator Anderson, I am sure that the people of Min- 
nesota are aware of the fact that there is a real legal question as to 
how much finality there may be in the decisions with regard to where 
the AEC may establish reactors. On the other hand, I would like to 
introduce this into your committee’s thought. Take the case of the 
Elk River reactor; the AEC is building it. It will turn it over toa 
private organization, and it will become private property after a small 
number of years. That raises quite a different question. 

Chairman Anpverson. There is a different question. I was ve 
happy to try to help Senator Humphrey and others to get that El 
River reactor going, because I think it would be a fine thing. The 
AEC is building it. The AEC will own it. As long as the AEC 
is building it and owning it—I don’t want this to be misunderstood— 
I would be very careful in how I declared the right of the State of 
Minnesota to hold it up, because I do think that is a gray area where 
we have not yet established the line of authority. But once that is 
turned over to a private company to operate, whatever that compan 
may be, whether it is a cooperative or privately owned utility, then 
do think the State of Minnesota has some responsibility, and may 
have quite a bit of authority. 

Dr. Visscuer. I don’t think there is any question in anyone’s mind 
as to whether the State of Minnesota is going to try to prevent the 
operation of this reactor. The State of Minnesota is very much 
interested. 

Chairman Anperson. This record might get confused. I don’t 
want somebody to pick it up and say that you are going to oppose it. 
You do not intend to oppose it. 
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Dr. Visscuer. No; there is no opposition, as a matter of fact. 

Chairman Anperson. Yes; I think I talked to your Governor and 
received that sentiment. 

Dr. Visscuer. There is only the feeling that we should before it is 
put in operation take all of the precautions that are reasonable, in- 
cluding precautions to find out exactly what the level of environmental 
radioactivity in the vicinity is, so that we will have a base line to 
operate from if there should be an accident or in operation some 
elevation in dosage. 

Chairman ANnperson. I think I would agree with you. I think one 
of the most arresting or at least sobering statements I read in a long 
while was the statement with reference to the Windscale reactor in 
England, where there was an incident, and where a very prominent 
member of the British Government said, “We will not attempt to”—I 
am not trying to quote his exact words—“clean this up. There is too 
much problem to it. It will stand there for at least 200 years.” That 
isa long time. You would not want that to happen at Elk River, and 
neither would I. I judge that is your point. 

Mr. Visscuer. That is our point. 

Chairman Anperson. Mr. Toll, counsel for the committee, has a 
question. 

Mr. Tou. Dr. Visscher, there are some legal arguments that could 
be made that the Federal Government has preempted the field of 
reactor licensing. But without getting into those, as a question of 
policy, I wonder whether if you divide the responsibility or share the 
responsibility between the Federal and State Governments as to the 
licensing of these reactors, whether it is the best thing to do from the 
public’s point of view? If the responsibility rests on one group, and 
they know that they have to make the decision—say the Federal Gov- 
ernment—as to the safety of that reactor without passing the buck to 
any degree to the State government, is that perhaps a better procedure 
than if the Federal Government says, “Well, we are not real sure here, 
but we will buck it to the State of Minnesota, and let them take a look 
at this reactor, too, and if they think it is all right, then we have done 
our job.” Is this perhaps putting responsibility on the State of Min- 
nesota before it is qualified and ready to assume that responsibility ? 

Dr. Visscuer. Of course, you have a very important point, if it is 
extended generally to States that are not ready in any way, shape or 
manner, to assume that responsibility. I would say at the present 
moment the State of Minnesota does not have technically qualified 
personnel in its own department of health to do the whole job. This 
would be true. On the other hand, I really can’t see wh the Atomic 
Energy Commission cannot supply the technical know-how to assist 
the State governments in coming to some of these decisions. 

Chairman Anpverson. That is just exactly what I had hoped you 
would say. I do believe that it where the Atomic Energy Commission 
can be of tremendous help to you. You do not have, and the individ- 
ual States will not have the technical skill necessary, particularly the 

oorer States. New York can make it, maybe. Pennsylvania might 
able to. California can. But what are you going to do in some of 
these States where it is a tremendous problem? You cannot possibly 
assemble the staff. But you ought to be able to get all the information 
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from the Federal Government, particularly from the AEC and the 
Public Health Service, and then be able to come to a decision yourself. 

Dr. Visscuer. Mr. Chairman, may I add something to this point? 

Chairman ANnperson. Surely. 

Dr. Visscuer. I think that the States are very anxious to get all of 
the help they can from the Federal Government in these matters, 
even in regard to monitoring of environmental radioactivity unre- 
lated to the nuclear reactor problem. But the Atomic Energy Com- 
mission itself has in its own words limited funds for this type of activ- 
ity. It is my own opinion that it is not exclusively a Federal responsi- 
bility to do environmental radioactivity monitoring. There is a 
legitimate reason why the States themselves, particularly the more 
well to do States, should amplify the programs of the Atomic Energy 
Commission with respect to a number of types of environmental con- 
tamination. With regard to the contamination of foodstuffs, for ex- 
ample, one can hardly expect the Atomic Energy Commission to go out 
into every one of 40 or 50 different soil type areas in a farm State like 
Minnesota and see what is happening to accumulation of certain radio- 
active isotopes in foodstuffs in those areas. Nevertheless, this may 
be something, and in my opinion it is something that the State De- 
partment of health should take responsibility for, to amplify what the 
AEC is doing. 

Chairman Anperson. I did not mean to take you so far and so long, 
because we have a requirement to get through with this in a very short 
time, but I did want you to express yourself on that point, and I 
am glad you did. You go right ahead with your statement. 

Dr. Visscuer. With regard to the regulatory activities of the State 
of Minnesota, the entire program is in the document you have for 
your records. I believe, Mr. Chairman, that I have said what I con- 
sider to be most important except one or two final words. 

I think we are in a situation of flux in which we are feeling our way, 
not only in the Federal area, but in the State area. We must be pre- 
pared, as the other participants in the testimony this afternoon have 
pointed out, to see new needs and modify our approaches in the light of 
the needs that appear. 

Thank you very much. 

Chairman Anperson. Thank you. May I say to you, Doctor, that 
we received from you, as you well know, a very good statement for 
the fallout hearings. We will be very happy to include that. Be- 
cause this was a final statement, we were very pleased to know you 
were coming here today. 

Before we get off this entirely, and before we lose our panel, I would 
like to ask this general question, and I would hope that the three first 
speakers might comment on it, and maybe Dr. Visscher, if he wishes: 
Do you think the Atomic Energy Commission or the Public Health 
Service should provide greater financial and technical assistance in 
the employment and training of personnel in State radiological regu- 
latory agencies? In other words, I am trying to say, are you getting 
along all right, or do you think you ought to have help, and if you 
ought to have help, should it come to you from AEC? Should it come 
from the Public Health Service? Should it come to you from both? 

Dr. Wilson, would you wish to comment on that? 

Dr. Wirson. Yes, sir. Mr. Chairman, you saved the day there when 
you changed it to “and.” I think both the Atomic Energy Commis- 





FEDERAL-STATE RELATIONSHIPS IN ATOMIC ENERGY 277 


sion and the Public Health Service in this interim period certainly 
ought to be able to support the States. 

Chairman ANnperson. You find the need of some help? 

Dr. Wuson. Yes, sir. 

Chairman Anverson. How about you, Mr. Jacoe? 

Mr. Jacoe. I find we are greatly in need of help, financial and per- 
sonnelwise. However, I do feel that the Public Health Service would 
be more acceptable inasmuch as they have greater experience in deal- 
ing with the States and have a well-established mechanism. 

Chairman Anperson. Dr. Kleinfeld? 

Dr. Kuetnretp. I believe all the help that one can make available 
would be beneficial, even to the very large industrial States. I believe 
this help has been forthcoming from both the Public Health Service 
and the Atomic Energy Commission in the form of fellowships, in the 
form of training at the various centers. I think more of that can and 
should be done, and expedited to permit a maximum of training and 
indoctrination where it is most in need. 

Chairman Anverson. Dr. Visscher, do you care to comment ? 

Dr. Visscuer. Yes. Thank you very much. It is my own opinion, 
and I think it is shared by most of my associates in the State of Minne- 
sota, on the Governor’s commission, that it would be desirable if the 
Public Health Service were to have major responsibility in health 
protection areas. I think that there is a very important role for the 
AEC in connection with the industrial applications, and the industrial 
reactors. 

To answer your question very specifically, I would be happier to 
see the health and biological apects of the program put into agencies 
that are primarily concerned with such matters. 

Chairman Anperson. I saw Dr. Wilson reaching for the micro- 
phone. Go right ahead. 

Dr. Witson. Mr. Chairman, so there could be no misunderstanding, 
from the health aspect—particularly from the public health view- 
point—naturally most States are much more in the habit and of the 
well-established channels for expecting support from the Public 
Health Service. However, I was trying to answer you originally from 
the viewpoint of this interim period when we know that we can’t just 
jump overnight. I am sure that Dr. Visscher and I have probably 
almost unanimous agreement that we would not be able in the State 
health department approach to jump immediately without any refer- 
ence to the Atomic Energy Commission support we so badly need. We 
need to concentrate the health operation in the health channels. 

Dr. Visscuer. I would not advocate tearing the house down until 
you have a new one. 

Chairman Anperson. I do think we would all agree that when it 
comes to the appraisal of the likelihood that a reactor will or will not be 
safe that you just about have to turn to the Atomic Energy Commis- 
sion for expert advice on that subject. It is a difficult problem. I 
would only say, Doctor, when the Elk River reactor was studied by 
us on the committee to determine, (1) whether it was likely to be 
useful to the REA that was going to operate it, and (2) whether it 
would be safe for the people of Minnesota, we had to depend on the 
technical staff of the Atomic Energy Commission, and we will have 
to do that for a long time to come. 
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Thank you all very much. You have been very helpful to the com- 
mittee, and to the Congress, when it considers this. This has been a 
very interesting session. 

Chairman Anperson. Mr. Sandbank. 


STATEMENT OF HAROLD SANDBANK, DIRECTOR, SPECIAL STUDY 
ON ATOMIC ENERGY, AMERICAN MUNICIPAL ASSOCIATION 


Mr. Sanppank. Thank you, Mr. Chairman. This statement deals 
with the key role of local communities in atomic energy development. 
In response to the request of your committee, it discusses local activ: 
ities and problems as background for the committee’s consideration of 
Federal, State, and local responsibilities in this field. 

The observations in this statement are based on studies and investi- 
gations of the impact on local communities resulting from peaceful 
applications of atomic energy, and particularly on a current study 
being made by the American Municipal Association under a contract 
with the Atomic Energy Commission. 

In this study, we have been concerned with the following areas: (1) 
the extent of peaceful uses of nuclear materials (in order to provide 

erspective in considering the community impact); (2) effects on 
ocalities and local government functions; (3) programs of Federal, 
State, and local agencies and other groups active in this field; (4) 
standards and requirements controlling the use of nuclear materials; 
(5) sources of information and assistance available to communities 
and local officials. 
SOME SPECIFIC OBSERVATIONS 






We have examined various local problems and activities in the light 
of your committee’s interest in scheduling these current hearings and 
accordingly make the following summary observations : 

1. Peaceful uses of atomic energy have already reached substantial 
proportions and are having a definite impact on localities. 

2. Local communities have a key role in both development and regu- 
lation of peaceful applications. 

3. Local governments, as well as the States, are already active in the 
new atomic energy field, in line with their long-established responsi- 
bility to seek community benefits through industrial and economic 
development, and to provide protection for the public against potential 
hazards. Thus, they are already sharing responsibility with the Fed- 
eral Government. 

4. In the future, local communities will have an even greater share 
of responsibility. It will hardly be possible to expand peaceful appli- 
cations and insure human safety without full collaboration and assist- 
ance of local government agencies that are closest to the point of 
impact. 

5. If localities are to properly carry out their share of responsibility, 
they will need guidance and practical assistance of various kinds— 
financial as well as technical. 

Nore.—In emphasizing the key role of local communities we do not 
mean in any sense to minimize the importance of Federal or State 
activity, or the contributions of professional, industry, labor, and 
other groups. The Federal responsibility is paramount. 
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I would like to say this, that local communities are acting somewhat 
in the same manner as the State of New York in terms of approaching 
some of the regulatory aspects. It seems to me that they are taking 
this view. Perhaps it would be best to simply quote briefiy from a 
publication issued by the State of New York. This publication, 
Atomic Energy For Small Business makes the following statement: 

Before a business or laboratory is allowed to use radioisotopes in its work, 
the New York State Department of Labor or Health must be satisfied that the 
personnel handling the isotopes are capable of doing so in safety. 

Then it goes on to state that, “If the material to be used is licensed 
by the Atomic Energy Commission,” then they must also get the 
approval of the Atomic Energy Commission. In other words, they 
take for granted that they have a primary responsibility toward the 
health and safety of their people, and that they are going to exercise 
this. The observation I would wish to make is that many local com- 
munities are taking exactly the same viewpoint, that they have a 
basic responsibility and are going ahead in this. 


APPLICATIONS ALREADY SUBSTANTIAL 






The available facts and figures on nuclear development show that 
peaceful applications are already substantial and are increasing. In 
addition to reactors of various kinds there are over 6,000 licensed users 
of nuclear materials. Of these, 5,200 are licensed users of radio- 
isotopes, located in some 1,500 cities and towns across the country. It 
is because of this impact that we are beginning to get community action 
in various fields. 

For local communities this means new processes, new products and 
new types of industrial and laboratory facilities. It also means new 
considerations in the operations of local government, in the respon- 
sibilities of local officials, and in the lives of local residents. 

Some of the facts in the present situation are summarized in the 
attached table 1 and table 2. Table 3 shows the distribution of the 
5,200 radioistope licensees. 

I would like to point out, Mr. Chairman, that the localities are the 
first to get the impact. In fact, we do not have practical applications 
of atomic energy until we begin to get plants and nuclear processes 
operating in a particular locality. Until the local impact occurs, 
the whole thing is theoretical. What these things mean to localities 
are new plants, new kinds of industrial facilities, and these are the 
things that the local people must be concerned about. 

As far as the future is concerned, locality impact is likely to increase 
because we can simply not conjecture that the vast effort that the Fed- 
eral Government and our industry is putting into this field can have 
any other result than to increase the applications very substantially. 

Our atomic energy program involves a national investment of over 
$20 billion at this stage. It has called upon the best scientific brains 
and our best technological skills. Through your committee recom- 
mendations and the acts of Congress, we are making national appro- 
priations in the nature of several hundred million dollars a year. If 
we are to succeed in these efforts, the impact will inevitably be felt 
with force in our cities and towns where the new processes are used 


and the new installations are located, and where we live and work 
and bring up our children. 
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LOCALITIES CAN HELP OR HINDER DEVELOPMENT 


Local communities can definitely influence the nature of nuclear 
development. They have a key role in two important areas: First, 
in providing a local atmosphere that is receptive to sound progress. 
Second, in assuring adequate safeguards for public protection 
against the hazards. These aspects are closely related and for the 
community they involve both benefits and problems. 

There has already been enough experience to show that the attitudes 
and actions of local people can directly help or hinder peaceful de- 
velopment. You may be familiar with some of the examples: 

A major well-established firm had planned to build a small re- 
search reactor in a community in one of the Eastern States. It had 
acquired the site, obtained AEC approval to go ahead, and had dis- 
cussed the plans with various departments of the State government. 
However, the locality was not informed until application was made 
for a necessary local permit. The local officials had not been orien- 
ted; they did not understand the nature of the construction and con- 
sequently experienced some fears about the effects it might have on 
the business and safety of their community. They denied the per- 
mit. The result was a serious delay and considerable expense for 
the sponsor before the matter was cleared up. 

Just the reverse happened in another city not far away. Here 
again it was the case of a research reactor. In this instance, dis- 
cussions had been held from the beginning with local people. The 
knew the facts, were aware of the problems and gave their approval. 
The reactor is now under construction. 

Consultation with local officials and public does not necessarily 
mean local agreement and approval of nuclear facilities in every in- 
stance. There have been cases in which localities definitely disap- 
proved and have refused to go along. In one case the community 
went to the extent of passing a special local ordinance to prevent a 
nuclear waste disposal facility from operating within its jurisdiction. 

On the positive side local officials and leaders can have a key role 
in creating real understanding in helping to remove needless fear 
about the effects of atomic energy. They are right at the point of 
impact. They have a responsibility to seek the economic benefits of 
atomic energy for their communities. They also have a direct respon- 
sibility for public health and safety by assuring adequate control of 
the radiation hazards. 

When local leaders know the facts and understand the community 
preparations that are necessary, they are in a good pote to give 


guidance to the local public and press as background for sound and 
safe development. 


COMMUNITY BENEFITS 


We hear much about the problems associated with atomic energy, 
and I will shortly comment on some of them that we have encountered. 
However, there are also specific benefits. I mention some here: 


ISOTOPES 


The medical applications of isotopes, for example, offer health bene- 
fits to local people. 








ne 
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Various city departments may be direct users of these materials. 
Health agencies are using them in medical research and therapy. 
Engineering departments are beginning to use them in structural 
inspections and sanitary engineering studies. (Sewage flow and 
waste treatment studies are being made in severa] communities. ) 

Radioisotopes may be used by both large and small firms in a com- 
munity. They can: 

Provide opportunity for establishing new “hometown” indus- 
tries; 
—_ existings firms to diversify or expand operations; and 
thus 
Increase prospects for insuring more stable employment oppor- 
tunities for local people. 

These things have been discussed by a number of local officials. 
They want to learn more about these things on a practical basis, and 
they are proceeding to do so. 

Reactors also offer community advantages. For example, they 
may: 

; Provide new sources of needed power for local industry and 
community requirements. 
Serve as a magnet for industrial and commercial development. 
Provide new sources of revenue. 
Produce heat for industrial processes and for buildings within 
the community. 
Make possible treatment of community wastes. 
Result in cleaner cities and reduce air pollution problems. 

Cities with municipally owned power systems have a special interest 
in nuclear reactors. Piqua, Ohio, has entered into a contract with the 
Atomic Energy Commission under the demonstration reactor pro- 
gram, and will construct a nuclear powerplant as part of the munici- 
pal system. This development is being observed with interest in other 
municipalities. The possibility that reactors of moderate size may be 
economically more feasible than had been anticipated, is of particular 
interest to smaller cities. 

Chairman Anperson. We have a couple in our program this year of 
exactly what you are talking about. They found they were more eco- 
nomical and they got these applications in right away. I am happy 
you mentioned that. 

Mr. Sanppank. Yes. Incidentally, as soon as the news got around 
about the drect conversion of nuclear energy into power, the develop- 
ment at Los Alamos, and the news also about the development in Chi- 
cago that the boiling water reactor could perhaps produce more than 
they had anticipated, both of these things have stimulated definite 
local interest in the possibilities. 

Chairman Anperson. I think the experiment at Los Alamos has a 
long way to go before it will have commercial practicability. I did 
have a aaaee to go through the plant at Chicago, and I think it al- 
ready has enormous ponsitulities to supply this type of power, such 
as the little Vallecitos plant, and others. 

Mr. Sanppank. This is true. In line with your comment, what we 
need is some real effort to point out what are the real potentials in this 
field in terms of timetables as well as crystal ball gazing. We need 
guidance from the Federal Government on this. ere is no sense 
wasting local effort in such an important field. 
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LOCAL PROBLEMS 


The expanding peaceful uses of atomic energy are creating specific 
problems and questions in connection with local building codes, zoning 
regulations, inspection procedures, health and safety services, monitor- 
ing, and pollution controls. 

They are also causing changes in the responsibilities of local officials, 
mayors and city council members, as well as the personnel of various 
departments, health, fire, police, water, zoning, building, and others. 
Here are some examples of the questions now being faced locally: 


Health services 


Do industrial hygiene services need expansion? Should there be 
regular inspections to check on inplant radiation levels and safety 
procedures? Who should conduct the inspections? What records 
should the community maintain? What medical treatment should be 
available locally to those exposed to radiation? Should local monitor- 
ing procedures be instituted? Under what conditions? 


Building regulations 

Should they be suspended or revised in connection with atomic 
energy installations? Should codes be amended to cover standards 
for such facilities? What recognized standards and codes are now 
available for this purpose? Should local officials do any inspecting 
on construction of nuclear facilities? 


Police and fire services 


What training do departmental personnel need in dealing with 
emergencies in nuclear installations? What special equipment and 


protective clothing is required? How much will it cost? 
Zoning and land use 


Are changes needed in existing regulations to control different types 
of nuclear facilities?’ Should protective buffer areas be provided in 
certain cases? Would it be desirable to establish nuclear parks in 
some instances or should they be avoided ? 

These are just a few of the problems now being encountered, which 
affect the operations of local government. We find that health offi- 
cials, for example, must appraise their industrial hygiene activity to 
take into account the new kinds of inspections that are needed in plants 
using radioactive materials. If they are fortunate, they will have on 
their staff personnel with a knowledge of radiation. If they are less 
fortunate —which is the usual case—they must consider how to get 
new qualified personnel, or how to train existing personnel. If sub- 
stantial amounts of radioactive materials are used, it may be necessary 
to expand health programs to include environmental monitoring for 
levels of radioactivity. This requires new kinds of monitoring equip- 
ment, and it means that personnel must be trained in its use. 

The fire department also must know exactly where all radioactive 
materials are used. Departmental personnel should be trained so that 
they will know the new techniques for handling fires in which such 
materials are involved, in order to protect themselves and the public 
against unnecessary radiation exposure. Special detection equip- 
ment and protective clothing may be required. 

I note from the schedule that you are planning to have Lieutenant 
English of the Cleveland Fire Department on tomorrow or the next 
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day, and I am sure he will give you some examples that fire depart- 
ment personnel have encountered. 

Other local department are also affected in various ways. Specific 
steps are being taken by localities to meet the increasing problems. 

In Houston, Cincinnati, and a number of other cities, municipal 
health inspectors are now making inspections and surveys of installa- 
tions having radiation sources, including those licensed by AEC. 
Philadelphia is endeavoring to provide training in radiation protec- 
tion work to some of its environmental health staff, so that it can 
increase its activity in this field. 

Fire department personnel in New York, Cleveland, and other cities 
are receiving training in radiation fire hazards. Selected instructors 
have taken the course for fire fighters provided by AEC. Additional 
training is being given locally by these instructors, and help is being 
provided by available health department and other specialists, The 
departments simply cannot afford to have their men go to a fire involv- 
ing radioactive materials without being adequately prepared to handle 
these situations. The health and fire departments of a number of 
cities are cooperating in developing programs in the matter of equip- 
ment clothing, monitoring and coordinating their efforts with the 
civil defense activities. 

Large cities and small ones are now making specific references to 
radiation and nuclear materials in zoning ordinances. The proposed 
new zoning code for New York City contains numerous and specific 
limitations on the use of radiation in various zoning districts. The 
zoning ordinances for Muttontown, Long Island, also contain specific 
limitations on use of radiation sources. 

Water departments in several cities are now planning for the moni- 
toring of local water supplies for levels of radioactivity. In Phila- 
delphia, for example, the water department and health department 
are jointly working out plans for such monitoring. The necessary 
equipment is being installed by the water department, which will 
provide monitoring results to the health officials. 

Sewer departments are becoming alerted to the discharge of radio- 
active wastes into sewer systems. Some cities (Ann Arbor and San 
Francisco, for example) have specific regulations on disposal of radio- 
active wastes. Los Angeles has been studying the possibility of using 
radioactive isotopes to trace sewage flow. 

A number of cities have established a local registry of radiation 
sources. Some operate under a statewide registration law. Others 
such as Orlando and Ann Arbor have their own ordinances. Cleve- 
land and Milwaukee have plans to require registration by local ordi- 
nance if their State legislatures do not enact statewide mandatory 
— at their current sessions. 

Many cities have set up advisory committees, not only of officials, 
but of professional groups of the technical schools in the area, from 
industry, and so on. These committees are very helpful in organiz- 
ing local programs. 


SOME SPECIAL CONSIDERATIONS 


These things relate to the brief summary that I made on page 1 
of my statement, but I would like to emphasize several points. 
Local communities must be able to handle the day-to-day problems 
connected with living and working with the atom. This means both 
4256159 —19 
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reactors and isotopes. The isotopes are not a small problem. People 
work with these things every day and they are becoming increasingly 
important in the thinking of local people. The local people must 
also be prepared to deal with the emergencies that may arise. Local 
officials and community leaders have a big job to do in order to: 

Get the facts. 

Understand the problems and benefits. 

Prepare local departments for their new responsibilities. 

Help overcome unfounded fear. 

Assure adequate safeguards. 

We find among other specific areas such things as this: 

1. Local officials must be kept up to date on the amount and types 
of atomic energy facilities in the community: At present, although 
the locality is the first to get the impact, it is often the last to know 
about it. The procedure for handling notices of atomic energy licenses 
accounts for part of this. The AEC sends license notices to the State. 
However, the localities are not always notified promptly by the States. 
In some cases there is a time lag of a dienl or more before local 
people get to know. Delay can be dangerous. This is not only the 
view of local people, but also of some of the industrial people. 

In Cleveland, for instance, I found several of the industry people 
saying they insist upon letting the local fire and health people know 
in order to prevent any possibility of a serious accident happening 
and catching the community unaware. 

It should be possible to give prompt notice to localities. If the 
States cannot do this rapidly, the AEC could send a copy of the notice 
directly to the local community. Some cities have also stated that 
they only get partial information when they need complete informa- 
tion on their programs. I am referring now to the way in which the 
States send out the information. This is not a complaint against the 
cents but it simply is a reporting of a problem and a reporting of 
the facts. 

Registration is being resorted to by some local communities in a 
number of instances in order that they can get the facts that they 
need about uses of radioactive materials. 

2. Training is also a critical factor in local programs: Prompt 
efforts should be made to build up a reservoir of health and engineer- 
ing personnel with a background of radiation use and protection. 
This is a long-range objective but meanwhile special programs are 
needed to provide existing personnel with special training. The Fed- 
eral Government here should quickly provide assistance and financial 
support for such efforts. 

The present efforts of the AEC, the Public Health Service, and 
others should be expanded as rapidly as possible so that we can get 
this assistance to the localities. 

3. Standards and model codes are urgently needed: The Federal 
activity and research in this area should push ahead unabated. The 
National Committee on Radiation Protection and other groups should 
be encouraged to accelerate their efforts and if additional staff or 
funds are needed, these should somehow be provided. 

I would like to emphasize this really is a very important point. We 
do need to push ahead on this. Among the other areas that we are 
having problems are standards on waste, transportation, exposure, 
and even on such things as labeling. We have found that confusion 
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does exist because ICC labels call things class D poisons when they 

are actually radioactive materials. The information is on the label, 

but people do not always read the entire label. This is one of the 

situations. How extensive this is we do not know. We do need this 

work on standards and model codes pushed ahead so that communi- 

pes will have guides not only on what to do but also on what to avoid 
oing. 

4. Local communities should have direct access to Federal agencies 
for technical assistance and financial aid when necessary, especially 
in those cases where State programs are not sufficiently developed to 
adequately serve local requirements: This point is emphasized be- 
cause in some cases the established procedure is that local communi- 
ties come to Federal agencies through the States. Now if the States 
are not prepared to act in this area at this stage (and we know that 
not all the States are uniformly active in this field) there should not 
be any bar in any legislation or fund provisions that would keep the 
localities from getting direct Federal help in these urgent matters. 
This should include both technical and financial assistance as 
necessary. 

5. There is now no major national program dealing with the over- 
all implications of the locality impact of atomic energy development: 
We are tackling this thing on a piecemeal basis, doing pieces and 

arts in the localities, States, and even at the Federal level. There 
is some effort. The AEC is doing some. The Public Health Service 
is doing some, but there is no coordinated effort. The local effects 
of this new field of technology may be on a major scale influencing 
the economy and long-term development plans of localities, as well 
as creating changes in the immediate functions of local government. 

In view of the impact that can already be observed, it is not too 
early to establish a comprehensive national program to deal with 
these matters on a continuing basis. Such a program could provide 
the guides, the consultation, and assistance that are needed. To 
neglect this aspect could be a disservice to communities and could 
hinder sound progress in this field. 

Chairman Anperson. Mr. Sandbank, I want to say to you that I 
thought I had gone over the problem carefully. I thought I had 
learned a good deal about it, but I profited considerably by this state- 
ment. I appreciate it very much. I think it is something that we 
could easily have overlooked. Particularly, you said about sendin 
out notices to notify the State and not notity the municipality. 
think that might be all right if there is no particular municipality 
involved, but in an area like Cleveland, it would be absurd to notify 
the State and not notify the municipality. 

Mr. Sanppank. We realize, Senator, that this may cause some 
administrative complications and difficulties. What I said about the 
AEC not sending notices at present is not a criticism of the Atomic 
Energy Commission, but it does bring up the fact that we need 
information. 

Chairman Anperson. You know if you run through a notice you 
can put in one more carbon copy and just mail that to the city 
sometimes. 

Mr. Sanpbank. That had occurred to us. 
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Chairman Anperson. I don’t say it is completely practical at all 
times, but at least it puts them on notice that something is going on. 
If they don’t like it, they have a right to protest. I think you have 
given us a good paper, and I just w anted you to know I appreciate it. 

Mr. Sanpspank. Thank you, Senator. 

Chairman Anperson. Thank you. The committee will meet at 10 
o’clock tomorrow morning. 

(Following are tables submitted for the record by Mr. Sandbank :) 


TABLE 1.—EHztent of peaceful uses, a partial tabulation 


Tioensed: weaned OE vaGieinehtneh... 6 we se eee 5, 200 
States having licensed isotope users, reactors, or both 5 
Local communities in which licensed installations are located 

Reactors in operation, construction, or planning stages 

Firms commercially reprocessing and distributing isotopes 

Persons annually diagnosed or treated with isotopes__........___ 

Estimated annual savings by industry through use of isotopes_._._. $100, 000, 000 


TABLE 2.—Some specific applications 


Peaceful applications of atomic energy are now being made in many fields. 
Among them are the following: 


Rubber Petroleum 

Paper Tobacco 

Plastics Instruments 

Steel Chemical 

Food preservation Drugs 
Construction Medical diagnosis 
Electric power Medical treatment 
Transportation Agriculture 


TABLE 3.—Number of cities in which radioisotope licensees are located in the 
various States 


Cities Licensees | Cities Licensees 


73 y 659 


Arizona... 16 
Arkansas... 
California. 
Colorado... 

i Pennsylvania 
Rhode Island 


Washington 
West Virginia 


Maryland 131 0 
Massachusetts 169 |} Washington, D.C_... 
Michigan 194 || Canton Island 
i ‘ 163 || G 

17 

121 

15 

31 


8 
23 
227 
25 


> 


Nortr.—This table shows the distribution only for radioisotope licenses. It does not include reactors or 
licenses issued for source and special nuclear materials. 


(Thereupon, at 4:25 p.m., Wednesday, May 20, 1959, a recess was 
taken until Thursday, May 2i, 1959, at 10 a.m.) : 
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FEDERAL-STATE RELATIONSHIPS IN THE ATOMIC 
ENERGY FIELD 


THURSDAY, MAY 21, 1959 





CoNeress oF THE UNrTep STATES, 
Jorinr ComMITrEE ON Atomic ENERGY, 
Washington, D.C. 

The committee met, pursuant to recess, at 10 a.m., in room P-63, 
the Capitol, Representative Carl T. Durham presiding. 

Present: Senators Anderson, Aiken, and Dworshak, Representa- 
tives Durham, Van Zandt, Price, Aspinall, Bates, and Westland. 

Also present: James T. Ramey, executive director; David R. Toll, 
staff counsel; and George E. Brown, Jr., professional staff member, 
Joint Committee on Atomic Energy. 

Representative DurHam. The committee will come to order. 

The Joint Committee on Atomic Energy is meeting this morning 
to continue its public hearings on Federal-State relationships. 

For the last 2 days, we have received background information from 
representatives of Federal, State, and local agencies as to present ac- 
tivities at all levels of government in the atomic energy field. 

This morning we are scheduled to hear from Commissioner Gra- 
ham and other AEC representatives to explain the provisions of the 
bill proposed by AEC with respect to cooperation with States. This 
bill was introduced by myself (by request) as H.R. 7214, on May 18, 
1959, and by Senator Anderson (by request) as S. 1987, on May 19, 
1959. 

We are pleased to have you with us this morning, Mr. Graham and 
Mr. Lowenstein. Please proceed. 















STATEMENT OF JOHN S. GRAHAM, COMMISSIONER, ACCOMPANIED 
BY ROBERT LOWENSTEIN, OFFICE OF GENERAL COUNSEL, U.S. 
ATOMIC ENERGY COMMISSION 





Mr. Granam. Thank you, Mr. Chairman. I will read from a pre- 
pared statement which has been submitted to the committee, and on 
the first page may I ask you to correct your copy in the second line 
where it states “May 19, 1955”; that should be “1959.” I will now 
n, sir. 
n my initial statement to this committee on Tuesday, May 19, 1959, 
I stated that : 


By 1954 it was apparent that the time had arrived to modify the Atomic 
Energy Act in order to permit independent uses of atomic energy in a manner 
consistent with our national traditions and policies in other fields. So, too, it 
now appears that the time has arrived to consider the extent to which the 
responsibilities of our Federal and State governments for controlling radiation 
hazards from peaceful uses of atomic energy should be readjusted in a manner 
consistent with our national traditions and policies in other fields. 
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From the information which has been presented to the committee 
since these hearings opened Tuesday morning, it is apparent that 
since 1954 there has been a tremendous growth in the interest and 
activity of State agencies in the entire radiation field. 

A number of States have ambitious programs for controlling radi- 
ation hazards and some of them are approaching the stage where, 
with further assistance and encouragement from the Federal Gov- 
ernment, they can soon be ready to assume independent regulatory 
responsibilities for some of the sources of radiation presently regu- 
lated by the Commission. 

One cannot judge the significance of the questions under considera- 
tion by the committee merely by reference to the proportion of States 
which are developing comprehensive radiation control programs, be- 
cause most Commission licensees are concentrated in relatively few 
States. For example, about 55 percent of Commission byproduct 
material licensees are in eight States. 

vio a oti. Could you list those eight States or supply that for the 
record ? 

Mr. Grauam. Mr. Toll, I think we listed them on Tuesday, but if 
we did not, we will certainly supply them for the record. With your 
permission I shall read them to you now, sir. 

Mr. Tout. Thank you. 

Mr. Granam. The eight States are New York, California, Penn- 
sylvania, Illinois, Texas, Ohio, New Jersey, and Minnesota. 

Mr. Tort. Of those, I believe New York, California, and Texas 
have comprehensive radiation regulations. Perhaps Pennsylvania 
and Illinoisalso. Iamnotsure. Do you know? 


Mr. Granam. Mr. Toll, we would have to check that and supply it 
for the record, if that is agreeable. 

Representative Duruam. I believe that would be useful for the 
record, if you would supply it. 

Mr. Granam. Yes, sir. 

(The information referred to follows :) 


STATES HAVING COMPREHENSIVE RADIATION PROTECTION REGULATIONS (AS OF 
May 1, 1959) 


California, Connecticut, Massachusetts, Minnesota, Michigan, New York, Penn- 
sylvania, and Texas. 

Mr. Granam. In our testimony today, we should like to identify 
some of the reasons why we believe it desirable to provide for a 
readjustment of Federal-State responsibilities in the atomic energy 
field; and why we believe it is desirable to adopt legislation on this 
subject as soon as may be practicable. We should also like to discuss 
the proposed bill which we have recommended to you. 

First, however, I should like to refer to another subject which has 
received some attention in these hearings; namely, the questions as 
to whether and how responsibilities for radiation protection should 
be reallocated among agencies of the Federal Government. These 
are important questions and are deserving of serious consideration. 
As the committee knows, they are presently under study by the Bu- 
reau of the Budget, the Department of Health, Education, and Wel- 
fare, and the Atomic Energy Commission. We believe, however, that 
the question of reallocating responsibilities as between the Federal 
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and State Governments can proceed independently of questions per- 
taining to reallocation of responsibilities among agencies at the Fed- 
eral level; and that legislation such as we have proposed might be 
adopted without prejudice to subsequent readjustments at the Federal 
level. 

Under our Federal system of government, questions as to the proper 
division of responsibility between our Federal and State Governments 
constantly arise, as in the fields of taxation, labor relations, roads, and 
practically any other field in which our governments become involved. 

It has been our national tradition, particularly with respect to 
health and safety, that State and local governments should bear the 

rimary responsibility in the absence of considerations requiring or 
justifying Federal activity. This tradition has developed out of the 
practical experience of our history. We believe that radiation safety 
responsibilities in the atomic energy field should, insofar as possible, 
be allocated in the light of that experience. 

The policy of decentralization in health matters is particularly 
compelling as regards atomic energy. The health and safety responsi- 
bilities of our State governments cover widely diversified kinds of 
risks in practically every field of activity—fire protection, electrical 
building codes, water and air pollution, — of places of employ- 
ment, the sanitation of food and water supplies, to mention only a 
few. The responsibilities of the State also include protection against 
radiation hazards from sources other than the materials regulated by 
the Commission. In dealing with these, and the many other matters 
affecting health which are under their control, many States have de- 
veloped organizations, personnel, and techniques which in time and 
with suitable and adequate training could be utilized effectively and 
economically for controlling atomic energy hazards. 

The States presently have the reaponstbility for controlling radia- 
tion hazards from sources of radiation outside the Commission’s 
jurisdiction, such as X-rays and radium. Viewed solely in terms of 
numbers, the number of radiation sources outside the Commission’s. 
jurisdiction far exceeds the number of sources licensed by the Com- 
mission. Assumption by any State which has a comprehensive pro- 
gram for controlling sources outside the Commission’s jurisdiction, 
of the additional responsibility of controlling sources presently regu- 
lated by the Commission should involve only a modest increase in 
personnel and budget requirements. 

It would be desirable to enact legislation to clarify the role of the 
States at an early date. Most States are now uncertain as to the 
direction in which their programs should be developed and the extent 
to which funds and manpower should be committed to them. In 
their growing programs for controlling radiation hazards from these 
sources, the States will gain considerable experience and skill which 
can be applied to some of the sources presently under Commission 
jurisdiction. They will hesitate, however, to assign and train per- 
sonnel and to commit funds to the development of programs for con- 
trolling radiation hazards from atomic energy activities until Federal 
policy has been clarified by the enactment of legislation. 

Illustrative of the need for legislation at an early date are the 
recommendations of the Joint Federal-State Action Committee ap- 
pointed by the Governors of the 48 States and the President; and the- 
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concurrent resolution adopted in January 1959 by the South Carolina 
Legislature. Both of these are included in the Joint Committee print 
on this subject published in March of this year. 

A previous bill was proposed in June 1957 by the Commission 
which was designed to define its authority to deal with the States in 
areas in which the Commission has regulatory functions; and to de- 
fine the authority of the States to regulate areas of radiation protec- 
tion in which the Commission has regulatory responsibilities. That 
bill would have authorized the States to exercise concurrent jurisdic- 
tion with that of the Commission. In an attempt to minimize the 
possibility of inconsistency between Federal and State requirements, 
the 1957 bill provided that the States should not exercise licensing 
responsibilities concerning activities for which a Commission license 
is required ; and that State requirements may not be “in conflict with” 
those adopted by the Commission. 

Since June 1957 there has been extensive discussion and considera- 
tion of the problem of Federal-State relationships in the atomic 
energy field, and considerable public discussion and analysis of the 
Commission’s 1957 bill. The Commission has participated in many 
of those discussions and has thoroughly reexamined the entire prob- 
iem. In particular, we have decided that it would be undesirable to 
provide for the exercise of dual or concurrent jurisdiction. 

The result of our studies is represented by the bill which we sent 
to the Joint Committee on May 13, 1959, and which was introduced 
by Mr. Durham, H.R. 7214. 

In January 1956 Congressman Durham introduced a bill to provide 
for a readjustment of Federal-State responsibilities in the atomic 
energy field (H.R. 8676, 84th Cong., 2d sess.) ; and a bill on the same 
subject was introduced by Senator Anderson in January 1957 (S. 53, 
85th Cong., Ist sess.). Although there are some differences, and the 
provisions of our proposed bill are more detailed, our proposed bill 
adopts the basic approach to this problem which was incorporated by 
Senator Anderson and Congressman Durham in their bills. 

We have been advised by the Bureau of the Budget that enactment 
of legislation along the lines of this bill would be in accord with the 
program of the President. 

The new bill provides a statutory framework within which the 
States may assume an independent regulatory role in extensive areas 
now occupied by the Atomic Energy Commission on a basis which 
will assure appropriate protection for public health and safety and 
compatibility between the regulatory programs of the States and 
those of the Commission. 

The activities presently regulated by the Commission include on one 
hand, persons engaged in research or medical activities who possess 
only minimal quantities of radioisotopes, natural uranium, or special 
nuclear material, and in most such cases radiation control is relatively 
simple and easy. At the other extreme our licensees include owners 
of nuclear reactors and, in time, will also include chemical reprocessors 
of irradiated nuclear fuels. Such activities involve large quantities 
of intensively radioactive materials and the necessary control meas- 
ures are very complex and elaborate. Our objective in framing this 
bill was to designate which of these activities are within the early 
capabilities of the States, and to provide in the bill appropriate pro- 
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cedures and criteria on the basis of which regulatory responsibility for 
these areas can be turned over to the States as they become ready. 

Under the proposed bill the Federal Government would retain re- 
sponsibility for areas in which the technical safety considerations are 
of such complexity that it is not likely that any State would be pre- 
pared to deal with them during the foreseeable future. There would 
also be reserved for continued Federal responsibility areas as to which 
interstate, national, or international considerations seem to be para- 
mount. ‘These reserved areas include the construction and operation 
of nuclear reactors, together with related transportation and handling 
of nuclear fuel and disposal of reactor wastes, and the use of special 
nuclear material in quantities which are sufficient to form a critical 
mass. The bill would also provide for continued Federal control 
over radioactive disposal of materials into the oceans and such other 
disposal of other radioactive materials (such as high-level radioac- 
tive waste) as warrants continued Federal control because of the radi- 
ation hazards involved. 

The areas which the Commission might “turn over” to the States in- 
clude use of radioisotopes (byproduct material) ; natural uranium and 
thorium (source material) ; and small quantities of special nuclear ma- 
terial, i.e., those which are not sufficient to form a critical mass. We 
believe that control of radiation hazards from activities within these 
areas is well within the potential capabilities of the States; and that, 
with appropriate encouragement and support, most, if not all, of the 
States will in time be in a position to control radiation hazards from 
such activities. 

Mr. Tout. Mr. Graham, would you say that those types of sources 
are similar to other radiation sources such as X-ray machines which 
the States are already regulating ? 

Mr. Granam. There are certain kinds of wastes, perhaps depleted 
uranium and low level wastes, if you can think about it in those terms, 
which are within the general radiation levels that the States are al- 
ready controlling. 

Representative Duruam. Under the legislation under consideration 
here, would it give you the authority to designate to the States cer- 
tain areas by regulation from the Commission? ‘That is, you take 
this part of the job and we will do the other? I think we have to get 
concrete about this matter. For example, that the Commission will 
turn over to the States this, period. You take care of this hazard, 
and we will take care of the rest. Is that your idea of the authority 
contained in the bill ? 

Mr. Granam. I have in mind two illustrations. Reactors, for ex- 
ample, would remain under Federal control, because of the potential 
hazards which might arise in the event of a serious accident. 

Representative DurHam. I think the States are going to have to 
know their responsibility. Are you going to turn over the policing, 
we might say, of the radiation hazards from radioisotopes, all of them 
or part of them? How are you going to dothat? Are you going to 
do it by regulation or do you do it by regulation under the authority 
contained in this bill ? 

Mr. Grauam. The use of radioisotopes, sir, was the other extreme 
we have in mind as being something well within the capabilities of the 
States. Where radioisotopes are used by the physicians and hos- 
pitals, this is something which the States, in our judgment, are com- 
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petent to handle. They have already handled it. It is a historic 
matter. This is certainly the main area of present activity which we 
would like to turn over to them. 

Representative DurHam. Will that have to be done by agreement 
or — it be done by simply saying this is your responsibility, 

eriod 
Mr. Grauam. I think we do not want to walk away, if I can use 
that term, and expose the public health and safety unduly in the sense 
of being too fast. It is certainly something which you would have 
to do in cooperation with the States. By way of illustration, if this 
bill were enacted right away, you could not do it immediately. 

Representative DurHam. Would you require agreement from the 
States as to their participation ? 

Mr. GraHam. Sir, it was our idea that this would be worked out 
with the States and turned over under an agreement with the Gov- 
ernor of the State. You would not just do this unilaterally. 

Representative Duruam. This measure does give you authority to 
do that, in your opinion? Weare enacting a law here. 

Mr. GraHaM. tf you enact this law, in our opinion it would give 
us the authority to enter into agreements with the States to take over 
these areas. 

Representative DurHam. If the bill passes, of course, it becomes the 
law of the land. I think we should pretty clearly define the respon- 
sibilities at the Federal level and the State responsibilities. I don’t 
see why we can’t do that. 

Mr. Granam. This is what we would like to do, sir. We think this 
bill will permit us to do that. 

Representative Durnam. If you have the authority under the bill 
to do that, you can work it out either by agreement or by regulation. 
You are still the responsible agency when you produce radioisotopes. 
Tt does not matter where you put them. Your responsibility still 
extends to the radiation hazard from that product, in my opinion. 
T am not a legal expert, but we are the ones responsible for producing 
the hazard, and so I think our responsibility goes to the end of the 
road, and to say that this is the safe way to use it. 

Mr. Granam. Mr. Durham, I think when we get a little further 
along into the analysis of the bill, this will be made a little bit clearer. 

Representative DurHam. Very well. You may proceed. I raised 
the question only because you defined certain areas in which you 
expect to work. 

Mr. Granam. Yes, sir. 

The specification of areas which might be turned over to the States 
should not be regarded as the ultimate dispositon of responsibility. 

Representative DurHam. That is just the point that I raised. 
Where does our responsibility begin and where does it end ? 

Mr. Granam. I think we will have some specific illustrations for 
you, sir. With experience under this bill, and as the capabilities of 
the State develop, it may become desirable to consider further legis- 
lation to authorize turning over additional areas of responsibilities 
to States which are ready to assume them. 

With your permission, I should like to offer for the record a copy 
of the letter from the Commission to the Joint Committee on Atomic 
Energy, forwarding the bill and a section by section analysis of the bill. 

(The document referred to follows :) 
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AToMIc ENERGY CoMMISSION, 


Washington, D.C., May 13, 1959. 
Hon. CLInToN P. ANDERSON, 


Chairman, Joint Committee on Atomic Energy, 
Congress of the United States, 
Washington, D.C. 


DeaR SENATOR ANDERSON: On March 5, 1959, the Atomic Energy Commission 
forwarded a draft of proposed bill dealing with Federal-State relations in the 
atomic energy field. In a letter of that date the Commission advised the Joint 
Committee on Atomic Energy that the proposed bill was being forwarded before 
the Commission had completed its study of certain features of the bill and be- 
fore receiving the views and advice of other Federal agencies. The Commission 
advised also that it might submit recommendations for modification of the draft 
bill at a later date. 

The principal differences between the proposed bill attached to this letter (at- 
tachment I) and that forwarded to the committee on March 5, 1959, are the addi- 
tion of subsections (a) and (k) and the revision of the provision which presently 
appears as the last sentence of subsection (b). A number of changes in phrase- 
ology have also been made, principally for purposes of clarification. 

The proposed bill which is annexed incorporates a desirable approach to the 
question of adjusting the responsibilities of the Federal and State Governments 
with respect to the control of radiation hazards from atomic energy materials 
presently regulated by the Commission. The proposed bill is consistent with the 
recommendations of the President in his budget message for fiscal year 1960 
and with the recommendations of the Joint Federal-State Action Committee to 
the President of the United States and to the chairman of the Governors’ con- 
ference. The Bureau of the Budget has advised that enactment of legislation 
along the lines of this bill would be in accord with the program of the President. 

On June 21, 1957, the Commission submitted to the chairman of the Joint 
Committee on Atomic Energy a proposed amendment to the Atomic Energy Act 
of 1954 designed to clarify the Commission’s authority to deal with the States 
in areas in which the Commission has regulatory functions; and to define the 
authority of the States to regulate areas of radiation protection regarding which 
Congress has delegated regulatory responsibilities to the Commission. That 
proposed bill is hereinafter referred to as the 1957 bill. 

The 1957 bill contained three paragraphs. The first paragraph would ex- 
pressly authorize the Commission to carry out cooperative programs with the 
States, including agreements with States under which they might perform in- 
spections and provide other services to the Commission. It would also authorize 
the Commission to furnish employee training and other appropriate services to 
the States. This paragraph is carried over into the new proposed bill with only 
minor drafting changes. The third paragraph of the 1957 bill contained a di- 
rection to the Commission to “continually study, in consultation with the States, 
the desirability of recommending to Congress legislation which would further 
adjust Federal and State responsibilities in the radiation protection field.” The 
new bill does not contain such a provision. 

The second paragraph of the 1957 bill contained the principal substantive pro- 
visions of the bill. Under this paragraph the Atomic Energy Act would be 
amended so that the States might adopt, inspect against, and enforce radiation 
standards for the protection of health and safety in areas regulated by AEC. 
Thus the bill, subject to certain qualifications, would permit dual regulation by 
both Federal and State Governments of activities involving source, special nu- 
clear, and byproduct material and production and utilization facilities for pro- 
tection against radiation hazards. 

It should be noted that the 1957 bill would merely authorize State regulation 
in addition to AEC regulation. It would not permit the Commission to with- 
draw from any of its regulatory responsibilities even in States having very good 
radiation regulatory programs. 

It was recognized by the Commission at the time the 1957 bill was submitted 
to the JCAE that the concept of dual jurisdiction did not represent more than 
an interim solution to the problem of adjusting Federal and State responsibil- 
ities in the atomic energy field. In the letter of June 21, 1957, to Congressman 
Durham forwarding the 1957 bill, the Commission stated: 

“The Commission does not feel that this proposed amendment should be re- 
garded as the ultimate disposition of State and Federal responsibilities for the 
protection of the health and safety of the public in the field of radiation pro- 
tection with regard to the processing and utilization of source, byproduct, and 
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special nuclear material. The Commission proposes to continue to study this 
matter to determine whether it should propose legislation which would permit 
it to withdraw from some limited portions of its current regulatory jurisdiction 
for the radiation protection of the health and safety of the public. Such a 
study must consider, among other things, whether there is a continuing need 
for Federal control of radiation sources in order to keep the national radiation 
exposure level within the permissible limits in consideration of the long-range 
effects of radiation, and must also consider the respective abilities of the States 
and Federal Government to best perform functions of radiation protection in 
the various fields covered by the act The Commission feels that it is premature 
at this time to turn over to the States sole regulatory responsibility for any of 
the areas in the field covered by the 1954 act. However, the Commission rec- 
ognizes that as knowledge in nuclear energy develops and becomes more wide- 
spread, and as we learn more about the hazards in this field, the States will 
undoubtedly gain a greater degree of competence through added technical re- 
sources, including technical personnel, laboratory facilities, and training pro- 
grams. It should be pointed out that competence of the States to deal with 
radiation protection is not the sole criteria for deciding the scope of the respon- 
sibility that should be vested in them. Perhaps a more basic question is the 
extent to which Federal control must be exercised in the field of radiation health 
and safety in view of the national and international problems of atomic energy.” 

The proposed new bill (attachment I) represents, in the view of the Commis- 
sion, a more definitive approach to the problem of adjusting Federal-State rela- 
tions in the atomic energy field. It provides a statutory framework within 
which the States may assume an independent regulatory role in extensive areas 
now occupied by the Atomic Energy Commission on a basis which will assure 
appropriate protection for public health and safety and continued compatibility 
of the regulatory programs of the States and the Atomic Energy Commission. 

Essentially, the objectives of this proposed bill (hereinafter referred to as the 
‘new bill’) are to provide procedures and criteria whereby the Commission may 
turn over to individual States, as they become ready, certain defined areas of 
regulatory jurisdiction. Certain areas, as to which interstate, national, or 
international considerations may be paramount, would be excluded. In addi- 
tion, certain areas would be excluded because the technical safety considerations 
are of such complexity that it is not likely that any State would be prepared 
to deal with them during the foreseeable future. 

To assist the States to prepare themselves for assuming independent regula- 
tory jurisdiction, the new bill (like the 1957 bill) specifically authorizes the 
Commission to provide training and other services to State officials and em- 
ployees and to enter into agreements with the States under which the latter 
may perform inspections and other functions cooperatively with the Commission. 

The bill includes criteria which would need to be met before the Commission 
could turn over any of its responsibilities to a State; and provisions pursuant 
to which the Commission might reassert its authority. The bill provides that 
the Commission may, upon request of the Governor or upon its own initiative, 
terminate or suspend its agreement with the State and reassert its regulatory 
authority if the Commission finds that such termination or suspension is re- 
quired to protect public health and safety. Opportunity for hearing is provided. 

The bill also contains specific provisions designed to remove doubt as to the 
relative responsibilities of the Commission and the States. These provisions 
are contained in the first sentence of subsection (b) (1) and in subsection (j). 

The proposed bill does not affect the jurisdiction of other Federal regulatory 
agencies. It provides only for discontinuance of the exercise of Commission 
jurisdiction, after agreement with the Governor of a State. The jurisdiction 
of such agencies as the Interstate Commerce Commission, the Civil Aeronautics 
Board, Department of Health, Education, and Welfare, Federal Trade Commis- 
sion, and other Federal regulatory agencies will not be affected. 

Attachment II is a detailed section-by-section analysis of the proposed Dill. 

Sincerely yours, 
A. R. Luepreoxr, General Manager. 


ATTACHMENT I 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That— 

Section 1. The following section be added to the Atomic Energy Act of 1954, 
as amended : 

“Sec. 272. CooPERATION WITH STATES.— 
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“(a) It is the purpose of this section— 

“(1) To recognize the interests of the States in the peaceful uses of 

atomic energy, including but not limited to radiation hazards regulated by 
the Commission under this Act; 

““(2) To recognize the need, and establishment programs, for cooperation 
between the States and the Federal Government with respect to control of 
radiation hazards; 

“(3) To promote an orderly regulatory patter among Federal and State 
Governments respecting radiation hazards and nuclear development and 
use ; 

“(4) To establish procedures and criteria for discontinuance of certain of 
the Commission’s regulatory responsibilities, and the assumption thereof by 
the States. 

“(b) (1) Except as provided in paragraph (2) of this subsection, the Commis- 
sion is authorized to enter into agreements with the Governor of any State pro- 
viding for discontinuance of the regulatory and licensing authority of the Com- 
mission under chapters 6, 7, and 8, and section 161 with respect to any one or 
more of the following categories of activities within the State and, during the 
duration of such an agreement, nothing in this Act shall be construed to der- 
ogate from the authority of the State to regulate and license the categories of 
activities covered by the agreement for the protection of the public health and 
safety from radiation hazards: 


“(i) The ownership, possession, use, transfer, delivery, receipt and disposal 
of byproduct material; 

“(ii) The possession, use, transfer, delivery, receipt, and disposal of such 
quantities of special nuclear material as the Commission determines by 
regulation or order are not sufficient to form a critical mass; 

(iii) The ownership, possession, use, transfer, delivery, receipt, and dis- 
posal of source material. 

“(2) No agreement entered into pursuant to this subsection shall provide for 
discontinuance of: any authority of the Gommission with respect to— 

“(i) Any activity under a license issued by the Commission for the con- 
struction or operation of a production or utilization facility ; 

“(ii) The export from or import into the United States of source, special 
nuclear or byproduct material or of any production or utilization facility ; 

“(iii) The disposal of byproduct, source or special nuclear waste mate- 
rial into the ocean or sea as defined in regulations or orders of the Com- 
MISS1ON ; 

“(iv) Such other disposal or byproduct, source or special nuclear waste 
material as the Commission determines by regulation or order should, be- 
eause of the hazards or potential hazards thereof, not be so disposed of 
without a license from the Commission. 

“Notwithstanding any agreement between the Commission and any State 
pursuant to this subsection (b), the Commission is authorized by rule, regula- 
tion, or order, to require that the manufacturer, processor, or producer of any 
equipment, device, commodity or other product containing source, byproduct, 
or special nuclear material shall not transfer possession or control of such prod- 
uct except pursuant to a license issued by the Commission. 

“(c) No agreement entered into under subsection (b), and no exemption 
granted pursuant to subsection (f), shall affect the authority of the Commis- 
sion under subsection 161 (b) or (i) to issue rules, regulations, or orders to 
protect the common defense and security, to protect restricted data or to guard 
against the loss or diversion of special nuclear material. For purposes of sub- 
section 161(i), activities covered by exemptions granted pursuant to subsec- 
tion (f) shall be deemed to constitute activities authorized pursuant to this 
Act; and special nuclear material acquired by any person pursuant to such an 
exemption shall be deemed to have been acquired pursuant to section 53. 

“(d) The Commission shall enter into an agreement under subsection (b) 
of this section with any State if— 

“(1) the Governor of that State certifies and the Commission finds that 
the State has a program for the control of radiation hazards which is ade- 
quate to protect the public health and safety with respect to activities 
within the State covered by the proposed agreement : and 

“(2) the Commission finds that the State program is not incompatible 
with the Commission’s program for the control of radiation hazards. 

“(e)(1) Before any agreement under subsection (b) is signed by the Commis- 
sion, the terms of the proposed agreement and of proposed exemptions pursuant 
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to subsection (f) shall be published once each week for three consecutive weeks 
in the Federal Register; and such opportunity for comment by interested per- 
sons on the proposed agreement and exemptions shall be allowed as the Commis- 
sion determines by regulation or order to be appropriate. 

“(2) Each agreement shall include the date as of which the agreement and 
exemptions will become effective. The agreement and exemptions shall be pub- 
lished in the Federal Register within 30 days after signature of the agreement 
by the Commission and the Governor. 

“(f) The Commission is authorized and directed, by regulation or order, te 
grant such exemptions from the licensing requirements contained in chapters 6, 
7, and 8, and from its regulations applicable to licensees as the Commission finds 
necessary or appropriate to carry out any agreement entered into pursuant to 
subsection (b) of this section. 

“(g¢) The Commission is authorized and directed to cooperate with the States 
in the formuiation of standards for protection against hazards of radiation to 
assure that State and Commission programs for protection against hazards of 
radiation will, to the extent feasible, be coordinated and compatible. 

“(h) The Commission in carrying out its licensing and regulatory responsi- 
bilities under this Act is authorized to enter into agreements with any State, or 
group of States, to perform inspections or other functions on a cooperative 
basis as the Commission deems appropriate. The Commission is also authorized 
to provide training, with or without charge, to employees of, and such other 
assistance to, any State or political subdivision thereof or group of States as the 
Commission deems appropriate. 

“(i) The Commission, upon its own initiative after reasonable notice and op- 
portunity for hearing to the State with which an agreement under subsection 
(a) has become effective, or upon request of the Governor of such State, may 
terminate or suspend its agreement with the State and reassert the licensing 
and regulatory authority vested in it under this Act, if the Commission finds 
that such termination or suspension is required to protect the public health and 
safety. 

““(j) Nothing in this section shall be construed to affect the authority of any 
State or local agency to regulate activities for purposes other than protection 
against radiation hazards. 

“(k) With respect to each application for Commission license authorizing an 
activity as to which the Commission’s authority is continued pursuant to para- 
graph (2) of subsection (b), the Commission shall give prompt notice to the 
State or States in which the activity will be conducted of the filing of the license 
application; and shall afford reasonable opportunity for State representatives 
to offer evidence, interrogate witnesses, and advise the Commission as to the 
application without requiring such representatives to take a position for or 
against the granting of the application. 

“(1) As used in this section, the term ‘State’ means any State, Territory, or 
possession of the United States, the Canal Zone, Puerto Rico, and the District 
of Columbia. ‘Governor’ means the chief executive officer of any State.” 

Sec. 2. Section 108 of the Atomic Energy Act of 1954 is amended by deleting 
the phrase “distributed under the provisions of subsection 53(a),” from the 
second sentence. 


ATTACHMENT II 


The following is an analysis of the proposed bill to amend the Atomic Energy 
Act of 1954. 

Subsection (a) declares the purposes of the proposed bill. These include 
recognition of the interests of the States in peaceful uses of atomic energy; 
establishment of programs for cooperation between the States and the Federal 
Government regarding contro] of radiation hazards; promoting an orderly reg- 
ulatory pattern between Federal and State Governments respecting radiation 
hazards and nuclear development and use: and establishment of procedures for 
discontinuance of certain of the Commission’s regulatory responsibilities, and 
the assumption thereof by the States. 

Subsection (b) authorizes the Commission to enter into an agreement with the 
Governor of any State to provide for discontinuance of the regulatory and 
licensing authority of the Commission under chapters 6, 7, and 8 and section 
161 of the Atomic Energy Act of 1954, as amended, with respect to certain 
defined activities within the State. Except as excluded in paragraph (2) of the 
subsection, these activities are— 
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(i) The ownership, possession, use, transfer, delivery, receipt, and dis- 
posal of byproduct material; 

(ii) The possession, use, transfer, delivery, receipt, and disposal of such 
quantities of special nuclear material as the Commission determines by regu- 
lation or order are not sufficient to form a critical mass; 

(iii) The ownership, possession, use, transfer, delivery, receipt, and dis- 
posal of source material. 

These areas encompass by far the greatest part of present Commission licensing 
and regulatory activities. They are areas which are susceptible of appropriate 
and adequate regulation by the States. 

Three categories of activities are specified. Under the bill the Commission 
may enter into an agreement providing for discontinuance of its regulatory 
authority with respect to any one or more of these categories. Such an agree- 
ment may not provide for discontinuance of the Commission’s authority with 
respect to part of a category. There may, however, be a series of agreements 
with a particular State adding additional categories as time goes on and the 
State program develops. It would be the intention of the Commission under this 
bill to enter into agreements with the States covering all of the categories as 
soon as the States are prepared to assume those responsibilities. 

Quantities of special nuclear material which may present hazards of acci- 
dental criticality are excluded from the scope of the bill because of the diflieult 
technical problems presented and because of the acute scarcity of experienced 
specialists in this field. As a consequence of the exclusion of such quantities, 
such activities as the processing of special nuclear material, fabrication of fuel 
elements and similar activities involving significant quantities of special nuclear 
material will remain subject to the licensing requirements and other regulatory 
controls of the Commission. As our store of knowledge concerning problems of 
criticality expands and the number of specialists in the field increases, it may 
become feasible by amendment of the section to include larger quantities of 
special nuclear material among the areas in which the Commission is authorized 
to discontinue its regulatory program. 

The statement in paragraph (1) of the subsection that, “during the duration 
of snch an agreement, nothing in this Act shall be construed to affect the 
authority of the State to regulate and license the categories of activities” 
covered by any agreement with the State is designed to make clear the intent 
that, upon discontinuance of the Commission’s authority, the State shall have 
full jurisdiction with respect to regulation of those activities for protection 
against radiation hazards. 

Paragraph (2) of subsection (b) defines those areas in which the Commission 
may not agree to discontinue its regulatory and licensing authority. These 
areas are— 

(i) Any activity under a license issued by the Commission for the con- 
struction or operation of a production or utilization facility. 

Such activities include, but are not limited to, the possession and storage at the 
site of the licensed activity of nuclear fuel and of source, special] nuclear ma- 
terial and byproduct materials used or produced in the operation of the facility ; 
the transportation of nuclear fuels to and from the reactor site; and the dis- 
charge of effinent from the facility. 

(ii) The export from or import into the United States of source, special 
nuclear or byproduct material or of any production or utilization facility. 

The reasons for excluding exports and imports from State regulatory juris- 
diction are obvious. The control of exports and imports is a matter primarily 
of Federal rather than State interest. This exclusion applies only to the act of 
importation or exportation; and would not affect the authority of a State to 
regulate the possession or transfer of materials which are imported or exported. 

(iii) The disposal of byproduct, source or special nuclear waste ma- 
terial into the ocean or sea as defined in regulations or orders of the 
Commission. 

This exclusion is included because the ocean disposal of those materials will 
frequently involve the interests of a number of States and may also frequently 
involve international considerations. 

The Commission is authorized in the exclusion to define by regulation or order 
what constitutes disposal of material into “the ocean or sea” because difficult 
problems of statutory construction might otherwise arise. Under this exclusion 
the Commission would be authorized to reserve for the continued exercise of 
Federal control the disposal of source, special nuclear, and byproduct material 
into such areas as the Gulf of Mexico and also, in appropriate cases, into harbors 
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or waterways under circumstances where disposal into the harbor or waterway 
may result in significant contamination of an ocean or sea. 

(iv) Such other disposal of byproduct, source or special nuclear waste 
material as the Commission determines by regulation or order should, be- 
cause of the hazards or potential hazards thereof, not be disposed of without 
a license from the Commission. 

This provision gives the Commission authority, by regulation or order, to re- 
serve for the continued exercise of Commission regulatory controls, such disposal 
of byproduct, source or special nuclear waste material other than into the ocean 
or sea as the Commission determines require the continued exercise of Commis- 
sion regulatory controls because of the hazards or potential hazards of such 
disposal. It is anticipated, for example, that the Commission will reserve for 
the continued exercise of its regulatory controls, the disposal by burial of 
significant quantities or types of such materials. The disposal by burial of 
significant quantities of these materials may present unique and difficult prob- 
lems requiring continued Federal control. Burial of fission products and other 
radioactive materials having a long life might require continued regulatory su- 
pervision for centuries or even millenia after burial. At the present time the 
Commission does not permit the disposal by burial of significant quantities of 
radioactive materials except on Commission-owned property. 

Many States are developing good working relationships with neighboring 
States to provide for the joint control of pollution in waterways which are of 
mutual interest to them. It will be the policy ofthe Commission under this bill 
to encourage the States to extend these arrangements to the disposal of radio- 
active materials into rivers and other waterways or to enter into new arrange- 
ments for the protection of their common interests. Such arrangements could 
make it possible for the Commission to discontinue its regulatory controls in 
many States and regions over the disposal of radioactive materials into rivers 
and streams. 

It should be noted that under paragraph (2) (i) the Commission will retain 
control over the disposal by licensed operators of production and utilization 
facilities (including reactors and chemical reprocessing plants) of radioactive 


wastes produced under licenses for the operation of production or utilization 
facilities. 


The last sentence of subsection (b) provides that— 

“Notwithstanding any agreement between the Commission and any State pur- 
suant to this subsection (b), the Commission is authorized by rule, regulation, 
or order, to require that the manufacturer, processor, or producer of any equip- 
ment, device, commodity or other product containing source, byproduct, or spe- 
cial nuclear material shall not transfer possession or control of such product 
except pursuant to a license issued by the Commission.” 

This sentence does not detract from any authority which may be turned over 
to a State. The authority which might be exercised by the Commission under 
this provision would be in addition to any authority exercised by a State follow- 
ing an agreement under paragraph b(1). 

The controls which would be exercised by the Commission under this provi- 
sion would apply only to “transfer of possession or control” by the “manufac- 
turer, processor, or producer.” The Commission would not be authorized under 
this provision to regulate any radiation hazards which might arise during man- 
ufacture, transportation, or use of a product. 

Under the provision, the Commission will be in a position to assure that arti- 
cles containing byproduct, source, or special nuclear material will not be dis- 
tributed unless they meet the Commission’s minimum safety requirements, 
including appropriate manufacturing and processing specifications and labeling 
requirements. Manufacturers of such devices as gages, luminous markers, 
radiograph and teletherapy devices, electronic tubes, and so forth, sell their 
products throught the United States and in many foreign countries. It is im- 
portant to assure that controls with respect to such products should be uniform 
and should be uniformly applied. 

There is an additional reason why it is important for the Commission to con- 
tinue the exercise of control over the distribution of articles containing source, 
byproduct, or special nuclear material. As the supply of such radioactive mate- 
rials, particularly byproduct materials, increases, there may be increasing pro- 
posals by manuftcturers and processors to incorporate such materials in articles 
(such as consumer products) that receive widespread distribution. Although it 
is not a present problem, the extent to which the widespread distribution of 
radioactive materials should be permitted in this country may in the foreseeable 
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future present questions of public policy which can be resolved, and the hazards 















































Ly controlled, only at the Federal level. 
io Subsection (c) is designed to make it clear that the bill does not affect the 
| o Commission’s jurisdiction under the Atomic Energy Act of 1954, as amended, 
ut to issue appropriate rules, regulations, or orders to protect the common defense 
and security, to protect restricted data, or to guard against the loss or diver- 
= sion of special nuclear material. Under the bill the Commission would have 
al continued authority to issue rules and regulations for these purposes applicable 
7 to any user of source, byproduct or special nuclear material, even though the 
ad user might be exempt (pursuant to subsection (f)) from Commission licensing 
ch ate and from Commission regulations designed to protect health and 
: safety. 
of Subsection (d) specifies the findings which the Governor of the State and the 
of Commission must make before the Commission can enter into an agreement with 
>. the State under the bill. The Governor must certify, and the Commission must 
or find, that the State has a program for the control of radiation hazards which 
a. is adequate to protect the public health and safety with respect to activities 
he within the State covered by the proposed agreement. The Commission must 
of find that the State program is compatible with the Commission’s program for 
the control of radiation hazards. 
ng If this bill is enacted, the Commission would plan, in cooperation with the 
of States and appropriate Federal agencies, to develop model State regulations 
‘ill and programs for assisting States to qualify under the bill. 
1o- Under the Atomic Energy Act of 1954 and regulations issued thereunder by 
ge- the Commission, no person may acquire or possess, source, byproduct, or special 
ila nuclear material without first obtaining a license from the Commission. As a 
in result of this licensing requirement, the Commission makes a preevaluation of 
ors the ability of a license applicant and the adequacy of the applicant’s procedures 
and equipment, to assure that appropriate safeguards can and wil! be observed 
ain by the applicant. An adequate State program for control of radiation hazards 
ion may need to include appropriate preevaluation procedures applicable in some 
ive situations to assure that significant quantities of radioactive materials are 
ion not acquired by unqualified persons or organizations. This will require further 
study. Most State and local agencies which have issued radiation protection 
regulations have thus far only required the registration of the sources of radia- 
nr tion. It may be that in some States enabling legislation would need to be adopted 
on. before State agencies would have authority to adopt preevaluation proceuures. 
1ip- Subsection (e) specifies the public procedures which must be observed by 
the Commission before any agreement under subsection (b) may become effec- 
st tive. The procedures are self-explanatory. 

Subsection (f) authorizes and directs the Commission, by regulation or order, 
ver to grant such exemptions from the licensing requirements contained in chap- 
der ters 6, 7, and 8 of the act, and from its regulations applicable to licensees, as the 
owe Commission finds necessary or appropriate to carry out the provisions of any 

agreement entered into with a State under subsection (b). Subsection (f) 
ovi- gives the Commission necessary authority to implement those agreements. 
Pace Subsection (g) authorizes and directs the Commission to cooperate with the 
der States in the formulation of standards for protection against hazards of radi- 
an- ation to assure that State and Commission programs for protection against 

hazards of radiation will be coordinated and compatible with each other. In 
rti- order to achieve the orderly development and exploitation of uses of sources of 
dis- radiation in industry, research, medicine, agriculture, and other fields, on a 
nts, basis which will adequately protect the public health and safety, it is important 
ling that Federal and State radiation protection programs be coordinated ; and that 
ers, there be reasonable compatibility among the various Federal and State pro- 
heir grams. Such cooperation will become even more important as the States assume 
ton independent regulatory responsibilities within areas presently occupied by the 
orm Atomic Energy Commission. 

The first sentence of subsection (h) clarifies the Commission’s existing au- 
con- thority under subsection 161(f) of the act. It would expressly authorize the 
rce, Commission to enter into agreements with any State or group of States to 
ate- perform inspections or other functions on a cooperative basis as the Com- 

“ mission deems appropriate, including such additional functions as assistance 
ae in evaluating the meteorological and hydrological conditions of sites proposed 
h it for nuclear activities, radiological surveys, and other appropriate services. The 
" of Commission has already made its intent clear to recognize where possible the 
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functions of appropriate State agencies in the inspection of Commission licensees 
authorized to use byproduct and source material. This policy will assist States 
to prepare themselves to assume independent regulatory functions. 

The second sentence of subsection (h) would authorize the Commission to 
provide training with or without charge to employees of any State (or political 
subdivision) and such other services as the Commission deems appropriate. 
The Commission already has general authority under section 31(b) to grant 
assistance for education and training in the fields specified in section 31(a). 
However, the Commission feels it is desirable in this bill to emphasize’ and 
clarify its authority to provide assistance in the training of State employees 
and to provide other services to the States without charge. 

The training and other services furnished to the States under the second 
sentence of subsection (h) would be intended to assist the States to prepare 
for, and carry out, independent State radiation protection programs. 

It is not our intention in connection with this training assistance to supplant 
the programs of other Federal agencies, such as the Department of Health, 
Edueation, and Welfare, which have existing authority much broader in scope, 
Rather, it is our intention to work closely with such agencies in correlating our 
training assistance with their programs and to use any training facilities or 
programs which they have established, to the extent that they are suitable to our 
purposes. 

If this bill is adopted, the Commission will assist the States to qualify under 
the bill. In cooperation with the States, Federal agencies, other organizations 
such as the National Committee on Radiation Protection, the Council of State 
yovernments, and the National Association of Attorneys General, the Com- 
mission would take appropriate steps to assure that appropriate model State 
regulations and legislation are prepared, and that adequate opportunities for 
training State employees are made available to the States. As noted above, 
the Commission will, as rapidly as qualified State personnel are available, 
enter into appropriate agreements with States to cooperate in performing inspec- 
tion and other functions in connection with the Commission’s regulatory pro- 
gram. Under the provisions of the proposed bill, the Commission will also be 
able to furnish States which have entered into agreements with the Commis- 
sion with assistance in the form of consulting services and other specialized 
assistance. 

Subsection (i) provides that the Commission may, upon its own initiative 
or upon the request of the Governor of a State with which an agreement under 
subsection (b) has become effective, terminate or suspend the agreement and 
reassert its licensing and regulatory authority. Before doing so, however, the 
Commission must find that such termination or suspension is required to protect 
public health and safety. If the termination or suspension is upon the Com- 
mission’s initiative, notice and opportunity for hearing must be given to the 
Governor or other chief executive officer of the State. 

Subsection (j) is designed to make it clear that nothing in this section is 
intended to affect the authority or regulations of any State or local agency to 
protect the health, safety and welfare of the public against hazards other than 
radiation hazards. This provision should remove whatever doubts may exist 
as to the authority of the States to regulate the activities of AEC licensees for 
purposes other than protection against radiation hazards. 

Subsection (k) provides appropriate statutory recognition of the interest of 
the States in activities (defined in par. (2) of subsec. (b)) which are retained 
under Commission control. It assures that the States will be given appro- 
priate notice of the filing of applications for licenses to conduct such activities; 
and appropriate opportunity to participate in proceedings involving such ap- 
plications. 

Subsection 1 contains a definition of “State” as used in the proposed bill in 
order to make it clear that the provisions of the bill apply also to territories 
and possessions of the United States, the Canal Zone, Puerto Rico, and the 
District of Columbia. Because the District of Columbia does not have a gov- 
ernor, “Governor” is defined as meaning the chief executive officer of any 
“State.” 

Section 2 of the proposed bill would also amend section 108 of the act by 
deleting “distributed under the provisions of subsection 53(a),” from the 
second sentence. The purpose of this amendment is to assure that the authority 
of the Atomic Energy Commission under section 108 will not. be impaired by 
reason of the Commission’s having entered into an agreement with the Gov- 
ernor of any State. 
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Mr. Grauam. I should like to have Mr. Robert Lowenstein of the 
Office of General Counsel present a more detailed discussion of the 
bill, and the attached analysis. It is at this point, sir, that I think 
some of the questions that you raised can be answered a little more 
specifically. 

Representative Duruam. Thank you very much, Mr. Graham. In 
the last paragraph you say it may become desirable to consider fur- 
ther legislation to authorize turning over additional responsibility 
to the States. Why would it require any additional legislation under 
a measure like this? : 

Mr. Granam. I think what we were trying to say, sir, is that this 
is the first beginning, if this bill were enacted, to move into this 
area. Probably at some time in the future we would want to come 
back and ask for legislative authority to turn over other areas. We 
were merely saying that we are not trying to think of this as just a 
one-shot proposition. It is only a beginning and hopefully, as we 
go down the road and the States are better equipped to do this work, 
there probably would be other areas which they could take over. 

Representative Duruam. You are not restricted by any law now 
as to what you can turn over to the States, are you? It is a matter 
of what is your own considered judgment as to what is best not to 
turn over. Looking to the future, I think probably we will have 
to have legislation to put it in statutory form. But under the present 
setup, you can say to the State of New Mexico, “Here, you take over 
Los Alamos and do the job,” if you determine that they have the 
personnel and everything to carry out safety measures. What pro- 
hibits you from doing that ? 

Mr. Lowrenstern. Mr. Durham, under the Atomic Energy Act, we 
are charged with the responsibility for controlling these hazards. 

Representative Duruam. Under the 1954 act. 

Mr. LowensteIn. Yes, sir. Under a great many Supreme Court 
decisions, and I think in light of the testimony that was furnished to 
the committee yesterday, there is a considerable view that under the 
act that, while the States may have some authority in areas of the 
Commission’s regulatory responsibilities, there are undoubtedly some 
things the States do not have authority to do. 

The purpose of this bill is to provide a legal basis on which with 
legislative approval the Commission would be given the authority, 
as to certain designated areas which the States have a potential capa- 
bility for controlling, to turn these over to the States and our regula- 
tory responsibility would cease at that time if the States were 
prepared. 

Representative Durnam. The 1954 act did provide that authority 
for the Commission to regulate. 

Mr. Lowenstern. That is right. 

Representative Durnam. In regard to hazards from radiation. 

Mr. Lowenste1n. Now, what we are asking the Congress for is 
legislation to provide a mechanism for defining State responsibility 
and for the State to pick up some of this load. 

Representative DurHam. Do you think it is possible at the present 
time to define pretty definitely the areas, or would you just more or 
less take it piecemeal ? 
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Mr. Lowenstein. I would not call it a piecemeal approach. It 
defines the areas which the Commission now believes that most, if 
not all, States have a good potentiality for being able to control 
during the next several years. Ne 

It reserves for continued Commission control reactors and quantities 
of special nuclear materials sufficient to form a critical mass, because 
we now believe that the Federal interests in these two areas are such, 
and that the lack of trained people and the complexity of these areas 
are such, that right now we should not-consider turning those over 
to the States. I think the import of Mr. Graham’s remark in the 
last paragraph of his statement was that perhaps in time as the in- 
dustry and the States’ capabilities develop, perhaps then we could 
consider turning over some parts of those areas to the States, but not 

et. 

: Representative DurHam. We have been in this business now for 
about 20 years. 

Mr. Lowenstern. To show the significance of this, if I may furnish 
some additional statistics in addition to those that Mr. Graham gave 
you before, the areas that we could turn over to the States, assuming 
that all of them were ready and had trained people now, would in- 
clude all our isotopes licenses. 

Representative DurHam. What I am getting at is that we in the 
Congress don’t like to receive letters from people saying that certain 
materials are going into certain streams, and we don’t know whose 
responsibility it is, whether it is AEC or the States. That is the 
point I am getting at. We ought to define these areas specifically so 
that I can write back and say that it is the responsibility of the Gov- 
ernor of the State or the AEC. 

Mr. Lowenstern. The assignment of definite responsibility is part 
of this bill, and that will emerge as we go through. 

Representative DurHam. Do you have a prepared statement ? 

Mr. Lowenstern. I don’t have a prepared statement. I thought I 
would run through the bill section by section in light of the analysis 
that we have furnished to you, and I would be prepared to answer 
any questions that you may have as we go through. 

Representative DurHam. Very well. 

Mr. Lowenstein. The first subsection (a) declares the purposes of 
this bill. They include recognition of the interests of the States in 
the peaceful uses of atomic energy, and establishment of programs 
for cooperation between the States and the Federal Government re- 
garding control of radiation hazards; and here I might interpolate 
that this would give statutory recognition and encouragement for 
many existing programs for cooperation. 

The purposes include also promoting an orderly regulatory pattern 
between Federal and State Governments respecting radiation haz- 
ards and nuclear development and use. 

Finally, the establishment of procedures for discontinuance of cer- 
tain of the Commission’s regulatory responsibilities and the assump- 
tion of those by the States. 

Subsection (b) contains the major substantive provisions of the 
bill. It authorizes the Commission to enter into an agreement with the 
Governor of any State to provide for discontinuance of the regulato 
and licensing authority of the Commission under the licensing an 
regulatory provisions of the act, with respect to certain defined ac- 
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tivities within the State. There are some exceptions to these which 
we will come to. They are in the next paragraph. The regulatory 
responsibilities which we could turn over to the States are defined in 
paragraph (b) (1), line 22, at the bottom of page 2 of the House 
print of the bill—and include first the ownership, possession, use, 
transfer, delivery, receipt, and disposal of byproduct material. Sec- 
ond, possession, use, transfer, delivery, receipt, and disposal—these 
are words that are taken from the Atomic Energy Act of 1954—of 
such quantities of special nuclear material as the Commission de- 
termines by regulation or order are not sufficient to form a critical 
mass. 

The third category is the ownership, possession, use, transfer, de- 
livery, receipt, and disposal—these again are technical words from 
the statute—of source material. 

To illustrate what some of these activities might be, Mr. Chairman, 
with respect to the first category of byproduct material, these are 
radioisotopes. They are used principally for medical purposes, for 
therapeutic and diagnostic purposes, in small quantities or in larger 
quantities in the form of sealed sources, such as the large cobalt 60 
teletherapy units which the hospitals are using. In industry they 
are used for industrial radiography to determine the soundness of 
welds or structural materials. They are used on a wide scale by in- 
dustry in thickness gages, and process procedures to control the thick- 
ness of papers and the quality of cigarettes. They are widely used 
also for research and development purposes. 

Most of the special nuclear material in the quantities which we 
could turn over to the States are in the form of plutonium-beryllium 
sources that are used in subcritical assemblies as a source of neutrons 
by many of the universities that have acquired these facilities in their 
research and training programs. 

As to source material, the major licensed activities include the mills 
and in addition there are a number of industrial and research uses 
of source material. Thorium is used in kerosene or oil lanterns in 
making the mantles. It also is used as an alloy for various kinds of 
structural metals. Uranium is industrially used as a coloring agent in 
ceramics. Of course, there are chemical uses of both thorium and 
uranium in the form of source material. 

I don’t want to stay too long with this, but a few figures might be 
helpful to illustrate how much of the Commission’s regulatory activi- 
ties fall within these three areas. As Mr. Graham mentioned, about 
55 percent of our isotope licensees are in eight States. We have 
about 4,700 isotope licensees. Of the source material licensees 

Representative Van Zanpr. May I interrupt to get a figure again ? 

Mr. Lowenstein. Yes, sir. We have approximately 4,700 byprod- 
ma material licensees, 55 percent of these being located in eight 

tates. 

Representative Van Zanpr. Can you break them down by State? 

Mr. Lowenstetn. I can give you the eight States. I would like 
to furnish that for the radi if I may. 

Representative Van Zanpr. Very well. 

Representative DurHam. You just gave it to us a few minutes 
ago. 
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Representative Van Zanpr. I understand that you gave the States 
by position, but I would like to have the number of items in each 
State. 

Mr. Lowenstein. We will furnish that for the record, Mr. Van 
Zandt. 

(The information referred to follows :) 


List of eight States having largest number of byproduct material licensees 
(as of Apr. 30, 1959) 


IE nd, sin nbicancenenlid Arena Stati 258 
i 224 
Pennsylvania f IN Ossian sharing nde mec eeene 204 
Illinois Minnesota 
Mr. Lowenster1n. For source material there are approximately 1,550 
licensees. Of these, 65 percent have been issued for uses in eight 
States. Those are not the same eight States. They are California, 
Colorado, Utah, New York, Massachusetts, Wyoming, Ohio, and 
Pennsylvania. 
(The information referred to follows:) 


List of eight States having largest number of licensees for uses of source material 
(as of May 14, 1959) 


Mr. Lowenstern. For special nuclear material, in quantities below 
a critical mass—that is, in the area which we might turn over to the 


States under this bill—we have approximately 180 licensees. Sixty 
percent of these are in eight States. Those States are New York, 
California, Massachusetts, Pennsylvania, Texas, Ohio, Michigan, and 
Illinois. 
We will furnish a State-by-State breakdown of those for the record. 
(The information referred to follows :) 


List of 8 States having largest number of special nuclear material licenses (ez- 
cluding licensees in the Department of Defense) authorizing possession of 
special nuclear material in quantities which are not sufficient to form a critical 
mass (as of Mar. 31,1959) 


California 
Massachusetts 
Pennsylvania 

Mr. Lowenstein. Of the licensees which are not included in these 
3 categories, there are about 55 special nuclear material licensees 
having quantities which might be sufficient to form a critical mass, 
and approximately 60 to 65 reactor construction permits or operating 
licenses. 

Mr. Ramey. On your waste disposal provisions, how do those tie 
in, let. us say, on interstate streams? Would that be one of your ex- 
cepted categories? I notice in your subsection (b) (i) you could have 
some waste disposal there, presumably. On the other hand, in sub- 
section (b) (2) (iv) you have further exception from that. 

Mr. Lowenstern. Would it be all right if I come to that in just 
a minute? 
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Mr. Ramey. Very well. 

Mr. Lowenstern. Before I left these three categories, I did want 
to point out that under this bill the Commisison, as a State became 
ready and by agreement with the Governor, could turn over any one or 
more of these categories. We would not try to break them down. Ifa 
State were ready to assume its responsibilities in the way of regulation 
with respect to byproduct materials, the agreement would provide for 
a turnover of these responsibilities with respect to this entire cate- 
gory. However, there might be a series of agreements with a partic- 
ular State adding additional categories as time goes on, and the State 
program develops. It would be the intention of the Commission under 
this bill to enter into agreements with the States covering all of these 
three categories as soon as the States are prepared to assume those 
responsibilities. 

Paragraph (2) of subsection (b) 

Mr. Tout. Mr. Lowenstein, before you leave subparagraph (1), un- 
der your category (i111), source material, could the Commission trans- 
fer authority over uranium milling facilities? 

Mr. Lowenstern. Yes, sir. By agreement with the Governor of 
the State when both found the State was ready. 

Representative Durnam. Under the proposed bill you would make 
a determination as to whether or not the State agency was qualified 
to handle these hazards. 

Mr. Lowenstein. Yes, sir. This bill would require us to make that 
finding and would also require the Governor of the State to make 
that finding. 

Representative Duruam. Suppose you have a conflict there; how 
would you resolve it? You said the Governor or the AEC? 

Mr. Lowenstetn. Under this bill the Commission would have to 
make such a finding. 

Representative Durnam. Of course, all you would have to do is 
publish the conditions in the Federal Register; is that correct ? 

Mr. Lowensrern. There are procedural provisions in here which 
would require that a proposed agreement with the Governor be pub- 
lished in the Federal Register, I believe, for 3 consecutive weeks and 
opportunity be allowed for comment by interested persons. 

Representative Durnam. I was thinking of filing objections such 
as the procedure we have now, that is, of letting it lie before the Joint 
Committee for 45 days. What would you think of that? 

Mr. Lowenstetn. This is a procedure I had not considered. We 
had tried to provide in the bill a requirement that there be opportu- 
nity for the State or other interested people to appear before the 
Commission and make their views known. 

Representative DurHam. It would be notice, of course, to a State 
group. Will you think it over, Mr. Graham? 

Mr. Granam. Yes, sir. 

Mr. Ramey. I notice that your section (e) (i) does not provide for 
a hearing as such. It just provides for comment by interested per- 
sons. 

Mr. LowensteEtn. It does not refer to hearing, Mr. Ramey. If in- 
terested persons wanted a hearing on a proposed agreement, I am 
confident it would be Commission policy to allow such a hearing. 
This does not require that a hearing be held in the absence of a request 
by someone for a hearing. 
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Representative Duruam. You may — i 

Mr. Lowenstern. Paragraph (2) of subsection (b) which begins at 
line 5 on page 3 of the House print, specifies those particular areas 
which the Commission may not turn over to a State. That is, those 
areas in which the Commission must continue its regulatory control. 
The first of these is any activity under a license issued by the Com- 
mission for the construction or operation of a production or utiliza- 
tion facility. This, of course, at the present time means nuclear 
reactors. 

The activities covered under this provision (i) include but are not 
limited to the possession and storage at the site of the licensed activ- 
ity of nuclear fuel, and of source special nuclear material and by- 
product materials used or produced in the operation of the facility; 
and the transportation of nuclear fuels to and from the reactor site 
and the discharge of effluent from the facility. 

Coming to the question you asked before, Mr. Ramey, the purpose 
of this provision is to retain under Commission regulatory control the 
operation of the reactor. We did not feel that we could begin to cut 
up that into pieces, so to speak. The discharge of effluent from the 
reactor involves many questions relating to the design and construc- 
tion and operating procedures. We did not think it could be con- 
sidered by itself and broken away from overall responsibility for the 
reactor operation. 

Mr. Ramey. That would apply to your low level waste disposal, 
and presumably your high eal waste disposal is even more hazard- 
ous, that is, which you put into tanks or ship it down to Oak Ridge, 
as is done now mostly. That would still also be under your control, 
although once it is separated off it is a little hard to say that is part 
of the operation of the reactor. 

Mr. Lowenste1n. Under the licenses which we issue for the opera- 
tion of nuclear reactors, we would have control over the shipment of 
any irradiated fuel elements from the facility to a chemical reproces- 
sing plant under this bill. There are not any licensed chemical re- 
processing plants. They would fall in the same category as reactors 
under this bill so we would continue our regulatory controls over the 
reprocessing plant and shipment of the high level waste products 
from that plant. 

a Ramey. Where would a reprocessing plant fit in here as a fa- 
cility ? 

Mr. Lowenstern. Under (i), the reprocessing plant would be a 
production or utilization facility. 

Representative DurHam. You may proceed. 

Mr. Lowenstern. Yes, sir. The second reserved item is the export 
from or jmport into the United States of source special nuclear or by- 
product material or of any production or utilization facility. We felt 
that the reasons for excluding imports and exports from State regu- 
latory jurisdiction would not require very detailed explanation. The 
control of exports and imports is a matter primarily of Federal rather 
than State interest. 

We would like to point out, however, that this exclusion would 
apply only to the act of importation or exportation and would not 
affect the authority of the State, with which we had an agreement 
under this bill, to eo the possession or use of materials which 
may previously have been, or might later be, imported or exported. 
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Mr. Tot. Mr. Lowenstein, how about transportation of these mate- 
rials in interstate commerce from one State to another? Would a 
State have authority to regulate these materials while they were 
passing through the State on the way to another State? 

Mr. Lowensrein. This bill would not affect the jurisdiction of any 
other Federal agency. It provides by agreement with the Governor 
for a discontinuance of the Commission’s authority. Consequently, 
the jurisdiction of the ICC, as an example, over interstate shipments 
would not be affected. It presently has radiation control regulations 
and those would be continued in effect. They would not be affected by 
this bill. 

Mr. Toxtx. On that question, and also on the question of reactors, 
does this bill go far enough? Does it really clear the air as to 
whether or not the States have authority to license reactors and con- 
trol shipments in interstate commerce? Should there be a statement 
that these activities are expressly preempted to the Federal Govern- 
ment ¢ 

Mr. Lowensre1n. Under this bill which gives explicit reference to 
the interests of the Federal and State Governments, we think it would 
be fairly apparent, as many of us now believe under the existing 
Atomic Energy Act, that there has been an area of preemption. We 
considered the desirability of writing the kind of provision you sug- 
gest, Mr. Toll, and we decided against it, primarily for the reason 
that it is practically impossible to try to define, taking into account 
all of the various gray areas and special circumstances that might 
arise, where these areas of preemption should begin or end. 

Mr. Torx. Does this bill do anything to clarify the situation as to 
the Minnesota regulations, for example? Minnesota has no indication 
from the Federal Government as to whether or not the State of Minne- 
sota has legal authority to license reactors. Does this bill clear the air 
at all? 

Mr. Lowenstein. In this bill, we were not trying to deal with any 
specific situation. An attempt to legislate generally regarding a 
specific situation in Minnesota might very well lead us into unantici- 
pated problems. 

Mr. Tout. Minnesota is just an example of the first State that has 
attempted to license reactors. It is clearly foreseeable, I would think, 
that other States are going to try todo this. Should this bill attempt 
to spell out whether or no they are encouraged or whether they have 
the legal authority to do this? 

Mr. Lowensrer. I think this is a suggestion that is certainly 
worth giving considerable consideration to. The problem, I think, 
that you run into is that when you begin to specify one thing such as 
licensing, then you create questions and perhaps leave inferences as 
to what the State’s authority might be in other details. 

For example, the Minnesota regulation has a number of kinds of 
requirements. One is a registration type requirement. The other 
is a license requirement. It could very well be that although the 
courts would hold the license requirement to be invalid, they might 
well sustain the information requirement. 

Mr. Totu. I don’t want to take too much time here, but it could be 
clarified by instead of just saying, “No agreement shall provide for 
discontinuance of authority by the Commission,” it could say that 
and go further and say that “The Commission shall have sole re- 
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sponsibility for regulation with respect to,” and then list the same 
activities. Then the States would know, if this was the legislation, 
that these are areas in which they are to stay out. ; 

Representative Duruam. I think it may be wrong, but in section 2 
on page 3 your agreement entered into pursuant to this subsection 
shall provide for discontinuance of any authority of the Commission 
with respect to, and then it goes on to say any activity under a license 
issued by the Commission. 

Under the present setup you are going to be the sole owner of the 
fuel rods and the radiation material. You are not going to sell that 
to them under the present law. It is clear that you are going to hold 
onto this and they can license all they want to. If they want to give 
a license it is none of our business. They just won’t get the fuel rods 
and the radiation materials. Wouldn’t that be the end result? 

Mr. Lowenstern. We thought that this act without saying in so 
many words did make clear that there is preemption here, but we have 
tried to avoid defining the precise extent of that preemption, feeling 
that it is better to leave desis kinds of detailed questions perhaps 
up to the courts later to be resolved. 

Representative Durnam. I don’t agree in writing an act like that. 
I think it should be clearly defined and understood what is our field 
and what is their field. 

Mr. Lowensrtern. I think this does do that, Mr. Durham. 

Representative Duruam. I think so, too. If they want to set up a 
licensing system, they can do it. The courts will decide it, then, not 
us. I think the law should be as clear as possible to avoid litigation. 
I am not a lawyer, but I wonder if that is not a pretty clear state- 
ment of what we intended to do, and what we are writing into the 
act. 

Mr. Ramey. We are making some pretty good legislative history 
on what the intention is right now. 

Representative Durnam. Of course, I say I am not a lawyer. 

Mr. Lowenster1n. The third area which is excluded from an agree- 
ment—that is, the third area in which the Commission must continue 
its regulatory controls—is the disposal of byproduct, source or special 
nuclear waste material into the ocean or sea as defined in regulations 
or orders of the Commission. This exclusion is included because the 
ocean disposal of those materials will frequently involve the inter- 
ests of a number of States, and may also involve international con- 
siderations. 

The Commission is authorized in the exclusion to define by regu- 
lation or order what constitutes disposal of material into the “ocean 
or sea” for purposes of this provision, because otherwise difficult prob- 
lems of statutory construction might arise. Under the exclusion the 
Commission would be authorized to reserve for the continued exercise 
of the Federal regulatory control the disposal of source, special nu- 
clear and byproduct material into the oceans, such areas as the Gulf 
of Mexico and also in appropriate cases into harbors or waterways 
under circumstances where Siapionel into the harbor or waterway 
might result in significant contamination of an ocean or sea. 

The fourth area as to which the Commission would be required to 
continue its regulatory controls is such other disposal of byproduct, 
source or special nuclear waste material as the Commission deter- 
mines by regulation or order should, because of the hazards or po- 
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tential hazards, not be so disposed or without a license from the 
Commission. 

This provision gives the Commission authority and flexibility for 
the continued exercise of Commission regulatory controls for such 
disposals as the Commission determines require the continued exer- 
cise of its controls because of the hazards or the potential hazards 
involved in the disposal. It is anticipated, for example, with respect 
to burial that the aman would reserve this area as to significant 

uantities or types of materials for continued Federal supervision. 
The disposal by burial of significant quantities of radioactive mate- 
rials might present unique and difficult problems requiring continued 
Federal control. 

As Dr. Lieberman testified on Tuesday, the burial of fission products 
and other radioactive materials having a long half-life might require 
continued regulatory supervision for centuries or even millenniums 
after burial. 

At the present time the Commission does not permit the disposal by 
burial of significant quantities of radioactive material except on Com- 
mission-owned sites. 

One of the reasons why we have provided for some flexibility in this 
provision is that many of the States are developing good workin 
relationships with neighboring States to provide for the joint contro 
of pollution of waterways which are of mutual interest to them. It 
would be the policy of the Commission under this bill to encourage 
the States to extend these arrangements to the disposal of radioactive 
materials into rivers and other waterways or to enter into new arrange- 
ments for the protection of their common interests. Such arrange- 
ments could make it possible for the Commission, under this provision, 
to discontinue its regulatory controls in some States and regions over 
the disposal of radioactive materials into rivers and streams. 

Representative DurHam. Does that complete your statement ? 

Mr. Lowenstern. This is on the one subparagraph of subsection 
(b). I have not got a prepared statement. I thought if you would 
like I would continue going through the bill, but I will do whatever 
you suggest. 

Representative DurHam. We will have to speed it up a little bit be- 
cause we have other witnesses to appear this morning, and we have to 
be away at 11:30. 

a WENSTEIN. I can finish up in 10 to 15 minutes, if that is agree- 
able. 

Representative Duruam. I think it is important that you do this. 
You may proceed. 

Mr. Lowenstetn. The next provision of subsection (b) would pro- 
vide that the Commission under appropriate regulations could require 
that manufacturers or producers of devices and other products con- 
taining radioactive material get a license from the Commission. There 
are two main reasons we have put this provision in here. 

First let me say it does not detract or derogate from any authority 
given to a State by agreement under this bill, but the main reason for 
putting the provision in is to assure that there is continued control 
at the Federal level over consumer products containing these materials 
which people might decide to make and sell. 

The other is that under this provision the Commission could estab- 
lish minimum manufacturing specifications, and this would provide 
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a degree of uniformity for these products, most of which enter into 
interstate commerce. 

Representative Duraam. Does that apply to X-ray machine? 

Mr. Lowenstern. No, sir. 

Representative Durnam. It would not? 

Mr. Lowenstern. This would apply to thickness gages, various 
devices that contain luminous paints, and other things that are pres- 
ently under our jurisdiction. It would not apply to X-ray machines 
or radium which we have no jurisdiction over now. 

Representative Duruam. It would apply to a cobalt machine. 

Mr. Lowenstern. Yes, it would. 

Representative Durnam. That is an X-ray machine used in hospi- 
tals throughout the country. 

Mr. Lowenstern. This would apply to the cobalt 60 unit. It would 
apply, however, only at the point where the manufacturer sells the 
cobalt 60 machine. 

Representative Durnuam. You have to sell him the cobalt before 
he manufactures the machine. 

Mr. Lowenstein. Yes, sir. If we had an agreement with the State, 
the State would control hazards in the manufacture of the cobalt 
60 machine, the State might control any hazards in the use of the 
machine, but this provision would say that the Commission might re- 
quire a license before the machine is sold by the manufacturer. 

Representative DurHam. If somebody put strontium 90 on a watch 
dial, could you control that ? 

Mr. LowEnsteIn. We could require under this that before the manu- 
facturer sold the device, he would have to get a license from the 
Commission. Under that we might authorize it or not. If we did 
authorize it, we would prescribe the minimum manufacturing and 
labeling specifications which have to be met. 

Representative DurHam. There has been a question about that re- 
cently, is the reason I asked the question. 

Mr. LowersTein. Yes, sir. ; 

I will skip over at this point, Mr. Chairman, to subsection (c). 
It is intended merely to say that any agreement we might have wit 
the State would not affect whatever regulatory authority the Com- 
mission has for purposes of protecting the common defense and 
security. 

Subsection (d) establishes the basic findings which the Commis- 
sion and the Governor of the State would have to make before an 
agreement was made. They are that the Governor and the Com- 
mission must find that the State has a program for controlling radia- 
tion hazards which is adequate to protect the public health and safety 
with respect to activities within the State covered by the proposed 
agreement. . 

The Commission must also find that the State program is not 
incompatible with the Commission’s program for controlling radia- 
tion hazards. 

Representative DurHam. Mr. Ramey desires to ask a question. 

Mr. Ramey. In that connection, would the Commission develop 
any standards or guides for States that would want to qualify for 
an agreement so that they would know what they would have to 
do? 

Mr. LowEnstTeEtn. Yes, sir. 
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Mr. Ramey. And also for other interested groups? 
Mr. Lowenstein. Yes, sir. We would plan to work with other 
interested Federal agencies. The Department of Health, Education, 
and Welfare, the Interstate Commerce Commission, the Department 
of Labor, and with other outside groups such as the Council of State 
Governments, and the National Committee on Radiation Protec- 
tion, and with other interested individuals and organizations. 

Mr. Ramey. This is pretty general in your language. You might 
want to have standards as to number of personnel, the qualifications, 
the radiation standards that they use, and so on. 

Mr. Lowenstern. We think that these standards would need to 
cover those matters, Mr. Ramey, but we felt that until we had a statu- 
tory framework to develop them in, it was premature to begin con- 
sulting with those groups. 

Mr. Ramsey. Would it be objectionable to provide in the law for 
the establishment of such guides and standards so that there is some 
assurance that these will be observed ? 

Mr. Lowensrern. This would be our intention. For that reason 
I would not see that would create any difficulty. 

Subsection (e) provides the minimal procedure requirements that 
we referred to before as to publication in the Federal Register, and 
opportunity for comment before an agreement becomes effective. 

Subsection (f) is an implementing provision which authorizes and 
directs the Commission to grant exemptions from licensing require- 
ments of the act where this is necessary or appropriate to carry out 
an agreement with a State. 

Paragraph (g) authorizes and directs the Commission to cooperate 
with the States in formulating standards for protection against radi- 
ation, to assure that State and Commission programs for protection 
against radiation hazards will be coordinated and compatible. 

Subsection (h) provides statutory encouragement for the program 
which the Commission has and which is developing further for co- 
operative inspection activities. 

Subsecton (i) provides that the Commission on its own initiative 
after notice and opportunity for hearing or on request of the Gov- 
ernor may terminate or suspend its agreement with the State and re- 
assert the authority vested in it under the Atomic Energy Act, if it 
is found that this is necessary to protect the public health and safety. 

Representative DurHam. I believe the Governor’s conference raised 
some question, although they did not object to this. I believe they 
did question the advisability of incorporating this in the act. I don’t 
recall now what the objection was. Did you read Governor Smylie’s 
statement ? 

Mr. Lowenstein. As a matter of keeping this committee informed, 
we have had a good many discussions about this provision. There 
seem to be a number of mixed opinions concerning whether or not 
this provision should be rueinind: in the bill or deleted. Some of 
the State officials that we have talked to, and others, have opposed 
this provision as a matter of principle. ey felt as a matter of prin- 
ciple it might be inconsistent with the other general objectives and 
philosophy of the bill. 

There has also, however, been considerable sentiment that in the 
atomic energy field we are dealing with an area where one just can’t 
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be sure that some major unforeseen problems might arise which 
might'require the exercise of this reserve power. 

Representative DurHam. They seem to read into this subsection (h) 
a lack of faith in the States. I don’t see that in subsection (h). I 
think it is more or less a protective thing than it is a lack of faith. 

Mr. Lowensrtern. Yes, sir; this is not to indicate any lack of faith. 
I would like to say, Mr. Chairman, if this provision is in the bill, if 
the bill is enacted, we would not plan to conduct any sort of constant 
surveillance or inspection program over the States’ activities. The 
=a ery as you suggest, is designed as a reserve power and it is the 

ind of thing which one would not ever expect that there would be 
a need to exercise, and it would be exercised only if some presently 
unforeseeable situation would develop, or in the most unlikely event 
that there might be a breakdown of a State program. 

Representative Durnam. He makes a further suggestion as to 
whether or not it should be permanent or terminate in a certain num- 
ber of years. I think if the mater does not work, it is usually taken 
up for consideration at some point by the Congress. I say if that did 
happen, Congress could remedy the situation. 

Mr. Lowenstein. Yes, sir. 

Representative Durnam. You may proceed. 

Mr. Lowenstern. Subsection (j) is intended to make it clear that 
nothing in this bill is intended to affect or derrogate from the author- 
ity of any State or local agency to regulate activities, which are 
licensed by the Commission, for purposes other than protection 
against radiation hazards. Subsection (k) is included in order to 
provide formal statutory recognition of the fact that even with respect 
to the reserved areas which the Commission would continue to reg- 
ulate, and which to some extent would be preempted from State regu- 
lation, nonetheless the States have a very real interest in these activ- 
ities. So it provides that with respect to each application for Com- 
mission license authorizing an activity as to which the Commission’s 
authority is continued under paragraph 2 of subsection (b) the Com- 
mission must give prompt notice to the State or States in which the 
activity would be conducted of the filing of the license application. 

It also requires the Commission to afford reasonable opportunity 
for State representatives to offer evidence, interrogate witnesses and 
advise the Commission as to the application, without requiring such 
representatives to take a position either for or against the granting 
of the application. That is, it is clear that they would not be re- 
quired to appear in the role of an adversary. This is a statutory 
provision. Of course, it is not a replacement for good working 
relations. We did feel it was appropriate to give this kind of statu- 
tory recognition to the interests of the States in these reserved areas. 

The final subsection Mr. Chairman, just contains definitions of 
State and of Governor. It may appear that the definition of Gover- 
nor as meaning the chief executive officer of any State is redundant, 
but we wanted to be sure that we had covered the District of Colum- 
bia, which does not have a governor, so it is defined as meaning the 
chief executive officer. 

That would conclude my remarks. 

Representative Durnam. Thank you very much, Mr. Lowenstein. 
Are there any questions? Mr. Price? 
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Representative Price. I would like to ask Mr. Graham a question 
on his statement which I have read. Unfortunately I was detained 
and did not hear the presentation of it. 

On page 8 Mr. Graham, you said, “The specification of areas which 
might be turned over to the States should not be regarded as the 
ultimate disposition of responsibility.” 

Does “ultimate” also mean final disposition, or does it mean you are 
thinking of other areas that might come later that you would also 
want to turn over ? 

Mr. Grauam. Mr. Price, what we were trying to say here is that this 
is not the end of the road. This we think is just the beginning. As 
the States take over these responsibilities and move along, it is our 
belief and hope that there would be other areas, within this framework, 
which could be turned over to them subsequently. 

Representative Price. Conversely, does it mean also, since this is a 
new approach in a new field in which we are working, that you might 
feel that you may be turning over some jurisdiction in areas that you 
may later believe should be exclusively in the Federal province ? 

Mr. Grawam. I am afraid I missed the import of your question, 
Mr. Price. 

Representative Price. Since you may be disposing of some jurisdic- 
tion in areas that later on the Commission or the Federal Government 
may feel should be more closely exercised by the Federal Government 
rather than the State, would you want it then returned to the Federal 
Government ? 

Mr. Grauam. I think there is flexibility in this bill so that it could 
come back to us if that turned out to be the case. As Mr. Lowenstein 
suggested, if something unforeseen were to happen perhaps a State 
might feel that this is something that should be returned to the Federal 
Government. 

Representative Price. The point is that once you do relinquish this 
area to the States, it becomes extremely difficult for the Federal Gov- 
ernment later to legislate in the same area. 

Mr. Granam. Yes, sir. I think that is a fair assumption. Once 
you have turned it over, the presumption is that they are able to carry 
on and discharge the paramount responsibility for public health and 
safety. But I think the point that Mr. Lowenstein and Chairman 
Durham were trying to make is that this is something that is so new. 

Representative Price. That is the reason I referred to your state- 
ment “It should not be regarded as the ultimate disposition of respon- 
sibility.” The ultimate may mean that there may be other areas. 

Mr. Granam. Yes, sir. 

Representative Price. You don’t mean to consider a final disposi- 
tion? Once you turn it over, you want to be reasonably certain that 
this is an area where there will be no conflict between the State and the 
Federal Government. 

Mr. Grauam. I think it expressed the thoughts, sir, that we were 
starting out in a new area unk are talking about turning over to the 
States certain particular items. - I am not sure that you were here, sir, 
when Mr. Lowenstein named some of them. The purpose of this state- 
ment was simply to say that this is where we would like to start. We 
do not consider this a one-shot proposition. Hopefully there will be 
other areas in the future. Let us try this and then see. 
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Representative Price. In the hope that you don’t turn over any 
areas that you subsequently feel will have to be returned to the Federal 
jurisdiction. 

Mr. Granam. Hopefully not, sir. 

Representative Price. Because it would be extremely difficult to get 
them back. 

Mr. Granam. Yes, sir. 

Representative Price. On page 2 of your statement in which you 
refer to the studies that are being made, the question as to whether 
and how responsibility for radiation protection should be reallocated 
among agencies of the Federal Government, you list a group of agen- 
cies now studying that question. The Bureau of the Budget is in- 
cluded. Do they have a technical staff and scientists that should 
bring them into the basic study of such a problem ? 

Mr. Granam. Sir, I would not be qualified to talk about the tech- 
nical capabilities of the Bureau of the Budget. 

Representative Price. I can see that after a study is completed, and 
you are about to make a policy decision of where these responsibilities 
should lie among the Federal agencies, and when it is necessary for 
them to have appropriations to carry on, where the Bureau of the 
Budget might enter into the picture. But we have had assurances 
from the Bureau of the Budget that they make no technical decisions, 
that they don’t overlap other Government agencies. They don’t have 
within themselves scientific groups and other groups that duplicate 
the performance of people in other agencies. I just wondered why 
they would be in on the initial phase of this study ? 

Mr. Granam. I could only speculate. I would assume that they 
are an arm of the President who wants to make a study to determine 
whether some or perhaps all of the activities of the AEC in this area 
should be turned over to the Public Health or not. 

Representative Price. I don’t see where the financial end of that 
should come until you made a decision on the best program. I don’t 
think the initial decision should be based on budgetary considerations, 
but what is best for the program and for the Government. Then after 
you arrive at these conclusions, then you might get into the matter 
of cost. If you base the study strictly on the matter of cost, you 
might interfere in the formation of the best conceivable program. 

Mr. Granam. I assume, sir, that the Bureau of the Budget does have 
a great deal of competence in the question of the management. I as- 
sume that probably the way they are looking at this is on the basis 
of a functional approach. 

Representative Price. We assume they do, too, although they say 
they don’t. They say they don’t get into these areas, that they make 
no technical decisions. 

The point I am getting at is that a study of this sort should be 
based initially, if you want a good honest and thorough study, on the 
merits of a program and what would be the best. Then after you 
arrive at that conclusion then you might try to determine whether or 
not you can afford it. But if you just say that the Bureau of the 
Budget is going to let you have just so much money to do it, then you 
might not come up with the best program. You might come up with 
the second, third, or fourth best. 

Mr. Granam. Mr. Price, I am sure you understand that I am in 
somewhat of a difficult position to talk about this. 
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Representative Price. Yes, I know. It is very interesting that the 
Bureau of the Budget would be involved in the initial study of this 
nature. That isall I have. 

Representative Durnam. Mr. Toll. 

Mr. Topi. Mr. Graham, I would like to ask one or two questions 
about your general philosophy of this bill as opposed to concurrent 
responsibilities between the Federal Government and the States which 
was represented by your proposed bill of 2 years ago. Is it the Com- 
mission’s feeling or why do you now recommend that certain areas 
should be clearly the States, on the one hand, and other areas should 
be clearly in the Federal Government? Why do you prefer this ap- 
proach to a concurrent responsibility approach ? 

Mr. Granam. Mr. Toll, in considering this matter, we were trying 
to look at it on a functional approach and of trying to set up, as we 
did on Tuesday, the major areas of what we are doing now, and how 
we are doing it. In other words, first to try to analyze that, and then 
to see which of these functions could be turned over to the States. 

In going through that kind of a process, we came to the conclusion 
that the areas which we have discussed here were susceptible of being 
turned over to the States. 

I think the question of concurrent jurisdiction is one that certainly 
has had some lenlalanive sanction heretofore. For example, it is my 
understanding that the Federal Coal Mine Inspection Act of 1952, 
which is noted on page 414 of your committee print, points out that 
the Bureau of Mines could take back some function that has been pre- 
viously worked out with the State under certain conditions. This is 
certainly a matter of great interest to the Congress, I should think. 
This is one way of having this matter brought specifically to the at- 
tention of the Congress and hearing the views of all the people in- 
volved. 

I just wanted to point out to you by reference to the Coal Mine In- 
spection Act of 1952 that this is not a case of first impression. There 
is some precedent for it. Perhaps Mr. Lowenstein might like to 
make an observation on the point, too, sir. 

Mr. Lowenstein. By concurrent jurisdiction, Mr, Toll, I assume 
you mean both the Federal Government and the States having fairly 
coextensive responsibilities. To particularize a little bit on what Mr. 
Graham stated, and as I think some of the reports in the splendid 
joint committee print point out, there is a scarcity of manpower in 
these areas. Concurrent jurisdiction would be wasteful of manpower, 
we think. It would be wasteful of funds. We think it leads to divi- 
ded responsibility and may lead to bad safety controls because you 
have too many cooks in the broth, so to speak, without any one level of 
government having a primary responsibility for it to assure that these 
uses of materials are appropriately regulated. 

Moreover, as these reports in you study point out, concurrent juris- 
diction would subject users of these materials to the burdens of pro- 
cedural dealing with a great many different agencies on the same 
questions. Some of the Commission’s procedures, for example, are 
very elaborate and detailed. It would be unfortunate for these uni- 
versities and industrial firms and hospitals to have to go through this 
procedure twice or perhaps more often. 

Another difficulty which we had with the old 1957 bill was that it 
provided concurrent jurisdiction, and it did not provide—this ties 
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in with what I said before—for centralized responsibility. Under 
the new bill when a State is ready, the AEC would discontinue its 
regulatory controls by agreement with the Governor. ' 

Mr. Tout. I think that is fairly clear as to section 272(b) (1) in the 
bill. But in subsection (b) (2), you perhaps have left an area for con- 
current responsibility, it seems tome. You could have situations where 
the Commission is regulating but the States are regulating also. Are 
you intending to have concurrent responsibility in (b) (2) or not? 

Mr. Lowenstern. We do not intend to have concurrent responsi- 
bility under (b) (2), Mr. Toll. The first area specified there is reac- 
tors. The second is export and import of the three radioactive mate- 
rials under the Commission’s jurisdiction. There is land burial, other 
burial which the Commission might determine by rule. We do not 
conceive of (b)(2) as providing for concurrent jurisdiction. We 
just didn’t think it did. Does that answer your question? 

Mr. Tou. Yes. 

Representative Duruam. Thank you very much, Mr. Graham and 
Mr. Lowenstein. 

We have to adjourn, since we have another meeting at 11:30, and 
will resume again at 2 o’clock this afternoon in this room. 

(Thereupon, at 11:30 a.m., a recess was taken until 2 p.m., the 
same day.) 

AFTERNOON SESSION 


Chairman Anperson. The committee will be in order. , 

In view of the fact that we did not get quite as far this morning 
as we would have liked to, I think we better start now. Dr. Porter- 
field. 


STATEMENT OF DR. JOHN D. PORTERFIELD, DEPUTY SURGEON 
GENERAL, ACCOMPANIED BY DR. FRANCIS J. WEBER, PUBLIC 
HEALTH SERVICE 


Dr. Porrerrretp. Thank you, sir. 

Chairman ANnperson. I am sorry we did not get to you this morn- 
ing, but we had other things to do. 

Dr. Porrerrietp. That is quite all right, sir. 

Mr. Chairman, members of the committee, I am Dr. John D. Porter- 
field, the Deputy Surgeon General of the Public Health Service, and 
presently the Acting Surgeon General. I appear here today to rep- 
resent the Department of Health, Education, and Welfare with refer- 
ence to the two bills proposed for amendment of the AEC Act. I 
have with me Dr. Francis Weber, the Chief of the Division of Radio- 
logic Health of the Public Health Service, and Mr. Conley, of the 
General Counsel’s office of the Department. 

To identify myself, I would like to say that I have been in the 
Public Health Service since 1939 as a commissioned medical officer 
with not only medical training but graduate training in public health. 
During that time I have been assigned for a period of 7 years as the 
director of health for the State of Ohio on leave of absence from the 
Public Health Service. 

I appreciate very much the opportunity to appear before the com- 
mittee this afternoon. There was no time for the Department to 
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develop any formal statement with respect to this proposed legislation 
and with your permission, therefore, I will speak from notes. 

I ihatte not at the outset, as has been read into the record before, 
that the administration approves the enactment of legislation along 
the lines of this proposed bill. 

The Department of Health, Education, and Welfare, in addition, 
endorses the objective of this bill, which we conceive to be the pro- 
motion of State competence and the progressive relinquishment to 
States of certain responsibilities in this field of radiologic health. 
We agree, too, that the described method in the bill is one reasonable 
approach to its achievement. 

Because of some variation in our experience and our point of view, 
and therefore our emphasis, we would like the privilege of describing 
the possibility of another way of accomplishing this same objective 
which the committee may wish to consider along with the legislation 
as introduced. 

The other day, on May 19, Dr. Price, appearing for the Public 
Health Service, described for you the satteale of operation in States, 
and in general their competency in the health protection of the public. 
The problem of radiologic health protection obviously must contem- 
plate all sources of radiation, whether those from sources controlled 
by the Atomic Energy Commission or from other sources. 

As Commiissioner Graham said this morning, the non-AEC con- 
trolled sources are certainly numerically the greatest and constitute 
the oldest problem in this field. However, the low level of activity 
of this numerically greater number of sources in the past led to a 
fairly routine kind of an approach prioritywise in State health pro- 
grams as they considered their total responsibility. It is the nu- 
merically smaller radiation hazards from AEC sources which really 
have dramatized the problem, have given it a considerable amount 
of public sensitization, and have certainly demonstrated the future 
potential of the dimensions of this problem. 

This has happened at the same time that we have recognized in 
the medical field a very rapidly growing use of both diagnostic and 
therapeutic X-rays. The combination of these two increases in source 
of radiation energy applied to people has created a renewed and a 
very substantial Seenaiia for a step-up in control activities in the 
country in general. 

It seems to us that the States’ general resources must certainly be 
stimulated for an accelerated entry, or, if they are already in it, for 
an accelerated expansion in the field of radiologic health and radia- 
tion hazard control. The alternate to something like the AEC’s pro- 

1 to begin to give the States some authority in this field would 
a very excessive expansion in the Federal responsibility, in the 
Federal inspection and police forces and development of a Federal 
educational campaign, and so on. It would seem to us that this is 
both costly and duplicative. So that the present proposal is timely. 

Security, as we speak of it here in testifying now, we consider in 
two ways: Security of the people’s health, at the same time recog- 
nizing the problem of the security of the national welfare. We recog- 
nize the continued and perhaps permanent necessity for Federal re- 
sponsibility for this national security, at least for some time in the 
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promotion of this industry so vital to our modern world, and for the 
execution of a good occupational health program in its own installa- 
tions, with its contractors and its licensees, an occupational health 
program that keeps in mind health not only of the employees in such 
installations, but of the neighbors of such installations. 

The method, therefore, that should be adopted to exploit this objec- 
tive must stimulate the States to assume competent responsibility, 
and this be done without any loss of contact. with the withdrawal of 
any Federal responsibility in this process. The Federal withdrawal 
cannot be faster than the State assumption of responsibility. The 
method should also provide for the ability to return as well as retreat, 
to recapture a responsibility where presently unforeseen eventualities 
might require after it has been released, I think with a point beyond 
which Federal responsibility would have to be retained in all events. 

All of this is said in support of the objective of the bill. As to the 
method, an alternative method to that proposed by the Atomic Energy 
Commission in the introduced bills, which the Commission might wish 
to consider, is the one based on concurrent jurisdiction. Under this 
method the States would be given their traditional responsibility for 
taking such steps as are necessary for the protection of the public 
health. It would be placed in that area of government whose basic 
organizational structure, whose present network of people and facili- 
ties, is such as to permit the development of the most. effective compre- 
hensive coverage. But the Federal Government at the same time 
under the method of concurrent jurisdiction would reserve to itself 
that which it cannot responsibly abandon, and would reserve to itself 
the right to cover those areas which the States did not assume. In 
order to protect the overwhelming Federal interest during this tran- 
sition process it should reserve the right to prevent conflict between 
the two authorities. 

Tn other words, language of this nature: 

Nothing in this act shall be deemed to prevent the States from adopting, in- 
specting against, and enforcing standards not in conflict with those adopted by 
the Commission for protecting the health and safety of the public from radiation 
hazards incident to the processing and utilization of source, byproduct, and 
special nuclear material. 

Mr. Tox. Doctor, is that more or less along the lines of the bill 
proposed by the AEC in June 1957 ? 

Mr. Porrerrietp. Yes, sir. 

Chairman Anprerson. Are you reading from that ? 

Dr. Porrerrireip. That passage I just read is from the 1957 bill. 

Chairman Anperson. Paragraph (b) in section 274? 

Dr, Porrerrmnp. Yes, sir. Across-the-board recognition of con- 
current jurisdiction that is suggested here would in no respect. im- 
pinge upon any national interest in the protection of the public 
health and safety against these hazards. If it is felt, however, that 
in certain areas of activity involving these radioactive materials, 
there are overriding national concerns, particularly those not within 
the competence of health, and other than those of the public health 
and safety, which would make recognition of concurrent State ju- 
risdiction inappropriate at any particular time, the provision which 
I read could be correspondingly modified by some reservations. 

The committee might consider, however, that such exceptions 
should be kept to the necessary minimum, and in no event prevent 
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the exercise of State authority with respect to any area of activity 
in which that section of the 1957 bill or the present bill recognizes 
at least potential State competence. The legislation might direct that 
the necessity for any exceptions upon the basis of state jurisdiction 
be reexamined at appropriate intervals which would be fixed in the 
bill and that a report of such reexamination with accompanying 
recommendations be made to the Congress. 

The committee moreover may wish to put in the bill an affirmative 

olicy declaration which in addition to recognizing concurrent State 
jurisdiction declares the desirability of discontinuing from time to 
time the exercise of Federal protective or regulatory functions to the 
extent that this would be consistent with Teese functions. That is, 
defense, international affairs and the like, for which the Federal 
Government must of necessity continue to exercise responsibility. 

Also in the light of these suggestions, it might be more appro- 
priate to base progressive relinquishment of Federal jurisdiction in 
this field upon unilateral determinations made by the Commission 
after consultation with the States concerned, and with the Public 
Health Service, rather than upon the State-by-State agreements. 
This method would say the same thing as the current draft of the 
bill says, but to a considerable degree from an obverse position. As 
opposed to doling out to the States in progressive legislative actions 
fixed blocs of assigned authority, it would allow a smoother develop- 
ment up to the limits of the ultimate Federal reservation of an effec- 
tive State-sponsored program under the blanket and security of the 
continuing Federal responsibility. 

Mr. Tot. Doctor, may I ask you a question on that? Dr. Wilson, 
the head of the Department of Health in the State of Texas, testi- 
fied before the committee yesterday. He stated, if I recall correctly, 
that there was a need for clarification. In his opinion at the present 
time the States did not know what they could do and what they could 
not do. He urged that the act spell out which was the State’s re- 
sponsibility and which was the Federal responsibility. 

Would you care to comment on that? 

Dr. Porrerrrecp. I can understand the desire to have a very clear 
definition of the division of responsibility, but I think that by any 
devices presently proposed this would be more apparent than real in 
actual practice. By the same token there is now a clear definition 
of the distribution of authority as between non-AEC controlled 
sources of radiation and AEC controlled sources, in spite of which 
Dr. Wilson says that the present situation is confused. I think that 
there would be a better ability for clarity, in my own experience with 
States and with the Federal Government from the State point of 
view, if a mutual program planning sort of arrangement could be 
made in which both the State and the Federal Government had re- 
ae It would seem to me as a personal point of view that 
the State responsibility is the ultimate permanent responsibility as 
it is in keeping with the traditional responsibility of the State for 
the health of its citizens. It is the Federal Government by a positive 
action that reserves the right to maintain control of those things 
which are in the national security or which the States may defect in. 

Mr. Tort. May I ask you this question. The nub of it perhaps 
comes down to who has the responsibility for inspection and enforce- 
ment. This morning AEC indicated that they had approximately 
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4,700 isotope licensees, of which 55 percent were located in some eight 
States. It was their proposal in this legislation that they would 
enter into agreements with these States to turn over responsibility 
for inspection and control over these isotopes to the States as they 
were qualified. Under a system of concurrent responsibility, who, 
in your opinion, would have the job of inspecting these 4,700 isotope 
licensees of the AEC ? 

Dr. Porrerrietp. It would seem to me that the two methods are 
not too much in conflict. In the situation which you describe I would 
expect that the AEC would continue to have this responsibility until 
such time as it found that the regulations or code a State might adopt 
and the program which it would establish was capable of performin 
this function for them in the areas in which the AEC felt it wil 
relinquish this control. The only difference as I see it between the 
two methods which we have under discussion is that by the method 
we are describing this afternoon there is a smoother, more flexible 
method of negotiating this relinquishment of the Federal activity in 
the program. 

Mr. Totx. I would ask your counsel, then, whether he thinks the 
AEC has any legal authority under existing law to relinquish its 
responsibilities to continue inspecting these isotope licensees, or isn’t 
some sort of amendment to the act necessary before they can stop 
their inspections ? 

Mr. Contry. I would certainly defer to AEC as to the extent and 
nature of their own authority. I think we are both talking about 
alternative legislative proposals, and presumably if the committee 
felt that a concurrent jurisdictional approach were the preferred one, 
then the legislation which authovied: and asserted concurrent State 
jurisdiction in certain areas would itself resolve any problem as to 
the AEC’s jurisdiction to relinquish or to retain or as to the State’s 
jurisdiction to regulate or inspect in the field that the legislation 
pointed out it had concurrent jurisdiction. 

Mr. Touu. As long as you have concurrent jurisdiction, there still 
is a responsibility in the AEC to continue inspections. 

Mr. Contry. Yes. It would be a responsibility geared to its re- 
sponsibilities for accomplishing its own objectives in the national 
interest, and also an authority to protect the public health and to 
cooperate with the States in assuring that there were no gaps as it 
withdrew and the States advanced. 

Mr. Tort. As I understood the AEC testimony this morning, 
they said they had these large numbers of licensees of these isotopes, 
source materials, amounts of special nuclear materials less than a 
critical mass, and that they would like to have authority to enter into 
agreements with States to withdraw their responsibilities. Now, if 
you prefer the 1957 bill, you would deny them authority to enter 
into such agreements. 

Mr. Contry. The impact of the bill would be immediately to con- 
fer upon the States the legal jurisdiction to inspect and regulate in 
that area, and you would have a situation parallel to that which 
exists in a great many fields of Federal-State overlapping interests— 
the whole field of interstate commerce, where it stops and starts, and 
all kinds of areas in which the Federal Government has asserted 
some responsibility which in effect overlaps that of the States. I 
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think the unique thing here is that the Federal Government’s role is 
now practically exclusive and you have to arrange a transition so 
that the Federal Government does not march out all at once and 
create a vacuum. Whether that can be arranged readily under the 
concurrent jurisdictional approach is in doubt. 

Mr. Totu. I don’t see how it can be arranged under the concur- 
rent jurisdiction because under concurrent jurisdiction, just by the 
meaning of the words, the Federal responsibility remains. It is a 
concurrent responsibility. They can’t let go of it. Whereas un- 
= the AEC proposal they could let go of it and turn it over to the 

tates. 

Mr. Coney. Are you saying that there would be some doubt as to 
the authority of the Atomic Energy Commission to withdraw from 
its present activity ? 

Mr. Tout. Absolutely. The act now requires the AEC to license 
and regulate these materials. 

Mr. Contry. It would depend on the meaning of concurrent juris- 
diction, and I would think that the bill could make that clear, and 
at the same time, make it clear that the States have jurisdiction. 

Dr. Porrerrietp. One disadvantage was mentioned this morning 
of this method of concurrent jurisdiction, which is the double check- 
ing of licensees. It is true that this can occasionally be distressing, 
but at the same time the double checking has a rather assuring fea- 
ture to it in that it permits the double checking of dangers from two 
points of view. So long as the Federal responsibility was para- 
mount and was maintained as such differences of opinion could not 
lead to dangerous situations. Whatever method the committee rec- 
ommends to carry out this introduction of the States into this previ- 
ously relatively exclusive field, the Department does very strongly 
believe that the basic legislation and the objective should be achieved 
by the enactment of some legislation. 

That is all of the prepared information which we have to pro- 
= If there are any questions I would be very happy to answer 

em, sir. 

Chairman Anperson. I think not. Thank you very much. We will 
have a problem of deciding what this jurisdiction ought to be as far 
as we can see it. We appreciate the help of the Public Health 
Service. 

Mr. Frereauson. 


STATEMENT OF HON. JO M. FERGUSON, ATTORNEY GENERAL OF 
KENTUCKY 


Mr. Frereuson. Mr. Chairman, my name is Jo M. Ferguson. I am 
attorney general of Kentucky and vice chairman of the Committee on 
Atomic Energy Law of the National Association of Attorneys General. 

Our committee was established in 1957. Shortly thereafter it coop- 
erated in the effort which led to the enactment of Public Law 85- 
744, establishing an exemption from the financial protection require- 
ments of Public Law 85-256 with: respect toslicenses issued for the 
conduct of educational activities by nonprofit educational institu- 
tions. We are informed that under the provisions of the law 17 in- 
stitutions have been tendered interim indemnity agreements by the 
Atomic Energy Commission. 
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In March of this year, the chairman of our committee, Attorney 
General Norman Erbe of Iowa, testified before this committee in 
connec tion with its hearings on employee radiation hazards and work- 
men’s compensation. 

As further evidence of our association’s interest in atomic energy 
matters, I might add that our Committee on Atomic Energy Law 
cooperated with the Committee on Suggested State Legislation of 
the Council of State Governments in the development of several items 
relating to this subject which are to be found in suggested State 
Legislation — program for 1959 and in the joint committee print 
“Selected Materials on Federal-State Cooperation in the Atomic 
Energy Field.” 

Mr. Chairman, our committee assisted in the development of the 
proposed bill submitted to you by the Atomic Energy Commission. 
We, as well as other State officials, were consulted by the staff of the 
Council of State Governments to assist them in evaluating and recom- 
mending appropriate changes in the draft bill prepared by the Com- 
mission. 

With respect to current efforts to clarify federal-state relations i in 
this field, our association, composed of the chief legal officers of all 
the States, including Hawaii, the Commonwealth ‘of Puerto Rico, 
and the Territory of Guam, at its most recent annual meeting ap- 
proved the following resolution : 


FEDERAL-STATE RELATIONS IN THE ATOMIC ENERGY FIELD 


Be it resolved by the 538d annual meeting of the National Association of Attor- 
neys General, in New Orleans, La., on May 7, 1959, That this association urges 
the several States to consider carefully the proposals for State legislation in the 
atomic energy field and workmen’s compensation developed by the association’s 
Committee on Atomic Energy Law and the Committee on Suggested State Legis- 
lation of the Council of State Governments and contained in Suggested State 
Legislation—program for 1959 and the supplement to the 1959 program of sug- 
gested State legislation ; and be it further 

Resolved, That the association records its views that the longstanding and 
basie responsibilities and programs of the States for protecting the public 
health and welfare should be recognized in Federal legislation and that Federal- 
State relations in the atomic energy field should be clarified; and be it further 

Resolved, That the President is authorized to continue the Committee on 
Atomic Energy Law, empowered to cooperate, in the future as in the past, with 
the Congress, the Atomic Energy Commission and other Federal agencies, and 
with the Council of State Governments and its committees for the further clari- 
fication of Federal-State relations in this field as well as for the development 
of suggested legislation and intergovernmental administrative arrangements. 


Mr. Chairman, there is a question as to the extent to which the 
Atomic Energy Act of 1954 preempted, or may be held to have pre- 
empted, the field with respect to the protection of public health and 
safety from radiation hazards of special nuclear, source and by- 
| stan materials. In the present stage of development, it is proba- 

ly unnecessary to seek a definitive answer to this question. Cer- 
tainly at the State level, we are aware of the great interest and respon- 
sibility of the Federal Government in matters relating to the health 
and safety aspects of atomic energy. On the other hands, in our 
Federal system, State governments have always had primary respon- 
sibility for protection of health and safety. Furthermore, radiation 
dangers arising from possession or use of radium and other minerals 
radioactive in a natural state and X-rays and fluoroscopes are sub- 
ject only to State regulations and control. 
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In our view, the bill before you provides a framework within which 
the several levels of government may operate effectively in the public 
interest. It provides a satisfactory delineation of responsibility, at 
least for the new few years, but authorizes cooperation and consulta- 
tion between and among appropriate regulatory agencies. The bill 
contemplates, through the use of agreements, assumption by States of 
such responsbilities as their respective capabilities permit, and it will 
promote the training of State employees to increase current capa- 
bilities. By relieving Federal coments of much regulatory respon- 
sibility while assigning such duties to State and local Saat al- 
ready engaged in similar duties, it will make possible the best use 
of skilled manpower. The bill is successful in avoiding overlappin 
authority while leaving no gaps in the pattern of regulatory ar 

Mr. Chairman, with respect to subsection (1) of the bill, we have 
been unable to agree on the necessity or desirability of its retention. 
Some members of our association—probably a majority, although no 
vote was taken on this point—felt that the effect of this subsection 
was to place on a strictly probationary basis the authority granted to 
the States elsewhere in the bill, particularly since it would appear that 
subsections b(2) and ¢ provide ample safeguards of the Federal inter- 
est. Others felt it should be retained to guard against a contingenc 
that cannot be anticipated with our current knowledge. Some on both 
sides of this question concluded that the subsection might be retained 
but qualified by a proviso that after some period of years the authority 
of the Commission to terminate or suspend agreements should lapse. 
This would still leave with Congress the option to renew or not to 
renew the authority when the state of knowledge would permit a more 
nearly definitive conclusion concerning the merits of the authority. 

We should like to make a suggestion with respect to another pro- 
vision. We prefer the language of the March draft of the Commis- 
sion for subsection i—now subsection j. In other words, we feel that 
the words “subject to the Commission’s regulatory authority” should 
be inserted following the word “activities.” We think this change 
would clarify the meaning of the subsection. 

Departing briefly from my prepared statement with respect to the 
now subsection j, I would say that the suggestion made here in our 
meeting was made by some individual members and was not voted on 
by the entire association. I think perhaps that my prepared state- 
ment is a little stronger than the situation warrants with respect to 
that section. 

At our recent meetings in New Orleans we discussed whether we 
should take a position on the question of what Federal agency or 

encies should have primary responsibility in this area. We con- 
cluded that this is an internal question to be settled at the Federal 
level. We do feel, however, that the proposed bill before you will 
yield of a pattern of governmental sempionaibilitey and intergovernmen- 
tal cooperation under which real progress can be made in the years 
that lie immediately ahead. 

I think it is only fair to say that we question whether the AEC 
bill now before you, or any bill which might be enacted at this time, 
can delineate once and for all the respective jurisdictions of Federal 
and State Governments in this field. It is our hope and expectation 
that, under legislation which can be enacted by Congress in the near 
future, the State and local governments will achieve experience in and 
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knowledge of the problems involved, and that further delineations, 
aye: more extensive authority and discretion to the States, may 

possible a few years hence. It is with this thought in mind that 
we recommend that this committee and the Congress consider this bill 
favorably. 

Mr. Chairman, members of the committee, I wish to thank you on 
behalf of the National Association of Attorneys General for having 
afforded this opportunity to present the views of the association on 
this important legislation. 

Chairman Anperson. When Mr. Graham was testifying this morn: 
ing, he said it might be necessary to review these things every 3 or 4 
years or some such time as that. You would agree that this is not 
necessarily a final determination ? 

Mr. Ferecuson. Yes, sir. 

Chairman Anperson. We will have to improvise a little bit, play 
it by ear, and try to find out how we are getting along, and see where 
we have gotten in a few years. 

Mr. Frrcuson. It was our feeling in our meeting that would be the 
desirable thing and that this bill is a step in the right direction. 

Chairman Anperson. I think that is a good statement. Are there 
any questions of Mr. Ferguson ? 

epresentative Bares. Mr. Ferguson, in reference to the preemp- 
tion, do you feel that there is some language or intent in the bill which 
would express that, or do you have reference to the Steve Nelson case? 

Mr. Fereuson. I would not want to get into the doctrine of pre- 
emption in this hearing. Perhaps it does not belong here. By the 
nature of the development of atomic energy, I think the Federal Gov- 
ernment preempted that entire field and your 1954 act, of course, was 
a step in the direction of returning some responsibility to private 
corporations and thereby to the States and local governments. By 
necessity, I think, this field was preempted and I hope that this prog- 
ress in legislation will have a tendency to return some of this author- 
ity to the States. 

Representative Barres. Do you think it is inherent in the legislation 
rather than being drawn from the Supreme Court decision ? 

Mr. Frrevuson. It was inherent in the development of this field 
under the control of the Federal Government. 

Representative Bares. Yes, I understand. 

In respect to subsection j, you thought you ought to add the words 
“subject to the Commission’s regulatory authority.” Would you 
speak on that a little bit, please ? 

Mr. Fereuson. That was the feeling of some of our people. I 
wanted to say that not all of our members did feel that was necessary. 
I think as the bill is written that it is evident that within the field 
of atomic energy anything the States would do would be subject to 
the authority of the Atomic Energy Commission within these agree- 
ments. 

Representative Bares. You feel personally that this language clari- 
fies the situation ? 

Mr. Fercuson. Personally I don’t feel that it makes any difference. 
Some of our attorneys general felt it would be desirable. 

Representative Bares. From your point of view, you already be- 
lieve it is included in the intent of the law? 

Mr. Fercuson. I think so. 
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Chairman Anperson. Are there any other questions? If not, thank 
you very much, Mr. Ferguson. We appreciate you being here. 

Mr. Frereuson. Thank you, sir. 

Chairman Anperson. Mr. Schwan. 


STATEMENT OF HON. ELISHA T. BARRETT, CHAIRMAN, NEW YORK 
JOINT LEGISLATIVE COMMITTEE ON INTERSTATE COOPERATION, 
READ BY CHARLES F. SCHWAN, COUNCIL OF STATE GOVERN- 
MENTS 


Mr. Scuwan. Thank you, sir. 

Mr. Chairman, my name is Charles F. Schwan, Jr. I am Wash- 
ington representative of the Council of State Governments. I should 
like to read the statement of Mr. Barrett, who is a member of the 
Senate of the State of New York and chairman of the Joint Legisla- 
tive Committee on Interstate Cooperation and vice president and 
chairman of the board of managers of the Council of State Govern- 
ments. 

Mr. Chairman, as an agency of the States, the Council of State Gov- 
ernments has a deep and continuing interest in atomic energy develop- 
ments. As early as September 1956, the council’s committee on sug- 
gested State legislation proposed to the States that they enact legis- 
lation providing for coordination of atomic development. This pro- 
posal, with some amendments, is carried again in the council's sug- 
gested State legislation—program for 1959, The same program also 
contains proposals for State legislation, in some instances accom- 
te by draft bills, with respect to radiation protection, shoe fitting 
X-rays or fluoroscopes, workmen’s compensation laws and radiation 
injury coverage, and public liability of State and local licensees for 
atomic incidents. 

Still more recently, in February 1959, the Council published in a 
hee te to suggested State legislation—program for 1959, an 
analysis of State workmen’s compensation laws and their coverage of 
workers exposed to radiation hazards, along with suggested legisla- 
tion to assist States in revising their laws to provide adequate protec- 
tion. These proposals were prepared in cooperation with the Commit- 
tee on Atomic Energy Law of the National Association of Attorneys 
General. 

Parallel with this effort, the council has sought to find other means 
to assist States in preparing themselves to fulfill their responsibili- 
ties in this field. i Miy 1957 for example, it called a meeting in 
Chicago of State and Federal representatives and some private persons 
interested in atomic energy development and regulation. e cur- 
rent chairman of this committee spoke at a luncheon meeting during 
the conference. Among other things, the conferees, representing 3 
Federal agencies, 34 States, 2 interstate agencies, and 5 private or- 
ganizations, discussed the draft bill which the Atomic Energy Com- 
mission submitted to this committee in June 1957. 

More recently, as a part of its dutes as staff to the Joint Federal- 
State Action Committee, the staff of the council has reviewed succes- 
sive drafts of the bill submitted recently by the Atomic Energy Com- 
mission. In this effort it has received the advice and assistance of a 
large number of State officials. 
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Mr. Chairman, on a long-term basis we should like to see the States 
assume much the greater part of the burden of protection of the public 
against radiation dangers. We feel that this is a part of their tradi- 
tional responsibility to protect the public against hazards to health 
and safety. Admittedly, at the present time the shortage of trained 
personnel is such that many of the States could not assume their full 
responsibility. We feel, however, that the reservations of Federal 
jurisdiction contained in the bill and the agreements procedure will 
enable the several States to assume as much of the burden as their 
respective resources permit. In our view the authorization to permit 
the Commission to provide training for State employees and to make 
agreements with States to perform inspections and other functions 
will make it possible for the States to assume greater and greater 
responsibility as time goes on. We hope that this process will con- 
tinue so that, in a relatively few years, the States will be able to handle 
an even greater share of the regulatory burden than this bill contem- 
plates. 

. The limited character of State activity up to the present time has 
been due largely to the military nature of atomic energy programs and 
the secrecy surrounding them. Now that the civilian applications of 
atomic energy are coming to the fore and information is becoming 
more available, the opportunities for the States will increase, provided 
that the Congress produces the proper legal climate to make that pos- 
sible. Moreover, it is essential that the States be given the chance to 
develop programs. The alternative would be a duplication on the 
Federal level of health, safety, factory inspection and other enforce- 
ment personnel whose normal base of operations is State government 
and many of whom are already State employees needing only some 
additional training to make them effective in the civilian atomic field. 

We would hope, Mr. Chairman, that the legislation to be enacted 
will in no event act as a deterrent to genuine assumption by the States 
of an increasing measure of responsibility in this field. The agree- 
ment approach embodied in this bill has the great merit of enabling 
States to determine with assurance just what tasks they can assume 
and thereafter carry on. It must be noted, however, there is a practi- 
cal disadvantage in this approach, since under the exclusively agree- 
ment method now appearing in the bill, a State may be required to go 
through the entire process of recruiting and training a staf providing 
finances, passing enabling legislation and promulgating an administra- 
tive code—all before an agreement can be entered into and the staff 
can be put to work on the actual tasks of regulating. 

To remedy that very important, practical disadvantage, therefore, 
we would like to suggest that the Joint Committee consider reword- 
ing subsection j to provide that, absent an agreement, there shall be 
concurrent jurisdiction in this field. Amendment toward that end 
might be based on language in the proposed Federal-State cooperation 
bill which AEC submitted in 1957. Tf this course is not followed, Mr. 
Chairman, then we would certainly urge that subsection j should be 
expanded at least to recognize the rights of the States to require the 
registration of users of radioactive material, irrespective of the exist- 
ence of a Federal-State agreement. Some 14 States already have 
such a requirement. The knowledge obtainable by such a registration 
process can be of great value to State and local governments, in inform- 
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ing the public authorities such as police, fire, and health agencies, as 
well as preparing for entry into an agreement. 

Representative AsPINALL (presiding). Mr. Toll has a question. 

Mr. Toiu. Has the AEC or anyone else questioned the authority of 
the State to require registration of radiation sources ? 

Mr. Scuwan. To my knowledge, no. I think if there were legis- 
lation at this particular time whizh would set up a procedure for 
recognizing a certain State’s authority via an agreement, there might 
— be some cloud cast on the authority of another State not 

aving an agreement to require registration. 

Mr. Tort. So far as I know, the only legal question that has been 
raised is the authority of the State to license. 

Mr. Scuwan. We are not suggesting that they should have such 
authority. Certainly not if the AEC is going to license. There is 
no virtue in having licenses by every jurisdiction. It was our thought 
to protect those States not having an agreement but having a regis- 
tration requirement. Conceivably there is not the necessity. If there 
should be in the committee’s view such a necessity, we certainly would 
like to have it considered. 

As a measure of State interest and responsibility, I should like to 
point out some of the actions taken by States in this field. I should 
observe that the information I am about to give is necessarily incom- 
plete. As of early this month, the legislatures of 24 States were still 
in session and regular sessions were not scheduled in four States this 

ear. 

: With respect to the proposal that each State establish an office or 
agency to coordinate atomic energy development, it would appear 
that 14 States—Arkansas, Connecticut, Florida, Georgia, Kentucky, 
Maine, Massachusetts, New Hampshire, New York, Ohio, Rhode Is- 
land, South Carolina, Tennessee, and Washington—have taken this 
step. To our knowledge, similar legislation was being considered by 
the legislatures of the States of California, Hawaii, Michigan, Mis- 
souri, Nebraska, and North Carolina as of early this month. Unfor- 
tunately our information does not indicate that the legislatures of 
others still in session had, or did not have, this matter under con- 
sideration. 

Concerning comprehensive regulations relating to radiation hazards 
to workers and the general public, there would appear to be at least 
11 States that have adopted such vepiilations-- Calitoredi: Connecti- 
cut, Delaware, Maine, Massachusetts, Michigan, Minnesota, New Jer- 
sey, Pennsylvania, Texas, and Wyoming. In six other States, such 
regulations were in process. These States are Colorado, Hawaii, Ken- 
tucky, New Mexico, Oregon, and Texas. Legislation to authorize an 
appropriate State agency to issue comprehensive regulations was bein 
considered by a number of States as of earlier this month. It shoul 
be added that at least an additional five States—Alaska, Illinois, 
Kansas, North Dakota, and South Dakota require the registration of 
radiation sources. 

Mr. Chairman, as I indicated earlier, in February of this year the 
Council made certain suggestions to insure that workers exposed to 
radiation hazards would ts covered by State workmen’s compensation 
laws. With respect to what States may have done in this area, our 
information is extremely fragmentary, I am sorry to say. However, 
we do know that in Iowa and Montana amendments were enacted to 
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include radiation as one of the diseases covered by workmen’s com- 
pensation. We know, also, that the time limit for filing a claim for 
workmen’s compensation was liberalized by legislation enacted this 
year in Kansas, Texas and Washington, and bills to broaden coverage 
along the suggested lines were introduced in various other States. 

One final word on the draft bill before you, we are aware of the 
bill which would give primary einsenbiiies with respect to 3 
tection of the public health from radiation hazards to the U.S. Public 
Health Service and local health authorities. As an agency of the 
States, we feel it would be inappropriate for us to comment on how 
responsibility at the Federal level should be allocated. This we re- 
gard as essentially a Federal question. We do feel, however, that 
the proposed Federal-State division of jurisdiction in the draft bill 
submitted by the AEC will lead to a workable program regardless 
of how Federal responsibility may be allocated. 

In fact, we would urge the necessity of enacting substantive pro- 
visions such as those contained in the proposed AEC draft bill on 
Federal-State relations regardless of the internal administrative 
pattern which may exist within the Federal Government. 

Mr. Chairman, members of the committee, thank you very much 
for having given me an opportunity to speak on behalf of the Coun- 
cil of State Governments on this matter of surpassing interest to the 
States. 

Representative Asprnatu. Thank you, Mr. Schwan, for a very clear 
and understandable statement. As I understand the position of the 
Council of State Governments, they are of the opinion that the States 
can assume and should assume perhaps more responsibility in this 
particular field. Is that right? 

Mr. Scuwan. You are entirely right, sir. 

Representative AsprnALL. Of course, admitting that it is a new field 
as far as the States are concerned, and also as far as the Federal Gov- 
ernment is concerned, isn’t it rather peculiar that in States where the 
States could have assumed more responsibility in this particular area 
of operation, that is, in the control operation and policing of the 
mines, that they have done nothing extraordinary about the authority 
which they have ? 

Mr. Scuwan. It is difficult to determine why legislatures or officials 
do or do not do anything in particular. I suppose an allusion that 
Dr. Porterfield made to the dramatization of this peril, that is, radi- 
ation hazards, has something to do with it. I have no excuses to 
make, of course. I think they should do more. I think they will. 

Representative AsprnaLu. I have been acquainted with the opera- 
tion of the Council of State Governments for a long time. As a mat- 


ter of fact, one of the former directors, Mr. Henry Toll is a friend 
of mine. 


Mr. Scuwan. Yes, sir. 

Representative Asprnatu. In the State of Colorado where the ap- 
parent danger of mining activities has been known for years, there 
has been nothing done to take care of any particular danger that 
arises out of this industry, and apparently there are dangers at the 
present time. 

Mr. Scuwan. I don’t think there is any question about it, sir. I 
think the States should act. I think the present bill, however, guards 
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against turning over any authority to the States which will not act. 

Representative AspinaLL. Will you repeat that, please? 

Mr. Scuwan. I think the present bill guards against the possibility 
of turning over any authority to those States which do not act. In 
other words, the State would have to be prepared to act in this field 
before an agreement could be made. 

Representative Asprnatt. Of course, my particular thought in 
mind here has to do with an area where the Federal Government has 
not assumed and undoubtedly will not assume any jurisdiction, and 
that is in the mining. We have had evidence lately that there are 
dangers that the States are not taking care of. I just wonder how 
long it is going to be before the States will assume it. Of course, it 
is going to cost some money, but after all, it is the usual position that 
if 1t costs too much money, then the Federal Government must assume 
the responsibility if the States are unable to get the money for the 
necessary operation. 

Mr. Scuwan. I don’t believe there is any answer that I can make 
that will be satisfactory, sir. I would certainly like to see them 
assume their responsibilty and do more. 

Representative AsprNaLL. Your reference here to the concurrent 
jurisdiction leads me to this thought. As a understand it, you would 
like to have as much concurrent jurisdiction as possible, and you don’t 
want an exact delineation of authority. 

Mr. Scuwan. Frankly, after the discussion a moment ago with the 
representative of the Department of Health, Education and Welfare, 
I am not sure what we can get from concurrent jurisdiction. I think 
we feel generally, sir, that the bill as it has been presented to you 
would give us an opportunity or would give those States an oppor- 
tunity to exercise such responsibilities as their capabilities permit, and 
procedure whereby there could be an examination to determine just 
what their capabilities are or are not. 

Representative AsprnaLu. In other words, it is a step in the right 
direction. 

Mr. Scuwan. Indeed it is, sir. 

Representative Barres. I had some questions, but in view of your 
last. statement, I don’t see much need in asking them because of the 
reference to these agreements, concurrent jurisdiction, et cetera. But 
you will buy the bill as it is now. 

Mr. Scuwan. Indeed we will, sir. We think it is a very fine step. 

Representative AsptnaLL. If there are no further questions, thank 
you. 

Mr. Scuwan. Thank you, sir. 

Representative AsprnaLL. The next witness is Mr. Frank Norton of 
Texas. I understand that he is not present. 

Is there anybody here from Texas speaking for the southern Gover- 
nors conference? If not, the next witness will be witnesses speaking 
for the representatives of Governors of some States, and we have with 
us Raymond I. Rigney, in the room, and Clement Bassett, and Karl 
Allen and George Kinsman. 

_Mr. Kinsman. Mr. Allen could not stay. I am George Kinsman, 
sir. 

Representative AsprnaLL. We have a létter here under date of May 
18, 1959, from the Honorable Foster Furcolo, Governor of the Com- 
monwealth of Massachusetts. Unless there is objection, it will be 
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placed in the record at this point. Hearing no objection, it is so 
ordered. 
(The letter referred to follows :) 


COMMONWEALTH OF MASSACHUSETTS, 
EXECUTIVE DEPARTMENT, 
Boston, May 18, 1959. 
CLINTON P. ANDERSON, 
Chairman, Joint Committee on Atomic Energy, 
Congress of the United States, Washington, D.C. 


Dear SENATOR ANDERSON: I should like to express my appreciation to you and 
the members of the committee for your invitation to present to the committee 
the Massachusetts position on the problem of Federal-State cooperation in the 
atomic energy field. In a State which is vigorously trying to develop this indus- 
try we are greatly interested and concerned. 

I have discussed our problems on this subject with our State people and 
should like to propose to the committee for its consideration a pilot study pro- 
gram to be conducted under the United States Atomic Energy Commission, the 
United States Public Health Service, the Massachusetts Commission on Atomic 
Energy, the Department of Public Health and the Department of Labor and In- 
dustries. Such a study supported by the Government and the State on a match- 
ing funds or service basis could well provide answers to such questions as tech- 
nical training necessary, size of staff, evaluation procedures, regulations re- 
quired, registration and licensing procedures, sole and concurrent jurisdiction, 
State budget requirements and other related topics. 

I feel sure such a study would provide a sound, practical basis for legislation 
to insure progress and protection in atomic energy development. 

Very truly yours, 
Foster FURCOLO. 


Representative Asprnatu. I shall call you gentlemen in the order 


of appearance as I have it here on the witness list. Mr. Rigney speak- 
ing for Massachusetts. 


STATEMENT OF RAYMOND I. RIGNEY, COORDINATOR OF ATOMIC 
DEVELOPMENT, COMMONWEALTH OF MASSACHUSETTS 


Mr. Rieney. Thank you, sir. The statement that I shall present 
today is given from the viewpoints of those State officials who are 
faced with these problems on a dap to day basis. 

A brief summary of the present status of Massachusetts’ agencies 
that are principally concerned with the problems of atomic energy and 
its development might clarify the basis for the proposal that shall 
be submitted here to the committee. 

The Massachusetts Commission on Atomic Energy consists of six 
members and the coordinator of atomic development. Now serving 
as members are Dr. Manson Benedict, of MIT, William A. Krebs, 
of A.D. Little, John J. Regan of the International Brotherhood of 
Electrical Workers, Philip Thompson of Nuclear Metals, and Dr. 
Samuel Levin of MIT. This commission serves as an overall advisory 
group to the Governor, State legislature, State agencies and the gen- 
eral public. It is a nonregulatory group. It has contributed ma- 
terially to the success of the development of the atomic energy indus- 
try in Massachusetts. 

The department of public health has by State law the authority to 
regulate those aspects of atomic energy which might affect the health 
and safety of the citizens of the Commonwealth. Currently the de- 
partment has in the State legislature a bill to expand its authoriza- 
tion to include all forms of ionizing radiation. It has just completed 
a year and a half study on the State problems concerning atomic 
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energy and health. It is a vigorous State agency vitally interested 
in this problem and has available to it outstanding consultants from 
Harvard and MIT. 

The department of labor and industries now has in effect Industrial 
Code No. 5, Rules and Regulations for the Protection of the Health 
and Safety of Employees From Occupational Diseases Caused by 
Ionizing Radiation. This code requires registration of all sources of 
ionizing radiation in industrial establishments. The department’s 
divisions of industrial safety and occupational hygiene are both de- 
voting attention to the problems of atomic energy. 

In addition, several other State agencies have varying degrees of 
responsibility and interest in this field. 

ollowing receipt of Senator Anderson’s letter inviting comment 
on the subject now before the committee, the Governor directed the 
Massachusetts Commission on Atomic Energy to consult with the 
departments of public health and labor and industry and to present 
to him the State’s position on this problem. 
Sr brief summary of the position of the State agencies concerned is 
that: 

1. Amendments to existing legislation is not of emergency nature 
at this time. More practical study and analysis should take place 
prior to legislation. 

2. Growth of the industry and the number of licenses would indi- 
cate that both Federal and State agencies must direct greater atten- 
tion to this problem. 

3. The Federal Bureau of the Budget recommendation as to the 
eens Federal responsibility are essential to the solution of the 
problem. 

4. The State at the present time with its current budget could not 
handle the Federal responsibilities as well as the Atomic Energy 
Commission. 

5. Considering the several proposed solutions to this problem thus 
far advanced, so many practical questions remain unanswered that 
hone seems adequate. 

The letter from His Excellency, the Governor— 

Representative AsprnaLL. This is one that has already been placed 
in the record. 

Mr. Rienery. It has already been placed in the record. This con- 
tains the proposal. 


Dear SENATOR ANDERSON: I should like to express my appreciation to you and 
the members of the committee for your invitation to present to the committee 
the Massachusetts position on the problem of Federal-State cooperation in the 
atomic energy field. In a State which is vigorously trying to develop this indus- 
try we are greatly interested and concerned. 

I have discussed our problems on this subject with our State people and 
should like to propose to the committee for its consideration a pilot study pro- 
gram to be conducted under the U.S. Atomic Energy Commission, the U.S. 
Public Health Service, the Massachusetts Commission on Atomic Energy, the 
Department of Public Health, and the Department of Labor and Industries. 
Such a study supported by the Government and the State on a matching funds 
or service basis could well provide answers to such questions as technical 
training necessary, size of staff, evaluation procedures, regulations required, 
registration and licensing procedures, sole and concurrent jurisdiction, State 
budget requirements and other related topics. 

I feel sure such a study would provide a sound, practical basis for legislation 
to insure progress and protection in atomic energy development. 

Very truly yours, 


Foster FuRcoro. 
42561—59——_22 





332 FEDERAL-STATE RELATIONSHIPS IN ATOMIC ENERGY 


Representative Asprnaty. Thank you, Mr. Rigney. Do I under-, 
stand that it is the position of those whom you represent that there 
is really no necessity as of this time for the Congress to give attention 
to H.R. 7214? 

Mr. Rienry. That is the bill of the Commission ? 

Representative AsPINALL. Yes. : 

Mr. Ricney. They feel that there should be attention given to the 
bill but that more investigation and more study should be given to 
the problem rather than enact the legislation and then proceed to 
adapt the problem to the legislation. nla ae 

Representative AsprnaLt. The Commission has been considering 
this matter, as you know, for over 2 years. I have reference to this 
particular matter. 

Mr. Rieney. Our State people feel very strongly—I am speaking 
now with reference to health and safety aspects—that there has not 
been as effective liaison as there might be between the Atomic En- 
ergy Commission and the State agencies concerned. if 

Representative AsprnaLu. Let me ask you this: Whose responsibil- 
ity is it to see that there is this effective liaison? Is that entirely a 
responsibility of the Atomic Energy Commission and the Congress, 
or is it partly the responsibility of the various States? 

Mr. Rieney. I would say it would be equally the responsibility of 
each. 

Representative Asprnatt. How long has the group whom you 
represent been studying this particular problem that is involved in 
H.R. 7214? 

Mr. Rignrey. We have a very wide field to cover, and health and 
safety aspects are one of them. We have discussed it. But the 
mis is so complex that with the limited resources available to the 

tate agencies not enough progress has been made. 

Representative ASPINnALL. Of course, that is the suggestion that I 
made to the witness who was just before us and who represents a group 
that has a great deal of opportunity to make a study where the States 
do not step in and take over some of the jurisdiction. Most certainly 
the Federal Government cannot be blamed for maintaining a con- 
tinuing responsibility which naturally came to it because of the 
military aspect of the question in the first place. Until the States 
make known to the Congress their position for affirmative legislation, 
we don’t get anything done. 

Thank you very much. 

The gentleman from Massachusetts. 

Representative Bates. Mr. Rigney, I am pleased to have you and 
your group here. In reference to the reports of the various de- 
partments in Massachusetts, I note that there is some comment on the 
budget aspects of the problem. Isn’t it true that under the proposed 
legislation an agreement would have to be entered into between the 
Governor of the State and the Federal Government before this would 
become implemented ? 

Mr. Rienry. That is correct. 

Representative Bates. So the mere passage of this bill would pro- 
vide an opportunity but not a duty on the part of the State to cooper- 
ate in this program at this time? 

Mr. Rieney. Our public health people raised one question on that. 
I am speaking for them and not the State commission on atomic 
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energy. They raised the question of preemption of the larger type 
of installations from the authority of the State under the proposed 
bill. 

Representative Bares. Of course, that would not involve the ques- 
tion which I asked in connection with the budget problems. 

Mr. Rienry. No. 

Representative Bares. That would be another matter altogether. 
But from the budget aspects of the bill, unless the Governor 
to enter into an agreement with the Federal Government, there is no 
cost involved, as far as the bill is concerned. 

Mr. Rieney. That is right. 

Representative Bares. As far as preemption is concerned, that is an 
altogether different matter. I wonder as I read the report whether 
you had available the substance of the remarks of the various de- 
partments who interpose, apparently, some objections to this legisla- 
tion so we might consider that background information. 

Mr. Rieney. I don’t have them with me, sir, but I can forward 
them to you. 

Representative Bares. If you feel free to offer them to the commit- 
tee, we would certainly like to study them and see what particular 
objections they might have to it. As I see this bill, it is merely an 
indication that the time has come when the Federal Government must 
remove some of the controls and it should be done in an orderly 
process over a period of time as the States become more able to assume 
these responsibilities. That is the sum and substance of the bill. I 
would think that there is no time to start that is any better than right 
now, and particularly when it does not impose.an obligation upon the 
State to act contrary to its own desires. You agree with that state- 
ment ¢ 

Mr. Rieney. Yes, I do. 

Representative AsprnaLt. The gentleman from Washington. 

Representative WerstLtanp. Mr. Rigney, it would seem from your 
brief statement here that the State of Massachusetts has gone quite 
a way in considering the problems of radiation exposure both to the 
public and the workmen and the hazards that are involved. Appar- 
ently you have gone farther than any other States. Yet it would 
almost seem by your statement here that you want to deny that for- 
ward looking approach to other States in the country which actually, 
as the gentleman from Massachusetts, Mr. Bates, has mentioned, is 
what this bill would do. You don’t really mean that? 

Mr. Rieney. Absolutely not to deny to any State any opportunity 
to develop anything. The point that seemed to be developed by the 
State agencies was that they have been in the field a relatively short 
time. The problems of State budget are heavy on their shoulders. 
Representative WestLanp. We have a little budget difficulties here, 
too. 

Mr. Rieney. I would not want to deny that, and I am sure they 
would not deny any opportunity to any State to develop or to progress 
in this field. 

Representative WrstLanp. We have had testimony from the Na- 
tional Association of Attorneys General and testimony from Governor 
Smylie, who heads the Governors of the country, and they have alk 
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indicated approval of this legislation. Did Massachusetts file a 
minority report to those statements ? 

Mr. Rieney. My personal responsibility is to coordinate only State 
agencies as best I can. I don’t go up to the level of the Governors’ 
conference or the attorneys general. So I am not familiar with other 
than the testimony that I have heard here. 

Representative WerstLanp. We are constantly told that we must 
study things more, and believe me, I have been doing a lot of study- 
ing since I got on this committee, and I am sure I have a lot more 
studying to do too, but sometimes action has to be taken, and this 
is what we are trying to do with this legislation, to delineate this 
field. I know Massachusetts is a great States rights organization. 
We want to put this on a footing where the States can handle some 
of thisbusiness. Don’t you agree with that? 

Mr. Rienrey. My own personal opinion would be yes. <n reply- 
ing to you from the point of view of the State agencies, they believe 
that this has been a Federal problem up to now, and they question 
whether without seeing spelled out a little more clearly the assistance 
and help that they might get whether this should be done now. 

Representative WesTLanD. Do you think there would be any dif- 
ficulty in getting assistance from the Atomic Energy Commission? 

Mr. Rienry. No; absolutely not. I might point out that the 
Atomic Energy Commission has been extremely helpful and done all 
that they can with their limited staff. But I also would point out that 
I feel that the Atomic Energy Commission has not done enough to 
develop on the local level the interest and support of the State agencies 
who must handle and face the local populations with their problems 
day in and day out. 

presentative WerstTLanp. You mentioned that there could be 
better liaison with the Atomic Energy Commission. 

Mr. Rieney. Yes. 

Representative WestLanp. Could you be a little more specific than 
that, Sr Rigney? Do you have any examples? 

Mr. Rieney. I think that there ought to be a closer contact between 
the various divisions of the Atomic Energy Commission. If, for 
example, we in the State level have a particular question, if we had a 
focal point in the AEC which we could contact, I think problems 
which develop, for example, in the city of Boston over some of our 
disposal questions, could be handled better. The State Commission on 
Atomic Energy does not have the staff to adequately handle the public 
relations problems that develop in such a case. 

Representative WxrstLanp. That certainly is a problem too. We 
recognize that. 

Mr. Rieney. I think that if the Atomic Energy Commission had a 
larger staff of liaison that it could better develop the States themselves 
to handle it. 

Representative WrsttaNnp. The gentleman from Colorado, the act- 
ing chairman of this committee, has presented the question of who 
goes to whom. You have a fountainhead of information on these 
subjects here in Washington in the AEC. Is it possible for you to 
communicate with them regularly when you have problems in your 
community ? 
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Mr. Rieney. No. I think as I have said, we have communicated 
with them and had excellent cooperation. I think there should be 
more of it. The skeleton is there. To flesh it out, I think, is the 
problem. 

Representative WerstLanp. It would be pretty difficult for the 
Atomic Energy Commission to have representatives in every State to 
be advisers on all facets of radiation hazards. There are many other 
problems that are presented. I am not certain just as to the number 
of employees in the Atomic Energy Commission, at the present time, 
but I think it is something like 6,000. This presents a real problem, 
Mr. Rigney. If you have any suggestions, we would be glad to get 
them. 

Mr. Riener. Of the 6,000 total employees, I wonder is the number 
for inspection a large percentage. What percentage of that is for 
inspection? What percentage of that is for the other sections that a 
State might contact directly, aside from contracting and so forth. 

Representative WestLanp. I take it in the final analysis you are not 
opposed to this legislation ? 

Mr. Rieney. No. 

Representative Westtanp. You believe that a continuing study 
should be made on Federal-State relationships in this field. 

Mr. Rieney. Yes, sir. 

Representative AsprnaLL. Mr. Bassett, do you have a prepared 
statement ? 


STATEMENT OF CLEMENT R. BASSETT, ASSISTANT ATTORNEY 
GENERAL OF WEST VIRGINIA, REPRESENTING GOVERNOR 
UNDERWOOD 


Mr. Basserr. Mr. Chairman and members of the Joint Committee, 
I do not have a prepared formal statement. 

Representative INALL. The committee will have to close these 
— very shortly, so will you make it as brief as you can? 

Mr. Basserr. oem is Clement Bassett, Assistant Attorney Gen- 
eral, me ea vernor Underwood of the State of West Virginia. 

The State of West Virginia, as noted before, has no formal state- 
ment to offer, and the State of West Virginia takes no position, and 
likewise has no recommendations. That is not to say, however, that 
we do not have a deep interest in the proceedings now before the Joint 
Committee. 

Our State is represented on the Regional Advisory Council of the 
Southern Governors’ Conference. We do believe that on the basis of 
information presented at these hearings on Federal-State relation- 
ships and cooperation in the atomic energy field, a program of mutual 
benefit to all parties concerned should and will be developed. 

On behalf of the Governor of the State of West Virginia, Cecil H. 
Underwood, I want to thank this honorable Joint Committee for your 
kind invitation to participate. 

Representative Asprnatt. Thank you, Mr. Bassett. 

Mr, Kinsman, representing the State of Florida. 
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STATEMENT OF GEORGE KINSMAN, MEMBER OF THE FLORIDA 
NUCLEAR COMMISSION 


Mr. Krnsman. My name is George Kinsman, Mr. Chairman. I am 
a member of the Florida Nuclear Coananienien and I have been asked 
to represent that body here today. 

In Florida we are very much in favor of the principle behind this 
legislation, particularly this new bill, H.R. 7414. Like Dr. Porter- 
field, we have some reservations in regard to section 1, the so-called 
recapture clause, which we think is not essential to the intent and to 
the purposes of the bill. As a matter of interest, I might say that our 
legislature is now in session and our State department of health has 
introduced a bill in both Florida houses on the subject of radiation 
Sea which is patterned after the recommendations of the U.S. 

ublic Health Service. 

Insofar as the specific wording of H.R. 7214 is concerned, as I said, 
we would prefer to see it without the recapture clause. 

Personally and on behalf of the State, I think we would like to see 
something a good deal simplier, such as the bills which were prepared 
by Mr. Durham in 1956 and Mr. Anderson in 1957, both of which are 
contained in this green book, as being broad and simple and not try- 
ing to get into too much detail as we go along in this new field. In 
other words, we would prefer to see something more general and not 
quite as specific. But weare in favor of this legislation. 

Representative AspINALL. What you are saying, are you not, is that 
you are agreeing with those who are taking the position that you 
would desire legislation that would permit concurrent jurisdiction 
because that is what happens whenever you have a broad bill. When, 
with the passage of time, you get down to specifics then you divide 
the responsibility. So your position is that we are not far enough 
along to begin to get down to the particular areas of sole jurisdiction ? 

Mr. Kinsman. Perhaps I did not make myself clear, Mr. Chair- 
man. I do not believe in concurrent jurisdiction. I think it should 
be divided jurisdiction. As I understood the bills represented in the 
past by Mr. Durham and Mr. Anderson there would be contract ar- 
rangements between the AEC and the States setting forth exactly 
what the responsibilities of each would be, with a very fine line. 

Representative AsprnaLu. As I understand the Commission’s posi- 
tion at the present time, they contend that their proposal now is sim- 
ilar to the Durham and Anderson bills of 1956 and 1957, but that 
with the passage of time they have learned certain things where 
perhaps there should be some changes made. 

Mr. Kinsman. We won’t quarrel with that, sir. We are in favor of 
this legislation as it stands. As I said we have some reservations 
about the recapture clause. I think that completes my statement, sir. 

Representative AsprnaLL, Thank you very much. Our counsel, Mr. 
Toll, has a question. 

Mr. Toxu. I think it might be pointed out for the record that I 
believe Florida was the first State or one of the first states to appro- 

riate moneys at the State level for atomic energy development. 
sn’t that correct ? 

Mr. Kirysman. That is correct, Mr. Toll. Our Nuclear Commis- 
sion has been in office several years. We had some good news today 
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that the current legislature has approved our appropriation for the 
next biennium. 

Mr. Tott. Florida has been very forward looking in wanting to 
assume its responsibilities in this field. 

Mr. Kinsman. Thank you. 

Representative AsprnatL. Thank you very much. 

Has Mr. Norton of Texas made his appearance in the room as yet? 
Apparently not. 

he committee will stand adjourned until 10 a.m., tomorrow in 
room F-39 of the Capitol. 

(Thereupon at 3:30 p.m., Thursday, May 21, 1959, the committee 
recessed to reconvene in room F-39, the Capitol, at 10 a.m., Friday, 
May 22, 1959.) 
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FEDERAL-STATE RELATIONSHIPS IN THE ATOMIC 
ENERGY FIELD 


FRIDAY, MAY 22, 1959 


Concress OF THE UNtTED SratTEs, 
Jornt Commitres on Atomic ENERGY, 
Washington, D.C. 
The committee met, pursuant to recess, at 10 a.m., in room P-39, 
the Capitol, Representative Chet Holifield presiding. 
Present: Representative Holifield; Senator Aiken. 
Also present: James T. Ramey, executive director; David R. Toll, 
staff counsel, Joint Committee on Atomic Energy. 
Representative HoxirreLp. The committee will be in order. 
The Joint Committee on Atomic Energy is meeting this morning 
to continue its public hearings on Federal-State Se 
Yesterday we received testimony from representatives of the AEC, 
the U.S. Public Health Service, and various States concerning the bill 
proposed by AEC with respect to ee with States. 
Our first witness this morning is Mr. John Curran, representing 
the AFL-CIO. We are glad to have you with us this morning, Mr. 
Curran. Please proceed. 


STATEMENT OF JOHN CURRAN, LEGISLATIVE REPRESENTATIVE, 
DEPARTMENT OF LEGISLATION, AFL-CIO, ACCOMPANIED BY 
GEORGE TAYLOR, RESEARCH DEPARTMENT, AFL-CIO 


Mr. Curran. Thank you, Mr. Chairman. 

I must apologize for Mr. Andrew J. Biemiller, who is unable to 
be here this morning. He has been detained on some other business, 
and he has asked me to present this statement. 

My name is John Curran. I am legislative representative of the 
Department of Legislation of the American Federation of Labor and 
Congress of Industrial Organization. I have here with me Mr. 
George Taylor, from the Research Department of the AFL-CIO, 
who is also the secretary of the staff subcommittee on atomic energy 
of the AFL-CIO. 

I am happy to have this opportunity to present the views of the 
AFL-CIO on the matter of Federal-State relationships in the field 
of atomic energy development. 

At the outset, I should like to make clear the basic position taken 
by the AFL-CIO Executive Council last February on the question 
now before your committee, particularly as it involves employee radia- 
tion hazards and workmen’s compensation. The Executive Council 
policy statement just referred to has been made part of the record 
of two previous hearings held this year before the Joint Committee 
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on development, state and growth of the atomic energy industry, and 
before the Subcommittee on Research and Development, dealing with 
—s radiations and workmen’s compensation. 
he Joint Committee on Atomic Energy and the Congress were 
urged by the AFL-CIO Executive Council’s policy statement to— 
(1) reaffirm and reinforce the system of Federal responsibility for radiation 
hazard control; and 


(2) adopt a Federal program of workmen’s compensation for workers subject 
to radiation hazards. 


The position of the AFL-CIO that the major responsibility of 
radiation hazard control and workmen’s compensation should be re- 
tained by the Federal Government is strong and unmistakable. We 
—~ any dilution of this responsibility by farming it out to the 

tates. 

The expansion of the peaceful uses of atomic energy in the United 
States is proceeding at a rapid rate. There is every likelihood that 
it will continue. 

Since the organic Atomic Energy Act became law in 1946, the Fed- 
eral Government has occupied the dominant position in the atomic 
energy field, including peacetime uses. 

The 1954 amendments to the 1946 act made possible increased par- 
ticipation by private industry in developing expanded uses from 
the atom for peaceful purposes. Congress, however, has continued 
to repose in the hands of the Federal Government responsibility over 
standards, rules and regulations governing the licensing of nongov- 
ernmental entities using fissionable materials for industrial, medical, 
and other purposes. The Federal Government continues to retain 
the power over standards and regulations governing the safe use of 
fissionable materials by both licensees and contractors carrying out 
various enterprises on behalf of the Atomic Energy Commission. 

Under the 1954 act, the Atomic Energy Commission controls 
atomic fuels, utilization and production facilities and their operators, 
byproduct materials, patents and various classified data. 

eee has given the AKC responsibility for expanding the de- 
velopment and use of atomic energy, and at the same time it is the 
repository of authority to regulate its own and its contractors’ and 
licensees’ operations with respect to health and safety standards, with 
the aim that workers individually and collectively, and the public at 
large, be fully protected from radiation hazards. 

ongress, however, has not placed in the hands of the Commission 
power to regulate use of such naturally recurring radioactive sources 
as radium, X-rays, or radioactive isotopes from accelerators except 
in the case of materials controlled by the Commission. 

The Commission itself has not chosen to exert control over trans- 

ort or storage of radioactive materials in interstate commerce. 
While it does issue licenses to mining concerns governing possession 
and transfer of source materials, the Commission exercises no regu- 
latory power over actual mining operations. 

Other public and quasi-public agencies directly concerned with 
radiation include the National Committee on Radiation Protection 
the Public Health Service, and the Food and Drug Administration of 
the Department of Health, Education, and Welfare, the Bureau of 
Mines, the Department of Defense, the Interstate Commerce Com- 
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mission, the Post Office Department, and the U.S. Coast Guard, and 
the various State governments. 

Representative Hotirretp. At that point let me interrupt you to 
comment on this, and ask you a question or two. You rightly say the 
Commission issues the licenses to mining concerns governing posses- 
sion and transfer of source materjals. The Commission exercises no 
regulatory powers over mining operations. This is true, The Bureau 
of Mines is the department of government which is charged with the 
responsibility of protecting the life and health of the miners in the 
mines. What do you envisage here? Do you envisage putting the 
uranium ore mines under the Commission and charging the Commis- 
sion with responsibility for this regulation, or do you contemplate an 
increase in the Bureau of Mines or some other State agencies that 
would be under the control of the States, such as the State public 
health bureau? What is your point in this? 

Mr. Curran. The point was that there should be a closer working 
relationship, Mr. Chairman, between the Bureau and the AEC in the 
enforcement of safety standards. 

Representative Horirrevp. Has there been any lack of cooperation 
on the part of the Atomic Energy Commission in furnishing health 
information to the Bureau of Mines? Has there been any request of 
- — of Mines for radiation information which has been re- 

use 

Mr. Curran. Let me ask my expert in the Research Department on 
that, Mr. Chairman. 

Mr. Taytor. Mr. Chairman, according to all the information that 
we have been able to obtain from testimony in some of the hearings 
here, but particularly the one which took place, I think, under your 
chairmanship, in the subcommittee, in March, that testimony by some 
of our people indicated that there was definitely a quite high exposure 
of radon gas to workers in many of the uranium mines in Colorado 
and New Mexico. 

Representative Hottrreip. I would concede that. 

Mr. Taytor. Which indicates to us that there must be some lack 
either by the Bureau of Mines in enforcement of safety standards, or 
the application of safety standards which might have been promul- 
gated in arrangements with AEC and the Bureau of Mines in carry- 
“oe the safety eeegrane within those mines. 

epresentative Hoxtrrmeip. The primary responsibility for safety 
conditions in the mines is placed by the Federal statute on the Bureau 
of Mines. The Bureau of Mines has certain cooperative arrangements 
with the States. The fact that the ore that is mined in these mines 
is eventually bought by the Atomic Energy Commission has very little 
to do with this factor of responsibility for the health in the mines. 
This is what I want to know. I want to know if you are advocating 
that the law be changed so that the AEC becomes responsible for min- 
ing operations, or whether your complaint is that the Bureau of Mines 
is not doing its duty under the law. 

Mr. Taytor. A little further along in our testimony we make cer- 
tain legislative recommendations. It might be possible if you want 
to defer that question until you have had a chance to look that over, 
it may make our position clear. If it does not, we will answer any 
questions. 

Representative Hotirretp. That is fine. 





342 FEDERAL-STATE RELATIONSHIPS IN ATOMIC ENERGY 


Mr. Toru. I think perhaps the basic problem here is who has the 
responsibility for inspection and enforcement. I don’t believe the 
Bureau of Mines has that sort of job. The only people who do have 
that responsibility at the present time are your State public health 
officers. A representative from the Colorado State Department of 
Health testified before this committee a day or two ago and indicated 
that the situation was not very well under control. They frankly 
admitted this. The question is who should have the responsibility 
for inspection and enforcement in your view. Perhaps you might 
answer that. 

Mr. Curran. As Mr. Taylor mentioned before, later on in our testi- 
mony we come out with certain recommendations which I think will 
encompass your question. 

Mr. Taytor. If you don’t mind, I would just like to say a couple 
of words on that, although I don’t want to take too much time of the 
committee. I do come from a Western State. My own family has 
been en d in the mining business for some time. As you all know, 
particularly in the Western States where uranium is being mined right 
now, they generally have a State mine inspector who is responsible 
for carrying out functions with respect to conditions of safety, and 
so forth and so on. In my State of Idaho, the mining inspector 
usually cooperates with the public health department. Nevertheless, 
his office is responsible for maintaining safety standards. 

Representative Horrrretp. That is a State office. 

Mr. Taytor. That is a State function. In carrying this back to 
our basic position that the States are not at least right now in a posi- 
tion to undertake setting standards of safety in the field of radiation, 
my own personal knowledge of two or three of them is that the States 
certainly should not be given this power because in many cases the 
standards are not adequately enforced. 

Representative Honitrretp. Yet we have a very strong movement 
on the part of the Governors of the States at their conference and so 
forth to turn as much as possible of this regulating power over to 
the States. We have this testimony before us. 

Mr. Taytor. That is right. 

Representative Hortrreip. On the other hand, we have the testi- 
mony that the States are not doing their job properly in this field. 

Mr. Taytor. I think in any hearing like this you are going to have 
divergent views on this both from the standpoint of the natural 
jealousy of the States to reserve their implied and reserved powers 
under the Constitution, and also from the standpoint of the feeling 
that this is a national situation. Radiation is no respecter of State 
boundaries and involves in unseen fashion the lives of everyone in 
and out of mines and industrial plants. You do have a basic clash, 

Representative Hoxrrmrp. Are you aware of any State that is 
doing a good job, or do you have any knowledge on the subject? 

Mr. Taytor. To my best belief and knowledge, the State of New 
York has gone further than most of the other States. California, I 
understand, has the beginnings of a program which in some respects 
has standards tighter than the NCRP standards on certain t of 
tolerable levels of dosage. These are exceptions rather than the ru 
as far as my understanding of the situation is concerned. 
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Mr. Torx. There should be a uniformity of standards, but it is the 
availability of persons to do the inspection and enforcement jobs that 
is the important thing. 

Mr. Tayxor. That is right. 

Mr. Toxz. Somebody has to do this job either at the State or Fed- 
eral level. 

Mr. Taytor. That is the basic problem. 

Representative Horirreip. Proceed, Mr. Curran. 

Mr. Curran. The basic questions raised by the present hearings 
are these, and they apply both to the problems of adequate protection 
from the radiation hazards and workmen’s compensation for injuries 
arising out of overexposure to radiation : 

1. Should the Federal Government do more in both fields than it 
is now doing, and, if so, how best can this be accomplished ? 

2. Can the various State governments do more than they are doing, 
and should they be stowed | by modification of the Atomic Energy 
Act of 1954, as proposed by the Commission’s instant legislation, to 
assume gradually the major role in radiation health and safety? 

We take the firm position that it is desirable for the Federal Gov- 
ernment to assume not less but more responsibility for protection of 
workers and the general public from radiation hazards. Our posi- 
tion is, we believe, sound, both from the standpoint of policy and of 
constitutionality. 

The Atomic Energy Commission called a conference of representa- 
tives of various States in 1955, the first meeting taking place in Feb- 
ruary 1956. It was followed by the establishment of the Civilian 
Panel on Impact of the Peaceful Uses of Atomic Energy (McKinney 
Panel), which released its report in 1956. 

The conclusions of the so-called McKinney Panel on State-Federal 
relationships in the field of atomic health and safety were ambiguous. 
From them it is difficult to determined if the Panel supported the 
view that the States should be given the powers in this field only 
as allowed by AEC, or if they should do whatever they wanted to do. 

AEC concurred in this two-headed recommendation, which left the 
situation just as it was before—with Congress not taking action to 
this day to establish the nature and extent of its responsibility, the 
Commission taking no clear-cut position, and the States acting not 
at all, or enacting some regulations in scattered instances. 

In December 1957, the Joint Federal-State Action Committee rec- 
ommended that the 1954 act be amended “to clarify the roles of the 
Federal-State Governments, to make possible the assumption of 

ter responsibilities of the States in the future promotion and 
regulation of the peacetime uses of atomic energy.” Bills to accom- 
_ this aim had already been introduced by former chairman 
presentative Durham in 1956 and by Senator Anderson, the present 
chairman, early in 1957. The Commission’s ean legislation was 
submitted to the Joint Committee in June 1957. 

In his testimony before the Joint Committee on May 19, Mr. John 
S. Graham, member of the Commission, stated that the recently in- 
troduced Commission legislation on Federal-State relationships has 
adopted 
the basic approach to this problem which was incorporated in Senator Ander- 


son’s and Congressman Durham’s bills, although there are differences in pro- 
cedures and the provisions of our proposed bill are considerably more detailed. 
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In attempting to reconcile the legislative intent of both the Dur- 
ham and Anderson bills, the Commission has emerged with a hybrid 
which would result in administrative confusion, further intensify 
Federal-State conflict on respective areas of responsibility, and pro- 
vide little, if any, assurance that radiation health and safety stand- 
ards would be pe in in themselves, or adequately enforced. 

This bill leaves unanswered the question of the area of responsibil- 
ity for control of-radiation hazards not already under jurisdiction of 
the Commission—from X-ray machines, particle accelerators and 
radium, for example—and these constitute the major sources of man- 
made radiation. 

This legislation might be termed a decompression chamber to en- 
able the Federal Government to escape necessary responsibilities in 
a field vitally important to every citizen. 

In our opinion, the proper amendments to the act should accom- 
plish the following: 

1. Assumption of full Federal responsibility for health and safety 

rograms in the field of atomic energy, with such aid that the various 
States can and are willing to provide in inspection, education and en- 
forcement, preferably in some kind of a central agency. Special 
emphasis should be given to close cooperation with the States in 
radiation waste disposal, local site and safety matters and intrastate 
commerce. 

2. In connection with assumption of such Federal responsibility, 
Congress should clearly define the working relationships between 
the Federal and State Governments, but never to the extent of giving 
the States the power to determine maximum radiation exposure 
levels. 

The Commission’s proposed bill submitted to the Joint Committee 
would strip the Commission, State by State, of its power to formu- 
late uniform standards of permissible radiation exposure levels, and 
see to it that they are enforced. Amended subsection g of section 
274 of the 1954 act merely calls upon the Commission to “cooperate 
with the states in the formulation of standards of protection against 
hazards of radiation,” and that the Commission “coordinate Federal 
and State radiation protection programs; and that there be reason- 
able compatibility among the various Federal and State programs.” 

In view of Commissioner Graham’s statement that the purposes 
of this bill have been adjusted by the Bureau of the Budget that 
this legislation is in accord with the President’s program, it can be 
readily determined from the words of Mr. Graham and our experi- 
ence with this administration’s approach to national economic prob- 
lems—unemployment compensation, Federal aid to education, dis- 
tressed areas assistance programs, housing, pollution control, re- 
sources development and others—is to turn them over to the States, 
a position consistently am by the O. 

f there is a concerted desire and ability shown by the various States 
to assume adequate responsibiilty over the health and safety, and 
workmen’s compensation aspects of the atomic energy field, we have 
not observed it in our close following of legislatures in every State. 

The mere fact that such enabling legislation as that now proposed 
by the Commission might be enacted into law would not provide any 
assurance that the States would be induced to take stronger legisla- 
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tive measure to establish adequate radiation safety and workmen’s 
compensation programs. The fact that they do not bother to control 
radiation hazards from X-ray machines—the largest manmade radia- 
tion source—and which is not under the Commission’s jurisdiction, is 
one clear indication that there is not a great deal, if anything, con- 
structive that can be expected to come out of such a bill as is now 
before the committee. 

It is our belief that the Joint Committee and the Congress should 
consider legislation which would first of all establish a sound, overall 
Federal program dealing with radiation health and safety, with ade- 
quate enforceable standards which protect workers and the general 
public, and which places the program itself into the hands of a Fed- 
eral agency which is not both a promoter of the peaceful uses of the 
atom and the promulgator and enforcer. 

We believe that such legislation should by all means cover all 
natural and manmade sources of radiation, including nuclear fallout, 
and that it should plainly state that the Federal Government has con- 
stitutionally preempted the entire field. 

Sound legislation establishing the jurisdiction and policymaking 
power to be held and exercised by the Federal Government with neces- 
sary administrative reorganization to achieve this purpose should en- 
able States to establish their own programs for local enforcement, 
educational, and inspection purposes in cooperation with the central 
Federal agency. We believe in any case that the Department of 
Health, Education, and Welfare, through the Public Health Service 
and Food and Drug Administration should have authority over health 
and safety programs in the atomic energy field. 

Representative Hoxrrretp. On that point, I think from a theoretical 
standpoint I might be in accord with what you have advocated. That 
is, that there be a central agency which would have jurisdiction and 
regulatory power over all forms of mandmade radiation. However, 
in this world we have to look at certain practical things. Amon 
those practical things we have to look at is the division of State an 
Federal power. As you know, this is a very controversial ground 
politically between those who believe that any effort to strengthen a 
centralized Federal type of government is bad, and any effort to 
delegate responsibility by the Federal Government to the States is 
good. So you run into that situation. 

Another situation which you run into is the ability to get appropria- 
tions by civil departments such as Health, Education, and Welfare. 
I am sure you are aware of the amount of money that has been al- 
located to them to do work in this field. In round numbers, I would 
say there is approximately $600,000 for the past fiscal year, if I 
recall correctly, and in this field of radiation detection, monitoring, 
and evaluation, the appropriations for the AEC has been close to 
$20 million, and in the Depentueens of Defense close to $38 million. If 
we look at those comparative appropriations, and after all, it comes 
down to the dollar that you have to work with, what would become 


‘of your recommendation from a practical standpoint if the present 


Commission control over radiation was transferred bodily to the 
Department of Health, Education, and Welfare and the Public Health 
Service, and the Food and D Administration given the authority ? 
How many dollars do you think they would get to do the job? 
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Mr. Curran. If you are going to move one group from the AEC 
to the Public Health Service, it would seem to me you would have to 
pate the money with them. You could not leave the money with the 

Representative Horirrmetp. You have been here in Washington a 
long time. We are talking about moving the responsibility over. 
After the responsibility is moved over, let us talk about moving 
the tools over to get the job done. Do you think that the Public 
Health Service would be given anything near $20 million to work with 
in this field of radiation ¢ 

Mr. Curran. I think if the drive were made, Mr. Chairman, to 
educate or to inform the Congress of the importance of this agency 
carrying on a rp trons which up to this point has been under the su- 
pervision of the Atomic Energy Commission, we might establish 
a better chance of getting sufficient funds. We certainly in the 
AFL-CIO would do everything in our power to try to bring this 
message to Congress and support such an appropriation so that they 
could carry on an effective program. 

Representative Horrrrexp. itis possible that an educational job can 
be done on the Congress. I have been trying to do it on civil defense 
now for about 5 years, and I have not made much headway. 

Mr. Curran. I think that when you do state your position, Mr. 
Chairman, you do convince sadiibvadeameds: 


Representative Horirterp. You may ‘ 

Mr. Curran. We recommend that the whole role of the National 
Committee on Radiation Protection be thoroughly reexamined by 
the Joint Committee and the Congress on the basis of its quasi-public 


nature, coupled with its decisive influence, with no public controls 

over the establishment of safe levels of radiation exposure to the 

ple of America. It should either be fully a Federal agency or a 
ederal agency should take its place. 

To act on the Commission’s legislation under the circumstances 
would be, to put it mildly, premature, and the reasons for its being 
so are not wait inherent in the content of the Commission bill, but 
by the existing situation both federalwise and statewise. Neither 
arm of government is ready to consider maturely substantive legisla- 
tion in this field of atomic energy. 

In our March 18, 1959, testimony, I outlined the various reasons = 
the State government should not be given the power to control heal 
and safety programs connected with radiation. I also stated two 
major reasons why Federal control should be maintained and 
strengthened. 

The State weaknesses I listed were: 

1. State governments react slowly and unevenly to new needs re- 
quiring their action. Standards governing safe use of fissionable ma- 
terials in industry will be subject to modification as more scientific 
and medical knowledge is brought to bear on the problem. 

Labor has had long experience in dealing with the variance in 
State workmen’s compensation laws and ations, as well as other 
States administered programs affecting workers. We have found dis- 
tressingly slow State redlones to new conditions demanding better ad- 
ministered programs. 

Our experience, with all of the variations in protection offered 
workers against injuries on the job, with the amount of compensation, 
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with standards, with rules and regulations, can only bring us to con- 
clude most forcefully that we cannot and must not intrust to the States: 
this most vital aspect of the peaceful uses of atomic power as it affects. 
the health and safety of workers. 

2. Handing over to the States the Federal powers over radiation 
safety would so weaken the programs controlling radiation hazards: 
“as to jeopardize public eoiiais in their controllability with a re- 
sulting loss of worker and public confidence and a growth of a fear of 
radiation which can seriously impede all atomic progress.” (The last 
is taken from the statement on radiation hazards and workmen’s com- 
pensation adopted by the AFL-CIO Executive Council last month.) 

3. An adequate health and safety program requires both money and 
a well-trained staff. Staff to deal with this new aspect in our indus- 
trial life is in extremely short supply. To establish duplicating Fed- 
eral and State radiation safety pene would merely make the sup- 
ply of trained personnel in this field even more nearly stretched to the 

reaking point, with many of these technicians performing duplicating 
and overlapping functions. 

4. Since monitoring is a major key to an adequate safety program, 
individual exposure records should be kept and data nil uni- 
formly to a central agency where the records are kept and analyzed. 
Thus, it is easy to see that a Federal entity should have the responsi- 
bility for gathering such data and providing for nationwide reporting. 

5. Standards on permissible maximum safe radiation doses of in- 
dividuals vary to some degree between those proposed by the National 
Committee on Radiation Seetestion and those asad by the AEC. 
Other combinations of variation exist between the States, between the 
States and the NCRP. There are also, unfortunately, complicating 
and differing safety practices by the AEC among its own plants. 
That is why there should be a single minimum Federal standard, ad- 
ministered nationwide, and capable of being modified toward a greater 
degree of protection to workers under the impact of new knowledge. 

Chanan in industrial safety equipment requires a sufficiently long 
period of time to meet new standards of maximum dosage of em- 

loyees. But this period could be prolonged beyond all necessity by 

ax and differing State regulations. 

The reason for Federal desirability were: 

1. There is already in being a Federal safety program, with Fed- 
eral standards and a Federal licensing system, governing uses of 
radioactive materials. Federal agencies with experience in the health 
and safety field must be given the full authority and necessary re- 
sources to develop and enforce effective radiation control programs, 
covering all industries using radioactive materials. 

2. Most States and localities simply do not now, nor are they likely 
in the future to possess, as the AFL-CIO statement on radiation 
hazards and workmen’s compensation states, “necessary financial or 

rsonnel resources of the continuing interest and attention required 

or effective radiation control pro fo | 

On behalf of the AF L-CIO, appreciate the opportunity of pre- 
senting our views to the Joint Committee. With scores of thousands 
of workers already involved in jobs connected with fissionable ma- 
terials, and thousands more added every year, we have a direct in- 
terest in this whole basic issue now before your committee. And even 
on a broader basis, as citizens as well as workers, laboring people and 
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their families must with their fellow citizens be assured that health 
and safety from radiation hazards must be adequately established. 
This can only come from the kind of Federal program and Federal 
standards that provide protection strongly and uniformly, and not 
varying from State to State. 

Representative Hoxirrecp. Thank you, Mr. Curran, for a very 
thoughtful statement. Your statement is challenging and you bring 
out some very good points. You have pretty strongly indicted the 
present Commission draft of legislation in this field. Have you made 
a section by section analysis of the bill? 

Mr. Curran. Just in rough draft, Mr. Chairman. We would be 
glad to furnish the committee with a copy of our section by section 
analysis if that is the desire of the Chairman. 

Representative Hotirmxp. It is the desire of the Chairman. We 
would like to have your analysis of the bill and your suggestions as 
to how the bill can be improved. 

Mr. Curran. We would be very happy to do that, Mr. Chairman. 

(The analysis referred to follows :) 


The following material is submitted for the record of the above hearings 
conducted by the Joint Committee on Atomic Energy as requested by acting 
chairman, Representative Chet Holifield : 


STATE-FEDERAL RELATIONSHIPS LEGISLATION 
WHAT THE COMMISSION BILL WOULD DO 


H.R. 7214 and S. 1987, identical bills, add a new section to the Atomic Energy 
Act of 1954. This section would divest the Atomic Energy Commission of cer- 
tain regulatory and licensing authority in protection of the public from radiation 
hazards and transfer it to the various State governments. 


1. What authority would pass to the States? 


The States would be empowered to assume licensing and regulatory functions 
governing potential radiation hazards, created by the “ownership, possession, use, 
transfer, delivery, receipt, and disposal” of byproduct material, special, non- 
critical nucelar material, and source material. 


2. What authority would be retained by the Commission? 


(a) Activities connected with a Commission-licensed production or utilization 
facility. 

(b) Export or import into the United States of source, special nuclear or by- 
product material, or any production or utilization facility. 

(c) Nuclear waste disposal into the ocean. 

(d) Other disposal of nuclear waste from byproduct, special, or source ma- 
terial determined as necessary to have a Commission license. 

(e) Sale or transfer by the various elements of the private nuclear industry, 
of equipment, devices, products, ete., containing source, byproducts or special 
nuclear material. 

(f) Activities of the Commission to protect the common defense. 


8. What procedures are established for the State to take over AEC licensing and 
regulatory functions? 


The Commission is authorized by this legislation to enter into agreements 
with the Governor of any State providing for discontinuation by the Commission 
for any or all of the various categories of activities affecting public health and 
safety from radiation hazards listed in (2) above. 

While such agreements are in effect, the State is the sovereign authority over 
regulation and licensing of activities in atomic development for peaceful pur- 
poses to protect public health and safety. 

The Commission may enter such an agreement with a State if: 

(@) The Governor certifies that the State has a radiation control program 
adequate to protect health and safety in the activities covered by the agreement. 
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(>) The Commission finds that the State has an adequate program “com- 
patible’ with that of the Commission in the field of radiation hazard control. 

(c) The proposed agreement is published once a week for 3 weeks in the 
Federal Register in order that interested persons may have an opportunity to 
comment. 


4. How the agreement would work 

(ad) The agreement, once in force, shall show the date on which it is to become 
in operation. 

1. In such an agreement, the Commission is authorized to grant such ex- 
emptions from the licensing requirements contained in the 1954 act consid- 
ered “necessary or appropriate” to carry out the intent of this legislation and 
any agreement under its provisions. 

(e) The Commission is “authorized and directed” to cooperate with the 
States in establishing standards for protection against radiation hazards to 
assure that Commission and State programs will, “to the extent feasible, be 
coordinated and compatible.” 

(f) The Commission is authorized to enter into cooperative agreements with 
a State or a group of States to perform inspections or other appropriate activi- 
ties. The Commission is also authorized to undertake training of employees of a 
State or political subdivision of the State, or of a group of States, “with or 
without charge.” 


5. How can the Commission or the State end the agreement? 


The Commission can suspend or terminate any such agreement as outlined 
above. The condition of suspension or termination would be a Commission find- 
ing that it was necessary to “protect the public health and safety” if the Com- 
mission did it on its own initiative, or the Commission’s acting to terminate 
or suspend the agreement on request of the Governor of the State. In the latter 
instance, the Commission would thereupon reassert its original authority. 


ANALYSIS OF 8. 1987 AND H.R, 7214 


The fundamental opposition of the American Federation of Labor and Con- 
gress of Industrial Organizations to H.R. 7214 and S. 1987 is over the policy em- 
bodied in this legislation. 

Since the AFL-CIO strongly believes that the Federal Government should and 
must maintain control over radiation health and safety programs in the field of 
peaceful atomic energy development, the instant legislation proposed by the Com- 
mission now before the Joint Committee on Atomic Energy is totally unaccept- 
able policywise. Therefore, we do not regard it as susceptible of amendment and, 
instead, will propose alternative legislation as a substitute for H.R. 7214 and 8. 
1987 to the Joint Committee for its consideration. 

However, we do take this opportunity to bring to your attention these broad 
objections to the Commission’s proposed legislation : 

1. It provides for total relinquishment of the Commission’s present constitu- 
tionally based authority to regulate and license the categories now proposed to 
be divested from control of the Federal Government under Federal-State agree- 
ments. The categories of activities which would be relinquished by the Com- 
mission under this legislation are those which are of the most vital concern to 
scores of thousands of workers now and to many thousands more in the future 
as the industry expands. Even though there are provisions for the Commission 
to abrogate agreements with States in the event the State does not meet this 
provision, the standards underlying such agreements are drawn with such loose- 
hess and with so many options and exceptions, that a State would have to be 
singularly remiss before the Commission would be justified under the proposed 
legislation in taking action. ; 

2. The legislation still fails to provide for minimum Federal health and safety 
standards governing exposure to ionizing radiation being unequivocably met by 
the States as a primary condition of a plan acceptable to the Commission. Sub- 
section g merely authorizes and directs the Commission to cooperate with the 
States to formulate their own standards so that they will be “to the extent 
feasible * * * coordinated and compatible.” This language would, in effect, 
rule out uniform minimum standards nationwide which the AFL-CIO most 
strongly feels is the fundamental prerequisite of an effective health and safety 
program in the area of radiation hazards. 
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8. The proposed bill retains the Commission’s undesirable role of simultane- 
ously promoting rapid expansion of the atomic energy industry and regulating 
health and safety programs to the extent remaining if this legislation becomes 
law. 

4. The bill does not address itself to the most important sources of man-made 
radiation X-rays, fallout from nuclear weapons testing, uranium mines, particle 
accelerators, etc., none of which are presently under the jurisiction of the Com- 
mission, nor any provision being made that certain of these sources be con- 
trolled by State programs as a condition of approval of the Federal-State agree- 
ment by the Commission. 

5. In no place in Commission’s proposed legislation is there any effort to spell 
out the administrative relationships between the Commission and other Federal 
agencies with health and safety responsibilities affected by the development of 
the nuclear industry—Public Health Service, Interstate Commerce Commission, 
Coast Guard, Food and Drug Administration, Department of Commerce, Bureau 
of Mines, to name the principal ones. It is our understanding that the Bureau 
of the Budget is now conducting a study relative to assessing the roles of these 
agencies with respect to protection of the public against radiation hazards. 
Certainly, it would be premature to act on any kind of legislation redefining the 
respective roles of Federal Government and those of the States until the Bureau 
of the Budget has released its report and recommendations which would, we 
assume, be submitted to Congress for consideration, and very possibly would 
propose certain administrative changes in the areas of responsibility now occu- 
pied by the Commission. 

6. Nothing is mentioned in the instant legislation about the future role of the 
National Committee on Radiation Protection. This quasi-public committee is 
not responsible to the public, nor to any arm of the Federal Government, yet it 
is the instrumentality which establishes the standards used with little modifi- 
eation by the Commission for its own radiation health and safety programs in 
AEC facilities, in work performed by its contractors, and in setting the condi- 
tions governing issuance of licenses to user of fissionable material. 

These are our major objections to H.R. 7214 and 8. 1987. As we stated in our 
testimony before the Joint Committee on May 22, the Commission’s legislative 
proposals would “result in administrative confusion, further intensify Federal- 
State conflict on respective areas of responsibility, and provide little, if any, 
assurance that radiation health and safety standards would be adequate in 
themselves or adequately enforced.” 

We see no assurance by means of this legislation that the States would Le 
induced to take stronger legislative measures than they are now doing to estab- 
lish stronger radiation health and safety programs. Thus, our long-held opinion 
is only reinforced that the Congress should provide legislation which would first 
of all establish a sound, overall Federal program dealing with radiation health 
and safety, with standards which protect workers and the general public. Such 
legislation should enable States to have their own programs approved if they 
meet or exceed Federal uniform standards and deal in local enforcement, edu- 
cational and inspection programs in cooperation with the Federal Government. 


Mr. Totz. Mr. Curran, I wonder, on the job of inspection and 
enforcement again, how many Federal inspectors you would have to 
have to carry out this program if all responsibility were vested in a 
Federal agency ? 

Mr. Curran. As far as exact numbers are concerned, Mr. Toll, I 
could not give you that figure myself. 

Mr. Totu. I wondered whether you would comment on this thought: 
That there are some good State health officers and whether or not it is 
not desirable to use these people in some of this work of inspecting 
and checking up on whether or not the health and safety of the workers 
and the public is being protected ? 

Mr. Curran. This is one of the reasons why we suggest the Public 
Health Service, because of their close working relationships with 
the various States and public health departments. 

Representative Hoxirietp. In other words, you do, not necessarily 
recommend that everyone in this field be a Federal employee. 
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Mr. Curran. No, sir. 

Representative Hotirretp. But you recommend that the responsi- 
bility be placed in the Federal Government for oe and inspec- 
tion to see that standards are complied with. You would have no 
objection to contractual obligations with a State, or let us say mutual 
arrangements with the States for the Federal inspectors to come in to 
see if the job was being done according to uniform Federal standards? 

Mr. Curran. That is right. 

Representative Horirretp. You would not in effect take away from 
the States the job of inspecting and enforcing standards, but you 
would give an overriding responsibility to the Federal Government 
: = that those standards were enforced effectively. Is that your 
idea 

Mr. Curran. Yes, sir; that is our idea. We feel that the State and 
the local people have the right to inspect. 

Representative Hoxrrrecp. You have rightly pointed out that the 
States have inadequate personnel and enciaenis training on 
Would it be your conception that the Federal Government should take 
the responsibility for a training program? When I say take the 
responsibility, also take the responsibility of financing such a program 
and making this available to State personnel, so that they could in 
turn go to the States and train their own personnel ? 

Mr. Curran. In order to get the job done, I think that is the way 
it would have to be handled. 

Representative Hotirrerp. Mr. Ramey. 

Mr. Ramey. Your mention of the Public Health Service either as 
the overall coordinator, and I gather from your discussion with Mr. 
Holifield, also to handle cooperative relations with the States, the 
Public Health Service does not have much background or experience in 
enforcing things, particularly as a legal regulatory enforcement 
agency, does it ? 

Mr. Curran. We think this is where the AEC should start relin- 
quishing some of its hold and control of those prerogatives. We think 
under the present act there could be a delegation of some of their 
authority to the Public Health Service. They can use some of the 
other Federal nme for example. 

Mr. Ramey. There might be a problem in terms of the whole frame- 
work and approach of the agency. Public Health, as I understand 
it, operates mostly through cooperative arrangements with the States. 
Again this is more or less what you would call your promotional 
aspects of public health work. Then to change them to the role of 
an outfit that is establishing overall standards and enforcing these 
standards by legal means might change their whole outlook and frame- 
work, which would be rather difficult to do, it seems to me. 

Mr. Curran. Is it impossible at present to allow the Public Health 
Service to assume some of these responsiblities ? 

Mr. Ramey. It is possible, but it might have to be a rather gradual 
thing. That is the point I was raising. As I understand it, on inter- 
state stream pollution, they do have some responsibility under a rela- 
tively new law that was passed. They have had just one case, as I 
understand it, in Colorado, where they have actually taken an en- 
forcement position. 

Mr. Taytor. That is the Water Pollution Control Act of 1956. 

Mr. Ramey. Yes. 
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Mr. Taytor. Where the Public Health Service can act in furnish- 
ing good offices in case of dispute among or between two or more 
States on a water system which drains into both States, and one State 
may be responsible for causing pollution in the other State. Public 
Health doesn’t have any direct enforcement authority, but it can act 
as a sort of judicious umpire in settling the matter. 

Senator Arken. Do you believe that the Federal Government should 
exercise control over all occupational diseases ? 

Mr. Taytor. All occupational diseases ? 

Senator Arken. Yes, that the Federal Government should exercise 
conclusive control over radiation. What about silicosis and other 
occupational diseases which are likely to be more prevalent and are 
far more prevalent than diseases of radiation ? 

Mr. Taytor. I think that is a rather tough question to answer, 
Senator. However, to separate one from the other, the situation with 
respect to health and safety aspects of atomic energy radiation is 
something that is invisible and yet it permeates the entire society. 
There has been insuflicient information gathered on it. The possibility 
of both nationwide and worldwide increase of contamination is en- 
demic in everything that is being done right now both in peaceful and 
military uses. Therefore, I would say that the Federal role should 
be much stronger in this field than it would be in silicosis, which is 
usually limited to a small number of States where mining operations 
are being conducted, mostly the Western States. 

Senator Arken. Do you advocate a constitutional amendment to per- 
mit the Federal Government to assume this control over the health 
regulations of a State? 

Mr. Taytor. I don’t recommend that they assume control over the 
health regulations. 

Senator Arken. Over this particular hazard or regulation? 

Mr. Taytor. The position that we take is that the Federal Gov- 
ernment should set the standards for permissible dosage levels to 
human beings. It should undertake to police all the aspects of man- 
made radiation and to work closely with the State governments in 
their own programs to see that these standards are carried out on 
a local level as well as in interstate commerce. 

Senator Arken. Work closely with the State governments? What 
do you mean by that? 

Mr. Taytor. To enable the State governments legislatively to 
establish their own programs, 

Senator Arken. What you-mean is to tell the State governments, 
don’t you? That is what it amounts to. 

Mr. Taytor. There is nothing to prevent the State governments, 
whether the Federal Government tells them to or not, from establish- 
ing programs in this field, but only to the extent to which Congress 
relinquishes the power it already has. The same way as interstate 
compacts, for example. 

Senator Arken. Our chairman is a much better constitutional 
lawyer than I am, but I thought the right to establish regulations 
affecting health was reserved to the States under the Constitution, and 
a constitutional amendment would be necessary to change that pro- 
cedure. Isthat right, Mr. Chairman? 
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Representative Hotirrecp. Senator Aiken, I appreciate your com- 
ad of being a constitutional lawyer, but as the Senator knows, 

am not an attorney. 

Senator Arken. I am not, either. Therefore we should know a 
lot of law. 

Representative Hoxrrretp. However, I would say in this case we 
do have a basic established factor which does not obtain in the case of 
the mines where silicosis is a hazard to the people. We do have the 
fundamental basic ownership of uranium vested in the Federal Gov- 
ernment by the 1946 and the 1954 acts. Wealso have regulatory power 
as to the shipment or the granting of licenses to use radioactive prod- 
ucts stemming from special nuclear materials. I think the basis 
exists for the Federal Government imposing rather strict standards 
and the power to deny licenses in States that would not comply with 
a standard deemed to be of necessary precautionary effect upon the 
— of that State, and the adjoining State. It probably does exist 
in the present act. The factor, of course, of the hazards and danger 
of radiation being a new danger which transgresses State lines cer- 
tainly does give the Federal Government concern from an interstate 
rather than an intrastate point of view. 

Senator Arken. Yes. Would the States be empowered to enact 
stricter regulations than the Federal Government does? I am think- 
ing in these terms. I am thinking in terms of milk where most of 
our cities have standards which are far above those set by the Federal 
Government. Under the Constitution they can do that. We know 
our Federal Government grants licenses to moonshiners even in States 
that prohibit moonshining. 

Representative Hottrrevp. I think the point is well taken. I think 
there would be no reduction of the State’s powers from the standpoint 
of Say Ne aa the standards set by the Federal Government as long 
as the Federal Government standards were complied with in this 
field where Congress has placed Federal responsibility. There is no 
doubt that Federal responsibility now lies or that responsibility now 
does lie in the Federal Government. 

Senator Arken. Federal regulations would then represent a mini- 
mum of controls, but the States might be authorized to go beyond 
that. Is that your position ? 

Mr. Curran. That is our thinking, Senator, yes. 

Representative Hoxtrre.p. Let us ask the laewer here. 

Senator Arken. You have two lawyers here. 

Mr. Ramey. I think we on this, Senator Aiken. There is a 
problem of what lawyers a preemption and on certain aspects of 
radioisotopes where the Government has ownership and can exercise 
its control, it depends on whether or not the law is construed as keep- 
ing the States out of it. We had quite a discussion of that yesterday. 
There are two interpretations by various people as to what the AEC 
bill would do and what their 1957 bill would expressly do, which 
would permit the kind of arrangement which you are talking about. 

een Houirrevp. Now that we might be properly bal- 
anced, I think we should have the other counsel speak because you 
and I can agree on anything, Senator, but two lawyers can’t. 

Senator Arken. You say there are two interpretations. Now, can 
we have the other one? 
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Mr. Torx. I would say that the chairman is a better constitutional 
lawyer than I am from —. training even without a law degree. 
But there is this special consideration, that the Atomic Energy Act 
does not vest in the Federal Government legal authority to regulate 
all sources of radiation, but only some. To the extent that the Fed- 
eral Government attempted to regulate X-ray machines or other uses 
of radiation, there might be a constitutional problem, as pointed out 
by Senator Aiken. 

Senator Arxen. I would agree with your interpretation. 

Representative HoxirreLp. I would agree with our counsel on that, 
too. If your recommendation of centering all manmade radiation 
in one central Federal agency were followed, it would mean then that 
agency, whatever it might be, whether Public Health or a separate 
agency, would of necessity have to be given the same powers in all 
fields as the Atomic Energy Act now gives the AEC in Government- 
owned uranium and its derivatives. This I think would pose a con- 
stitutional question which the Senator raised. 

Mr. Curran. You are now chasing us back to our attorneys. 

Mr. Torx. Another constitutional question is in those areas that 
the Federal Atomic Energy Act does now regulate. Since it does not 
expressly state that it is excluding the States, or preempting the field, 
there is a constitutional question as to how far the States can go 
before they run up against the Federal law. The case that has pre- 
sented this most directly so far is the State of Minnesota health 
regulations which have in effect attempted to license reactors. 
Whether the State can do this at the same time the Federal Govern- 
ment does presents a very fine constitutional question. 

Senator decinaai I definitely believe that there is a field where the 
Federal Government should govern. I am thinking of the Yankee 
atomic plant which some of the members of the committee plan to visit 
tomorrow. This plant is just barely over the Vermont line in Massa- 
chusetts. So Massachusetts will get all of the taxes from the plant, 
but if anything happens, Vermont will get the radiation. I think the 
Federal Government will exercise control over that situation. 

Representative Horirrevp. And this might not be a subject that 
could be established by State compact any more than the division of 
the Colorado River waters has been able to be settled by intertsate 
compact. We have bad 25 conferences of multiple States, and have 
never been able to come to a conclusion on it. 

Senator Arxen. They use all of the Vermont water exclusivel 
for cooling in this Yankee atomic plant, but Massachusetts gets all 
the taxes. 

Representative Horie. The only solution I have for you is 
to build a dam and divert the water back into Vermont. 

Senator Arken. We could turn it over to the Hudson, perhaps, and 
cut them off that way. 

mepereniion Hottrtetp. Mr. Curran, do you or Mr. Taylor have 
-— rther testimony. 

r. Curran. I have here, Mr, Chairman, a statement by Leonard 
English. I thought he would be here by this time, but I am afraid 
he has been delayed. 

Representative Hoxrrrerp. I have him next on the list of witnesses, 
and we will — his statement for the record. 

Mr. Curran. Thank you. 
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STATEMENT OF LEONARD ENGLISH, STAFF REPRESENTATIVE, 
INTERNATIONAL ASSOCIATION OF FIRE FIGHTERS 


Mr. Eneuisu. Mr. Chairman, members of the committee, I would 
like to take this opportunity to thank you for the privilige of appear- 
ing before your committee and allowing me to express the concern 
of the firefighters in some of the aspects in the development and spread 
of this new field. 

Since we are firefighters and not men trained in the technical and 
scientific aspects of radiation and its many applications, there is much 
that we do not know; but, since we are fire —— and charged with 
public safety, there are some aspects in the development of this field 
about which we must concern ourselves. 

I am sure that we all realize that the biggest job of the firefighter 
is not the extinguishment of fire, but the prevention of fire. I am 
certain, too, that we will all realize the areas in which we express 
concern are areas in which we feel that improvement can be made 
to increase public safety. 

At one of the earlier hearings, I heard it mentioned that we had 16 
States which had provisions for an office of coordinator. This, then, 
would lead us to believe that many of our States do not have a co- 
ordinated plan or procedure for transmitting lists of licenses and 
other pertinent and necessary data to a local community. In checking 
with the other firefighters throughout the country we find this is true. 
In some areas, lists of licensees are sent regularly. In many other 
areas, lists of licensees are never received. 

I am sure that we will all agree local communities must have this 


information if they are to do an intelligent job of community planning 


and protection, and ee should be given to facilitate getting 
this information from the Federal level through the various agencies 
and ultimately to the local community. 

In lieu of a program of this type, we feel that local registration of 
all users of radioactive materials is a must. 


INSPECTION 


It has been mentioned before that frequently the AEC inspectors 
will bring along on their inspection either a State inspector or a health 
department inspector. We would urge that the same type cooperation 
be extended to the local fire inspector or that training be ‘edt avail- 
able for these men. 

TRANSPORTATION 


This is an area in which the firefighters feel that improvements can 
be made. We would suggest that this committee check further into 
this field. Since the use of radioactive materials has become so wide- 
spread, it is easily envisioned that more and more of these materials 
are being shipped by common carriers every day. 

Since we do have truck accidents and since we do have truck fires 
and since most of the identifying markings are either paint or paper 
labels, we feel that some sort of tempo: marking of a fire resistant 
material should be placed on these trucks when they are carryin 
radioactive materials and these signs, of course, could be taken off 
when they are not. 





356 FEDERAL-STATE RELATIONSHIPS IN ATOMIC ENERGY 


The amount of this material which a truck would have to be carrying 
before an emblem should be placed on it would, of course, be estab- 
lished by a qualified group. This marking would alert the firefighters 
and the police officers that a particular hazard was present in the event 
of an accident. 

In the case of large shipments of radioactive materials going 
through a town, we feel that the local fire department should be 
notified. In some cities this is done and in many cases a police escort 
is provided. Some of the fire departments are not notified. 


WAREHOUSING 


I am sure that we have all seen the huge warehouses and truckin 
terminals in our large cities. I am certain, too, that we have al 
observed the large number of trucks which are constantly loading 
and unloading at these terminals. I feel that it is within reason to 
assuine that many of the packages in these in-transit warehouses or 
terminals contain radioactive materials which is in transit to various 
parts of the city or State. 

None of the warehouses with which I am familiar has any par- 
ticular area assigned or marked for the storage of these materials. 
In the event of a warehouse fire, the markings on the packages could 
easily be burned off and the material treated like any other. 

We feel that areas should be set aside for this storage and that 
they be well marked with fire resistant signs. We, likewise, feel that 
limits be established on the quantities of these materials which a 
warehouse might accept. 

IDENTIFICATION 


Simplification is the key to any good safety program. The fire- 
fighters urge that one identifying label or sign for radioactive ma- 
terial be established for all Federal agencies. 


IDENTIFICATION SIGNS 


Hazard areas in industry where radioactive materials are either 
in use or being stored are usually well marked. The markings, how- 
ever, in most cases are paint or cardboard signs. The firefighters 
urge a more widespread use of signs of fire-resistant material. We, 
likewise, urge that a model code be established for municipal use. A 
study in this direction is now being made by the Municipal League. 
This could go a long way in simplifying the confusion which I am 
sure exists in the minds of many ae are concerned about this problem 
at a local level. 

As I mentioned earlier, there is no attempt on the part of the fire- 
fighters to pretend that we are experts in this field. Weare not. We 
do have a genuine concern and are very anxious and willing to sit 
down with any group and apply our know-how in public safety to 
the knowledge of the legislators and scientists and work toward the 
goal of ultimate safety. 

Thank you, Mr. Caisaiaia members of the committee, for this 
opportunity. 

presentative Hoxttrmetp, Our next witness is Mr. Frank Norton, 
Texas, Southern Governors Conference. 
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STATEMENT OF FRANK NORTON, DALLAS, TEX., EXECUTIVE 
VICE CHAIRMAN, REGIONAL ADVISORY COUNCIL ON NUCLEAR 
ENERGY 


Mr. Norton. Thank you, sir. My name is Frank Norton. I am an 
attorney in the private general practice of law in Dallas, Tex. I am 
appearing here as the representative of the Governor of Texas, and 
particularly in my capacity as executive vice chairman of the Regional 
Advisory Council on Nuclear Energy, sponsored by the 16 States 
southern Governors’ conference. 

The testimony which has been given before this committee this 
week on behalf of the States points up the great need for sound 
internal organization by the States to act effectively in the atomic 
future. It is my purpose here today to briefly outline the method in 
which the Southern States hope and propose to discharge this re- 
sponsibility in the most efficient manner. 

As early as 1954, at the time of the passage of the Atomic Energy 
Act, many of the States became increasingly conscious of their re- 
sponsibility to investigate what developmental and regulatory impact 
the atomic age might have upon State governments and the public 
generally. The peculiar circumstances of cold and hot war implica- 
tions which were and still are the prime motives of the mushrooming 
Federal interest in the atomic future made it difficult for the States 
to carve out their immediate and ulimate area of responsibility. 

It became quite obvious that some start had to be made and par- 
ticularly those States which already had atomic plants within their 
borders and others which were very much interested in the peaceful 
development of the atom, adopted a series of basic principles of 
great importance in the sound encouragement of atomic uses. Such 
principles include among others: 

(1) That peaceful atomic development in any field of endeavor 
cannot be legislated at any level of government but must be encour- 
aged and must grow under our free system of enterprise. 

(2) That the State responsibilities in the development and regula- 
tion of atomic energy should be carried on by the respective State 
agencies now in existence. 

(3) That some uniformity of standards is highly desirable and 


. even necessary for sound atomic development. 


(4) That many different State agencies will ultimately be affected, 
but that the timing for action differs greatly and that regulation, 
particularly in technical matters, shosit be y administrative code 
of the agency concerned rather than by statute. 

(5) That hasty or uncoordinated roguiatory action by the State or 
any of its subdivisions might well be detrimental to the sound devel- 
opment of atomic uses. 

(6) That the States do not favor dual licensing or any other ty 
of needless duplication but hope that as the State’s ability to handle 
atomic hazards increases, more of the regulatory functions can be 
taken over by the States. 

(7) That our plans should not be restricted to the present de 
of our limited knowledge, but should provide the States with a 
perenien permitting sound action in this most technical field in 
the future. 
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We are pleased to say that all 48 States have approved these prin- 
ciples and most of the States have taken some action to reach these 
objectives either by the appointment of a coordinator, the establish- 
ment of an advisory committee, the passage of regulations pertain- 
ing to the registration of material, or the adoption of a comprehen- 
sive radiation code. You will note that such action follows a fairly 
uniform trend, not by any means exact as to wordage and enforce- 
ment, but the pattern is most similar. 

In the case of the States administratively grouped under the south- 
ern Governors’ conference, namely, the States of Alabama, Arkansas, 
Florida, Georgia, Kentucky, Louisiana, Maryland, Mississippi, North 
Carolina, Oklahoma, South Carolina, Tennessee, Texas, ire and 
West Virginia, the early leadershi by Governor Collins, of Florida, 
has resulted in yet another plan which we believe to be completely in 
line with the stated principles. Following Governor Collins’ pro- 
posal that the States explore the Seen of united action in the 
development of industrial opportunities in the South through nuclear 


energy, research and otherwise, a series of regionwide conferences 
resulted in the establishment of a Southern Regional Advisory Coun- 
cil on Nuclear Energy to implement the recommendations which had 
been adopted. 

f the recommendations adopted by the Governors in 1956 was 


One o 
that: 

The council (Southern Regional Advisory Council on Nuclear Energy) should 
fully explore the advisability of the establishment of a compact participated in 
by the States represented in the conference for development of nuclear energy 
for the advancement of the region, and report its recommendations to the 
southern Governors’ conference. 

The favorable conclusion reached in this important study under- 
taken by the Southwestern Legal Foundation in Dallas are repro- 
duced on pages 346-359 of the Joint Committee Print which furnished 
excellent background to these hearings. In addition you will find in 
the committee print on pages 455 through 478, a report by the Coun- 
cil of State Governments which discusses in some detail various 
methods of intergovernmental relationships in fields other than atomic 
memes 3 This will indicate that the Regional Advisory Council had 
the benefit of arriving at a proposed Southern Interstate Nuclear 
Compact by both reviewing intergovernmental relationships generally 
and then by testing the feasibility of a compact in the particular: 
field of inquiry. The council was happy with the results and u 
its recommendations the Southern Governors at their annual meetin 
in September 1958, instructed the council to prepare a compact dra 
for submission to the States. Last month a Anal draft was approved 
by a joint conference of the Southern Regional Advisory Council on 
Nuclear Energy and the Council of State Governments and adopted 
in puneiple by the 16 Southern States. Within a few days the draft 
will be submitted to Gov. Buford Ellington of Tennessee, the Chair- 
man of the Regional Advisory Council and Chairman of the Com- 
mittee on Nuclear Energy of the Southern Governors’ Conference, for 
dissemination to the 16 Southern States. 

The events which I have recounted leading to the adoption of the 
draft compact will indicate the care exercised over many months 
in arriving at the best possible intergovernmental device to achieve 
the objectives and principles which the States have adopted. During 
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these months we have had many occasions to touch base with members 
of this committee and with its staff, and with personnel of the Atomic 
Energy Commission. We have had much encouragement and also 
indications of great interest in our efforts, and we would like to extend 
to all those who have either contributed to the many deliberations or 
who have shown patience in helping us arrive at this important junc- 
ture, our heartiest thanks and appreciation. 

Time will not permit the reading of the compact draft, but I do 
not think this is necessary at this time. I have given a copy to Mr. 
Toll. In most respects this compact is most similar to the well known 
and most successful Interstate Oil Compact to which 30 oil-producing 
States belong. It should be emphasized that the compact is a Southern 
Interstate Nuclear Compact, designed to assist in the atomic develop- 
ment of the South. As an integral part of sound development, the 
powers of the board to be created under this compact include rec- 
ommending changes in, or amendments or additions to the laws, 
codes, rules, regulations of any of the party States, with due con- 
sideration of the desirability of uniformity. The compact also states 
that the Federal Government may be represented without vote on 
the board if Federal law so authorizes. 

(The draft of the Southern Interstate Nuclear Compact appears 
at the end of Mr. Norton’s testimony, p. 365.) 

It is most important that it be understood that this compact, as is 
the oil compact, is a voluntary and advisory type of compact without 
any powers of enforcement. It proposes, recommends, acts as a coor- 
dinator between the many parties at interest, as a technical adviser 
and as a sparkplug for action by the party States. 

It is anticipated that those States which are immediately concerned 
with atomic responsibilities will make their experience and solutions 
available to the other States in the region which enjoy a slower pace of 
atomic development. “The big pulling the little, or the experienced 
guiding the fledglings.” The technical advice which can be available 
to all States within a region through a compact organization could 
never be secured by any individual State. 

The southern Governors have repeatedly indicated their determina- 
tion to proceed with these plans and hope and expect that the example 
of this sound and thoroughly researched approach in an important 
future field of endeavor might well be alaptes by other States within 
any geographic or economic region. In any event, the southern ex- 
ample will stimulate activity by other States along the lines of action 
suggested by the compact organization. 

For the above reason we are most interested to see the AEC sug- 
gested amendment passed as soon as possible. It is directly in line 
with what the majority of the States want and need and it is time that 
congressional leadership clearly indicate that the State acceptance of 
responsibility which is already an established fact is the direction in 
which we are proceeding. We know that this bill is an interim device 
and points the way. But it is necessary and should not be long in its 
coming. 

There might, of course, be some individual States or State officials 
who, due to the slow pace of atomic uses within their borders or because 
of a lack of knowledge or to much dependence upon past Federal 





360 FEDERAL-STATE RELATIONSHIPS IN ATOMIC ENERGY 


atomic activity might not see their way into their atomic responsibili- 
ties. The amendment could help to change this attitude. 

A few words should be said about the amendment : 

1. There should be a clear division of responsibilities between the 
Federal and the State Governments. Concurrent jurisdiction is not 
favored. 

2. Training and assistance should be provided to the States by the 
Federal agency, particularly in the early phases of State assumption 
of jurisdiction. 

3. Transfer of jurisdiction should be accomplished after an agree- 
ment has been entered into with the State. 

4. Such transfer should not be subject to recall. In regard to the 
controversial paragraph “i,” it would seem possible to state that in 
cases of emergency or new technical developments which indicate 
present State activities to be inadequate or which have resulted in a 
complete breakdown of State activities, the State may request assist- 
ance from the Federal agency or the Federal agency may provide such 
emergency assistance. 

I would like to close with a statement in regard to this amendment 
and the possible future transfer of certain functions to the Public 
Health Service. This amendment should not be held up because of 
such transfer in the future. Regardless of what agency will act on 
the Federal level, the States should clearly feel a primary responsi- 
bility to watch over the health of their citizens. 

May I say that I have found most State agencies with which I have 
been in contact eager to carry out their responsibilities but most often 
uncertain on how to proceed, not so much in health protection, but in 
the many other activities (workmen’s compensation, insurance, educa- 
tion, rate making, etc.). 

Through this amendment, through the many excellent speeches 
given by members of the AKC and particularly by members of this 
committee, there is no doubt that the States will continue to act with 
increasing effectiveness in this field in the years to come. 

I want to say that I appreciate being able to appear before the com- 
mittee and to indicate the plans that the Southern Governors have in 
ths direction. 

Representative Hotrrrerp. Thank you, Mr. Norton, for this testi- 
mony, and for your submission of the appended articles here which 
I know the members of the staff will study with a great deal of atten- 
tion. 

Senator Aiken, do you have any questions ? 

Senator Arxen. No. 

Representative Hoxirrecp. Mr. Norton, I want to commend the 
action which has been taken by the States in having this interstate 
conference on this subject. I think it will do a great deal toward 
making the States that are involved realize that this matter cannot be 
solved completely on a one State level, because of certain factors of 
radiation hazards which, if an accident occurs such as in a situation as 
the Senator spoke of in northern Massachusetts, and the radiation 
might spread to not only Vermont, but to five or six other States, you 
would immediately have an interstate hazard which an individual 
State could not possibly cope with. 

Mr. Norton. We have tried to solve that in this compact by adding 
an article which refers to the right of any two or more of the party 
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States to enter into supplementary agreements under stated and a 
proved conditions which would mean that possibly the Senator might 
enter into an agreement, or the State of Vermont and Massachusetts. 
might enter into an agreement to divide the water and divide the 
revenue. 

Senator A1rken. We have two compacts in New England. We had 
the first forest fire compact inthe country. We also have a compact of 
the Connecticut River Basin. It has worked very well. I think the 
compact method is quite desirable. 

Mr. Norton. It ees give the stronger States a chance to pull the 
others up by the bootstraps. 

Senator Arken. Yes. I was just wondering which one of the 
Southern States would admit to being a fledgling. 

Mr. Norton. May I refuse to answer that question ? 

Representative Ho.irreip. Certainly not Texas. However, they 
might in size not consider themselves—I would not call them a fledg- 
ling, but at least we have Alaska now which claims a greater territorial 
area. 

Senator Arken. Texas just emphasizes the fact that they are thawed 
out. That is their only recourse. 

Mr. Norton. We have stopped talking in Texas about size. Weare 
talking about stature now. 

Senator Arken. They are resourceful, too. 

Mr. Toit. Mr. Chairman, while we are on this subject, while Senator 
Aiken is here, it probably should be pointed out that the first interstate 
movement in the atomic energy field actually came about in New Eng- 
land in about 1954 or 1955. The New rr Governors did set up 
a committee to study State legislation. I am afraid that organization 
has been more or less inactive in recent years, and the Southern group- 
has been the more active on interstate atomic energy activity in the 
last 2 or 3 years. 

Senator Arken. The compact move has been quite strong in the 
Northeast for a long time, due to the fact that our States are so small 
and so near together that it is almost necessary to work in agreement. 
We are competitors, of course, but we still work in agreement on many 
things. For that reason it has been easier for us to set up compacts: 
than it has in some parts of the country where the States may be 
six or eight hundred miles apart. 

Mr. Norton. May I say in regard to this compact that we first con- 
templated a nationwide compact on regulatory problems; but since 
developmental functions are of very great importance to the Governors 
concerned, we made sound regulation a necessary adjunct to this de- 
velopment compact. We further decided that it would be best to draw 
up a development compact strictly for the Southern States which are 
preptepiantty in that particular area. We are working very closely, 

owever, with the Council of State Governments, and have had joint 
meetings with the ultimate thought of asking the Congress for enabling 
legislation of the compact when it does comes into the Congress to. 
permit other States within other regions to enter into similar arrange-. 
ments under this one compact. 

Senator ArkeNn. There are some national compacts, of course. If I 
may boast a little bit, I might say I was the first Governor to sign the 
interstate parole compact back in 1937 or 1938. I think all States have- 
joined that now. It has been very helpful. 
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Mr. Norton. That is right. 

Representative Hoxirterp. Certainly the Chair would say that 
wherever a compact is feasible between the States it should be worked 
out. However, having had some ex erience in trying to obtain com- 
pacts with adjoining States on this Colorado River water controversy 
which has been going on for many years, I recognize that there is a 
limitation. Where you do have an area of States, and the interests are 
so divergent you may have some very vital States that would refuse to 
enter a compact, and in that situation it might not be so bad with 
ordinary matters which States have to deal with, but with something 
which might affect the lives of many hundreds of thousands of people, 
it would certainly be a very dangerous situation if it depends upon 
compact agreement. 

It is in this field, I think, where the Federal Government bases its 
present responsibility. As you have said, many of the States are not 
able yet to do this job properly. They should be given all the respon- 
sibility that they will discharge. 

There are several points in your statement on which I would like 
some clarification. 

On page 2, No. 1, you say that peaceful atomic development in any 
field of endeavor cannot be legislated at any level of government, but 
must be encouraged and must grow under our free system of enter- 

rise. 
7 May I ask you what you mean by that ? 

Mr. Norton. I mean that we look upon, or I look upon, the develop- 
ment mostly to spring out of men’s minds. A doctor will start certain 
uses of radiation in technology or in treatment of a cancer patient. 
An agricultural station will start using isotopes for its own particular 
uses. An industry, like the cigarette industry, will pick up radiation 
for their particular purposes, and so on. I feel that the development 
of uses in such a way must be stimulated, to try to get as many people 
to realize what the atom can do for their particular endeavor and 
stimulate that right down on the bottom. You cannot just say from 
here on we shall have atomic development within the State of Texas, 
let us say. You have to try to get people to start, and you do that by 
meetings and by various other means to get this across to the public. 
But I feel that development has to come from the bottom up and only 
by such means can sound development. really be successful. That is 
the lifeblood of our system versus the system somewhere else, that we 
try to stimulate the people to give the best they have in them. That is 
what I had reference to. 

Representative Hottrretp. I think we probably are thinking along 
the same lines, but I might point out to you that the some 1,100 indus- 
trial uses which have been developed have been developed as a result 
of legislation which the Federal Government has p by providing 
tremendous sums of research and development money, nd: Secniden 
materials and so forth. That all stems from lewislation. There is 
no clear demarcation between legislating and appropriating money 
to get a new industry like this started and the development which, as 
you say, does occur in the minds of many different people. 

Mr. Norton. I was thinking of the future. 

Representative Hotirreip. Certainly legislation per se cannot be 
divorced from the development of a new A army and that is why you 
are sitting here before us today. 
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Mr. Norton. I would gladly change that statement to take recogni- 
tion of that fact. 

Representative Hoxirretp. It is not necessary to change it. We 
know what you mean. 

Senator Arken. You are talking more about research than actual 
development, research and imagination. 

Mr. Norton. We find that as soon as you start talking about atomic 
energy and saying that it is possible to do this or that, people start 
thinking in their own lines of endeavor and you find action where you 
least expect it. 

Representative Hotirtmetp. How they can apply the basic research 
that has been done? 

Mr. Norton. Yes. 

Representative Hoxirieip. In item 6, that the States do not favor 
dual licensing or any other type of needless duplication but hope 
that the States’ ability to regulate atomic hazards increases and more 
of the licensing functions should be taken over by the States. I think 
I might be in agreement with that with certain clarification. The 
power to withhold shipment of radioactive material into States does 
now exist in the Federal Government, and specifically with the AEC. 
You would not favor the shipment of this dangerous material or the 
establishment of potential hazards in a State which refused to adopt 
proper standards, would you? 

Mr. Norton. No. 

Representative Horrrretp. That is, of safety to its inhabitants. 

Mr. Norton. No, definitely not. 

Representative Horirreip. In other words, in view of the present 
Federal ownership of this material and the responsibility which is 
placed upon the AEC for the general welfare of the people, you 
would not advocate complete State sovereignty in this field, and com- 
plete abdication of the AEC in this very vital field of protecting 
people from potential hazards, would you? 

Mr. Norton. No. I am directing this more or less, for example, in 
this direction. I am not very much for the Minnesota statute. I 
think it is unfortunate that this came up at the present time. I was 
hoping that as the States became more knowledgeable in the field that 
ultimately more and more licensing responsibilities would go to the 
State level because of their ability to do the work. 

Representative Hotirietp. I notice the general makeup of your 
Southern Regional Advisory Council is strictly advisory. 

Mr. Norton. Yes, sir. 

Representative Horirretp. It has no powers of enforcement or any- 
thing like that. 

Mr. Norton. That is correct. 

Representative Hoxirtevp. It is left up to the different States. 

Mr. Norton. It is very important to note this because in the oil 
compact this is very similar. The oil compact therefore has to be so 
good, and their advice so sound that their advice is sought. If it had 
900 of enforcement it would just enforce its regulations: but it 

as no such on Recently the oil companies sat down and pre- 
pared a number of standard forms which they would like to use in 
the oil fields in all the States, namely, 30, where oil is being found. 
If they had sat down and planned these four on their own, rather than 
for the compact organization, the antitrust laws might go against them. 
42561—59——24 
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This way they were able to recomemnd forms, the forms were approved 
by the compact organizations of the various States, and now these 
forms are being adopted by all the States. It is that type of coopera- 
tion which, after a great deal of analysis, we feel will be necessar 
in the atomic future, and will permit sitting together with the AEC, 
with industry, and with the State officials, to try to arrive on a volun- 
tary basis at the best possible solutions to problems. 

Representative Houiriexp. I think this is a good approach that you 
suggest, always keeping in mind that we are dealing with a substance 
here which has such great potential hazard and something new in the 
annals of mankind, that we have a substance here which is so power- 
ful, both from the standpoint of its explosive power and even more 
seriously from the standpoint of its contamination of the atmosphere 
over a wide area. It seems to me that we cannot rely on the advice of 
a compact group and voluntary acceptance of that advice and imple: 
mentation of that advice by different States, because of the hazard 
that is involved in this peculiar thing which is much different from 
other commodities that we have, such as oil, coal, and that sort of thing. 
While you can have an oil fire and an oil explosion or a coal explosion, 
it is a very small factor in the economy, whereas if you had the wrong 
kind of atomic reactor incident, such as happened in Windscale, Eng- 
land, for instance, where a great area was contaminated—and this 
was a very mild incident, as our experts tell us that there can be inci- 
dents under certain conditions which would be much greater as a haz- 
ard than that, and although unlikely to happen, there is always this 
possibility—if regulations are not followed closely and precautions 
taken by which experience we know are necessary in this field for han- 
dling this deadly material, a catastrophe could result. 

It seems to me that there must be a residual power held in the Fed- 
eral Government in this particular instance, peculiar as it is, which is 
not necessary in many other fields of State compact jurisdiction. 

Mr. Norton. We are not by this compact underplaying that at all. 
The compact is not to change the Federal power or the State power in 
any way. It is just to facilitate the coordination and to upgrade the 
response by the States to carry out their respective responsibilities. 
We presented the compact here somewhat prematurely in a way. We 
will at a later date explain in more detail how this will work. We came 
here specifically to indicate to you the Governor’s long-range interest 
in trying to work out a device which will be helpful to the States to 
discharge their responsibilities. 

We do not mean in any way to take from the authority and powers 
of the Federal Government or the powers of the States. It is only a 
technical agent which will prepare recommendations in the best pos- 
sible way and then more or less by the power of its recommendations 
get the States to adopt things quicker than they would do otherwise. 

Representative Hoxtrrevp. I notice at the bottom of page 6 you 
said there should be a clear division of responsibilities between the 
Federal and State Governments, and concurrent jurisdiction is not fa- 
vored. I recognize very well the basic constitutional thinking behind 
this type of recommendation. This I would also couple with your 
final page and article 4 which assumes that if transfer of jurisdiction 
should be accomplished after agreement is entered into with a State, 
such transfer should not be subject to recall. I doubt very much 
if you can establish in this field such a clear-cut division of responsi- 
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bility between the Federal] and the State Governments that you could 
turn over to a State complete control without the right of the Federal 
Government to interfere in the case of a failure of a State to comply 
with the minimum regulations. 

Mr. Norron. I believe I was stating the hoped for solution. I 
realize the practical aspects of it. I hate to see the right of recall 
because it might make the States pensive, and make them feel that 
they are simply a licensee. I was trying to find some way of face 
saving for both sides. I realize the problem involved, of course. 

Representative Hoxtrretp. It is a real problem. It has got to be 
looked at. I would hope that it might be solved in such a way that 
in the setting up of the standards that there would be a requirement 
in the standards that there be no failure to comply with those stand- 
ards once they had been accepted by the State, and the State had been 
delegated or released certain jurisdiction. 

I would think it might be well to have the obligation upon the 
States at least to comply with such regulations and such future 
regulations as might occur as a result of Federal Government re- 
sponsibility. I point out as a case in point the constantly shiftin 
standards of the maximum permissible dose which will originate, 
believe, in the Federal Government’s research, monitoring, and evalua- 
tion program. Certainly when the reduction in maximum permissible 
dose goes down, as it has in the last few years from 100 rem to 5 rem, 
that shifting of judgment on the part of the Federal Government as 
a result of its own explorations in this subject and new knowledge 
being accumulated, this certainly should have some effect upon the 
States, and if it is for the general welfare of the Nation, the States 
should be obligated in some way to accept the Federal Government’s 
judgment on this matter. 

Mr. Norton. I fully agree with you. I believe under this compact 
system a meeting would be called of the respective officials. Let us 
say there are 16 health directors, 5 of them would be called in, they 
would pass on the recommendations and say this is sound, let us rec- 
ommend certain changes, and these changes would go out to the 16 
States as the approved recommendation of the compact. 

Representative Horrrrecp. Thank you very much, Mr. Norton, for 
your appearance here this morning, and your testimony. 

Mr. Norton. Thank you, sir. 

(The material submitted by Mr. Norton, follows:) 


EXPLANATORY MEMORANDUM To AccoMPANY Drartr oF SOUTHERN INTERSTATE 
NUCLEAR COMPACT 


Approved by a joint conference of the Southern Regional Advisory Council on 
Nuclear Energy and the Council of State Governments, and approved in prin- 
ciple by the Regional Advisory Council on Nuclear Energy meeting in Nash- 
ville, Tenn., on Thursday, April 23, 1959, for submission of the committee on 
nuclear energy of the southern Governors’ conference 


INTRODUCTION 


An interstate compact is at one and the same time a contract among the 
participating jurisdictions and a statute in each of them. Consequently, it 
provides a firm basis for continuing relationships of a cooperative nature among 
States. Compacts have been used frequently, especially in recent years, as the 
underlying framework for and authorization of interstate cooperation in many 
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fields. The southern interstate nuclear compact is designed to establish ma- 
chinery for cooperation among the party States in this field. The 16 States 
whose Governors participate in the southern Governors’ conference would be 
eligible participants in the compact. 

A preliminary draft of the compact was prepared for consideration at a 
meeting held in Nashville, Tenn., on April 22—23, 1959, under the joint auspices 
of the Regional Advisory Council on Nuclear Energy and the Council of State 
Governments. The draft of a southern interstate nuclear compact appended 
to this memorandum was approved by that meeting and was also approved in 
principle by RACNE on April 23, 1959. <A brief explanation of the compact’s 
provisions follows. 

ARTICLE I 


The compact begins with an article devoted to a declaration of policy and 
purpose. This article is designed to provide a description in general terms of 
the compact objectives and of the manner in which the compact implements 
them. It also serves as a statement of legislative intent. 


ARTICLE II 


Article II of the compact relates to the southern interstate nuclear board cre- 
ated thereby. Its provisions are almost entirely of an administrative nature. 
The board would have one member from each participating State. Each member 
would serve in accordance with the laws of the State which he represents. Pro- 
vision is also made for a Federal member of the board to serve without vote. 
However, there would be such a member only if Federal law provided for one. 
Other provisions of the article deal with the detail of board administration. 


ARTICLE II 


Article III deals with finance. Perhaps the provision requiring most expla- 
nation is that concerning the allocation of financial responsibilities among the 
party States. The compact at ths point provides that the board shall base its 
budget requests to the individual States on a formula. One half of the cost of 
operations under the compact will be borne by the party States in equal shares. 
One quarter will be apportioned on the basis of population and the remaining 
one-quarter on the basis of relative average per capita income within the party 
States. 


ARTICLE IV 


In a field so new and complex as nuclear energy, it is desirable that any 
agency be able to avail itself of the services of a wide variety of persons and 
organiaztions with competence in the various aspects of its work. Consequently, 
article IV gives the board wide latitude in establishing and using advisory com- 
mittees whose members may be public officials or employees or private citizens. 


ARTICLE V 


Article V enumerates the powers of the board. These are of a developmental 
character since the purpose of the compact is to promote, encourage, guide, and 
assist in the nuclear development of the South. However, development is con- 
ceived in its broad sense. It is recognized that promotion of research and some 
investigation of and attention to problems of mutual assistance in emergency 
Situations is desirable. Consequently, the article also contains powers looking 
in these directions. Paragraphs (k) and (1) of the article are especially directed 
toward these objectives. 


ARTICLE VI 


Article VI provides for supplementary agreements. The board may not wish to 
use all of its powers or may not have the wherewithal to do so effectively. Some 
of the party States may wish to go further than others. Subareas of the region 
may have special problems which they wish to handle within the larger frame 
work of the compact. This article provides a basis on which they can construct 
such cooperative undertakings. In order to make it possible for the board to 
assist such subregional groups, the article makes it clear that the board may 
assist with supplementary agreements. The board would also have a power of 
approval over supplementary agreements in order to make sure that there was no 


conflict between subregional activities and undertakings of the entire group of 
party States via the compact itself. 
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ARTICLES VII TO Ix 


The remainder of the compact seems to present only one matter which needs 
specific comment here. The initial functioning of the compact is predicated on 
joinder by a minimum of seven States. This was the minimum number of States 
which the conferees at Nashville believed would be desirable in order to make 
operations under the compact worthwhile. 


SOUTHERN INTERSTATP NUCLEAR COMPACT 


ARTICLE I. POLICY AND PURPOSE 


The party States recognize that the proper employment of nuclear energy, 
facilities, materials, and products can assist substantially in the industrialization 
of the South and the development of a balanced economy for the region. They 
also recognize that optimum benefit from and acquisition of nuclear resources and 
facilities requires systematic encouragement, guidance, and assistance from the 
party States on a cooperative basis. It is the policy of the party States to under- 
take such cooperation on a continuing basis; it is the purpose of this compact to 
provide the instruments and framework for such a cooperative effort to improve 
the economy of the South and contribute to the individual and community 
well being of the region’s people. 


ARTICLE Il. THE BOARD 


(a) There is hereby created an agency of the party States to be known as the 
southern interstate nuclear board (hereinafter called the board). The board 
shall be composed of one member from each party State designated or appointed in 
accordance with the law of the State which he represents and serving and subject 
to removal in accordance with such law. Any member of the board may provide 
for the discharge of his duties and the performance of his functions thereon 
(either for the duration of his membership or for any lesser period of time) by 
a deputy or assistant, if the laws of his State make specific provision therefor. 
The Federal Government may be represented without vote if provision is made 
by Federal law for such representation. 

(b) The board members of the party States shall each be entitled to one vote 
on the board. No action of the board shall be binding unless taken at a meeting 
at which a majority of all members representing the party States are present 


and unless a majority of the total number of votes on the board are cast in favor 
thereof. 


(c) The board shall have a seal. 

(d) The board shall elect annually, from among its members, a chairman, a 
vice chairman, and a treasurer. The board shall appoint an executive director 
who shall serve at its pleasure and who shall also act as secretary, and who, to- 
gether with the treasurer, shall be bonded in such amounts as the board may 
require. 

(e) The executive director, with the approval of the board, shall appoint and 
remove or discharge such personnel as may be necessary for the performance of 
the board’s functions irrespective of the civil service, personnel or other merit 
system laws of any of the party States. 

(f) The board may establish and maintain, independently or in conjunction 
with any one or more of the party State, a suitable retirement system for its 
full-time employees. Employees of the board shall be eligible for social security 
coverage in respect of old age and survivors insurance provided that the board 
takes such steps as may be necessary pursuant to Federal law to participate in 
such program of insurance as a governmental agency or unit. The board may 
establish and maintain or participate in such additional programs of employee 
benefits as may be appropriate. 

(g) The board may borrow, accept, or contract for the services of personnel 
from any State or the United States or any subdivision or agency thereof, from 
any interstate agency, or from any institution, person, firm or corporation. 

(h) The board may accept for any of its purposes and functions under this 
compact any and all donations, grants of money, equipment, supplies, materials, 
and services (conditional or otherwise) from any State or the United States 
or any subdivision or agency thereof, or interstate agency, or from any institution 
person, firm, or corporation, and may receive, utilize and dispose of the same. 
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(i) The board may establish and maintain such facilities as may be neces- 
sary for the transacting of its business. The board may acquire, hold, and 
convey real and personal property and any interest therein. 

(j) The board shall adopt bylaws, rules, and regulations for the conduct of 
its business, and shall have the power to amend and rescind these bylaws, rules, 
and regulations. The board shall publish its bylaws, rules, and regulations in 
convenient form and shall file a copy thereof, and shall aso file a copy of any 
a thereto, with the appropriate agency or officer in each of the party 

es. 

(k) The board annually shall make to the Governor of each party State, a re 
port covering the activities of the board for the preceding year, and embodying 
such recommendations as may have been adopted by the board, which report shall 
be transmitted to the legislature of said State. The board may issue such ad- 
ditional reports as it may deem desirable. 


ARTICLE III. FINANCES 


(a) The board shall submit to the executive head or designated officer or 
officers of each party State a budget of its estimated expenditures for such period 
as may be required by the laws of that jurisdiction for presentation to the legis- 
lature thereof. 

(b) Each of the board’s budgets estimated expenditures shall contain specific 
recommendations of the amount or amounts to be appropriated by each of the 
party States. One half of the total amount of each budget of estimated expendi- 
tures shall be aportioned among the party States in equal shares; one quarter of 
each such budget shall be apportioned among the party States in accordance with 
the ratio of their populatoins to the total population of the entire group of party 
States based on the last decvennial Federal census; and one quarter of each 
such budget shall be apportioned among the party States on the basis of the 
relative average per capita income of the inhabitants in each of the party States 
based on the latest computations published by the Federal census-taking agency. 
Subject to appropriation by their respective legislatures, the board shall be pro- 
vided with such funds by each of the party States as are necessary to provide 
the means of establishing and maintaining facilities, a staff of personnel, and 
such activities as may be necessary to fulfill the powers and duties imposed 
upon and entrusted to the board. 

(c) The board may meet any of its obligations in whole or in part with funds 
available to it under article II(h) of this compact, provided that the board takes 
specific action setting aside such funds prior to the incurring of any obligation 
to be met in whole or in part in this manner. Except where the board makes use 
of funds available to it under article II(h) hereof, the board shall not incur any 
obligation prior to the allotment of funds by the party jurisdictions adequate to 
meet the same. 

(d) Any expenses and any other costs for each member of the board in 
attending board meetings shall be met by the board. 

(e) The board shall keep accurate accounts of all receipts and disbursements. 
The receipts and disbursements of the board shall be subject to the audit and 
accounting procedures established under its bylaws. However, all receipts 
and disbursements of funds handled by the board shall be audited yearly by a 
qualified public accountant and the report of the audit shall be included in and 
become part of the annual report of the board. 

(f) The accounts of the board shall be open at any reasonable time for in- 
spection. 

ARTICLE IV. ADVISORY COMMITTEES 


The board may establish such advisory and technical committees as it may 
deem necessary, membership on which to include but not be limited to private 
citizens, expert and lay personnel, representatives of industry, labor, com- 
merce, agriculture, civic associations, medicine, education, voluntary health 
agencies, and officials of local, State and Federal Government, and may co- 
operate with and use the services of any such committees and the organizations 
which they represent in furthering any of its activities under this compact. 


ARTICLE V. POWERS 


The board shall have power to: 
(a) Ascertain and analyze on a continuing basis the position of the South 
with respect to nuclear and related industries. 
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(b) Encourage and promote the development and use of nuclear energy, facili- 
ties, installations, and products as part of a balanced economy. 

(c) Collect, correlate, and disseminate information relating to civilian uses 
of nuclear energy, materials and products. 

(d) Conduct, or cooperate in conducting, programs of training for state and 
local personnel engaged in any aspect of 

(1) Nuclear industry, medicine, or education or the promotion or regu- 
lation thereof. 

(2) The formulation or administration of measures designed to promote 
safety in any matter related to the development, use or disposal of nuclear 
energy, materials, products, installations, or wastes. 

(e) Organize and conduct, or assist and cooperate in organizing and conduct- 
ing, demonstrations of nuclear product, material, or equipment use and disposal 
and of proper techniques or processes for the application of nuclear resources 
to the civilian economy or general welfare. 

(f) Undertake such nonregulatory functions with respect to nonnuclear 
sources of radiation as may promote the economic development and general 
welfare of the region. 

(g) Study industrial, health, safety, and other standards, laws, codes, rules, 
regulations, and administrative practices in or related to nuclear fields. 

(kh) Recommend such changes in, or amendments or additions to the laws, 
codes, rules, regulations, administrative procedures and practices or ordinances 
of the party States in any of the fields of its interest and competence as in its 
judgment may be appropriate. Any such recommendation shall be made through 


| the appropriate State agency with due consideration of the desirability of 
| uniformity but shall also give appropriate weight to any special circumstances 
which may justify variations to meet local conditions. 


(i) Prepare, publish, and distribute (with or without charge) such reports, 
bulletins, newsletters, or other material as it deems appropriate. 

(j) Cooperate with the Atomic Energy Commission or any agency successor 
thereto, any other officer or agency of the United States, and any other govern- 
mental unit or agency or officer thereof, and with any private persons or agencies 
in any of the fields of its interests. 

(k) Act as licensee of the U.S. Government or any party State with respect 
to the conduct of any research activity requiring such license and operate such 
research facility or undertake any program pursuant thereto. 

(l) Ascertain from time to time such methods, practices, circumstances, 
and conditions as may bring about the prevention and control of nuclear inci- 
dents in the area comprising the party States, to coordinate the nuclear incident 
prevention and control plans and the work relating thereto of the appropriate 
agencies of the party States and to facilitate the rendering of aid by the party 
States to each other in coping with nuclear incidents. The Board may formulate 
and, in accordance with need from time to time, revise a regional plan or 
regional plans for coping with nuclear incidents within the territory of the 
party States as a whole or within any subregion or subregions of the geographic 
area covered by this compact. 


ARTICLE VI. SUPPLEMENTARY AGREEMENTS 


(a) To the extent that the board has not undertaken an activity or project 
which would be within its power under the provisions of article V of this 
compact, any two or more of the party States (acting by their duly constituted 
administrative officials) may enter into supplementary agreements for the un- 
dertaking and continuance of such an activity or project. Any such agreement 
shall specify its purpose or purposes; its duration and the procedure for termi- 
nation thereof or withdrawal therefrom ; the method of financing and allocating 
the costs of the activity or project ; and such other matters as may be necessary 
or appropriate. No such supplementary agreement entered into pursuant to 
this article shall become effective prior to its submission to and approval by 
the board. The board shall give such approval unless it finds that the supple- 
mentary agreement or the activity or project contemplated thereby is inconsistent 
with the provisions of this compact or a program or activity conducted by or 
participated in by the board. 

(b) Unless all of the party States participate in a supplementary agreement, 
any cost or costs thereof shall be borne separately by the States party thereto. 
However, the board may administer or otherwise assist in the operation of any 
supplementary agreement. 
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(c) No party to a supplementary agreement entered into pursuant to this 
article shall be relieved thereby of any obligation or duty assumed by said 
party State under or pursuant to this compact, except that timely and proper 
performance of such obligation or duty by means of the supplementary agreement 
may be offered as performance pursuant to the compact. 


ARTICLE VII. OTHER LAWS AND RELATIONSHIPS 


Nothing in this compact shall be construed to: 

(a) Permit or require any person or other entity to avoid or refuse com- 
pliance with any law, rule, regulation, order, or ordinance of a party State or 
subdivision thereof now or hereafter made, enacted or in force. 

(b) Limit, diminish, or otherwise impair jurisdiction exercised by the Atomic 
Energy Commission, any agency successor thereto, or any other Federal depart- 
ment, agency, or officer pursuant to and in conformity with any valid and 
operative act of Congress. 

(c) Alter the relations between and respective internal responsibilities of th. 
government of a party State and its subdivisions. 


ARTICLE VIII. ELIGIBLE PARTIES, ENTRY INTO FORCE AND WITHDRAWAL 


(a) Any or all of the States of Alabama, Arkansas, Delaware, Florida, Georgia 
Kentucky, Louisiana, Maryland, Mississippi, North Carolina, Oklahoma, South 
Carolina, Tennessee, Texas, Virginia, and West Virginia shall be eligible to 
become party to this compact. 

(b) As to any eligible party state, this compact shall become effective when its 
legislature shall have enacted the same into law: Provided, That it shall not 
become initially effective until enacted into law by seven States. 

(c) Any party State may withdraw from this compact by enacting a statute 
repealing the same, but no such withdrawal shall become effective until the 
Governor of the withdrawing State shall have sent formal notice in writing to 
the Governor of each other party State informing said Governors of the action 
of the legislature in repealing the compact and declaring an intention to with- 
draw. 

ARTICLE Ix. SEVERABILITY AND CONSTRUCTION 


The provisions of this compact and of any supplementary agreement entered 
into hereunder shall be severable and if any phrase, clause, sentence, or provision 
of this compact or such supplementary agreement is declared to be contrary to 
the constitution of any participating State or of the United States or the applica- 
bility thereof to any government, agency, person, or circumstance is held invalid, 
the validity of the remainder of this compact or such supplementary agreement 
and the applicability thereof to any government, agency, person, or circumstance 
shall not be affected thereby. If this compact or any supplementary agreement 
entered into hereunder shall be held contrary to the constitution of any State 
participating therein, the compact of such supplementary agreement shall remain 
in full force and effect as to the remaining States and in full force and effect as 
to the State affected as to all severable matters. The provisions of this compact 
and of any supplementary agreement entered into pursuant hereto shall be lib- 
erally construed to effectuate the purposes thereof. 


Representative Hoxirretp. Our next witness is Mr. William A. 
McAdams, U.S. Chamber of Commerce. 


STATEMENT OF WILLIAM A. McADAMS, CHAMBER OF COMMERCE 
OF THE UNITED STATES 


Representative Horirretp. We appreciate your appearance here this 
morning. 


Mr. McApams. Thank you, Mr. Chairman. 

My name is William A. McAdams. I am manager of Industry 
Standards, Engineering Services Division of the General Electric Co. 

I am here to present the views of the Chamber of Commerce of the 
United States. As you may know the chamber is a federation of some 
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3,450 business organizations which have a membership of some 2,750,- 
000 businessmen. 

The chamber’s position on this important subject is based upon 
policies which have been approved by its members and on a compre- 
hensive study by its Committee on Commercial Uses of Atomic Energy 
in cooperation with other interested committees. 

I have with me this morning Mr. Leonard Lederman, who is the 
secretary of this Committee on Commercial Uses of Atomic Energy. 

The national chamber appreciates the opportunity to participate 
in these hearings on Federal-State relationships in the atomic-energy 
field. We are particularly interested in this subject, first, because of 
our ardent belief that a strong and healthy Federal system of govern- 
ment is basic to the preservation of the gains this Nation has made 
in growth, prosperity, and personal freedom; and, second, because we 
believe that the sound and progressive development of the atomic 
industry is important to the economic growth of the United States 
and to the welfare and security of the American people. 

The atomic-energy industry is relatively young, and its activities 
must now be geared into a governmental structure which has been in 
existence since 1789. The healthy growth of the industry depends to 
a considerable extent on the nature and practicability of the regu- 
latory controls of various governmental levels. 

It is, therefore, important that the responsibilities of the Federal, 
State, and local governments, and their relationships with each other, 
be clearly and completely defined. These hearings on Federal-State 
relationships are timely and should do much to promote a better under- 
standing of the problems involved. 

The need to examine Federal-State relationships in the atomic- 
energy industry can be attributed to the unusual way in which the 
industry has developed. Ordinarily, a new industry starts locally and 
is subject to local government regulation. The State and Federal 
Governments become involved only as the industry expands, or as it 
begins to market products and services over wider areas. 

Regulation or licensing usually comes about when private and public 
groups recognize a need for control. The development of the stand- 
ards on which such regulation or licensing is based is typically a coop- 
erative effort, with industry, labor, and Government participating. In 
many instances the firms in an industry have put recognized standards 
into early use on a voluntary basis. 

On the other hand, the atomic-energy industry had its beginning 
as a military project and, for reasons of national security, was a 
tight Federal enterprise operated by the Atomic Energy Commission. 
Safety and other standards in the industry were developed largely 
by the industrial contractors to the AEC and were made a part of the 
operating procedures of the AEC. At this stage there was little need 
for regulatory control. 

This situation changed when Congress passed the Atomic Energy 
Act of 1954. This act made it possible for private industry to obtain 
nuclear fuels and byproduct materials under license from the AEC, 
but for use outside AEC facilities. This appeared to leave certain 
areas of regulation either undefined or in the hands of the States. 
The States have been quick to recognize this situation and have taken 
action to assume responsibilities which they believe are now theirs. 
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Areas where regulatory contro] may be required: There are a num- 
ber of fields involving many Government agencies where some regu- 
lation of the atomic-energy industry may be appropriate. These 
include: 

1. Distribution of source, byproduct, and special nuclear materials, 

2. Radiation safety of workers. 

3. Disposal of wastes and the pollution of air and water. 

4. Transportation of radioactive materials. 

5. Use of radioactive materials in drugs and manufactured prod- 
ucts. 

6. Zoning requirements for reactors and radiation facilities. 

7. Building construction and inspection practices. 

8. Licensing or certification of professional personnel. 

9. Procedures of emergency agencies such as the fire and police 
departments. 

10. Financing and operation of nuclear powerplants. 

It is clear that some of these fields of interest are the specific respon- 
sibility of certain agencies of government at some particular level. 
Other problems, however, are, and should be, of concern to agencies 
at all levels of government. 

Let us consider the problem of waste disposal as an example. Ifa 
laboratory or industrial plant is engaged in work with radioactive ma- 
terials, it may generate some radioactive wastes. The local community 
has a right to be concerned about the possible release of harmful 
amounts of such wastes to its water supply or sewage system. Cer- 
tainly it is justified in passing local ordinances to protect its citizens 
from the hazards of such materials. 

If the wastes to be discharged will go to the ground or surface wa- 
ters, a considerable area beyond the local community may be affected, 
and county, State, or even regional agencies may find it necessary to 
take some regulatory action to control the disposal. In such cases, 
county and State health departments; water control boards; fish, game 
and conservation agencies; and regional commissions for the adminis- 
tration of interstate compacts may all come into the picture. 

If the wastes are to be disposed of in the ocean, the Federal Gov- 
ernment will have to exert the control and this may eventually have 
to be worked out in international agreements. 

Representative Hotirretp. You would not advocate this particular 
statement here in this paragraph, that the subject of disposal of radio- 
active wastes be left in a hiatus between the adoption of proper com- 
pacts by groups of States and the Federal Government ? 

Mr. McApams. No, sir. 

Representative Hotirretp. You undoubtedly want the Federal Gov- 
ernment to maintain that strict supervision until that occurred ? 

Mr. McApams. As I go on to say here in the next part of the state- 
ment——— 

Representative Hotirrecp. You drew the line there between the lo- 
cal States disposal in the local States and in the ocean as though the 
Federal Government would have the responsibility in one instance 
and in the other instance the States would have it ? 

Mr. McApvams. I am saying here that I think in this particular area 
of waste disposal it is noses that some responsibilities will have to 
be left-with the local community. For example, in the reservoirs which 
supply the local water, the local community may have to set up limits. 
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At the same time the Federal Government may have to set up limits 
for wide areas of waters, for the oceans, and for some of the other 
situations. 

Then there will be agencies in between, and each will have some 
specific responsibility. 

Representative Hoxirrevp. Certainly I think if there is any local 
hazard, which is narrow in its scope from the release of low level 
waste materials, that is a proper concern of the local area. But I do 
not think it is necessarily an exclusive concern because in those areas 
which are negligent in providing their people this safety I still believe 
the Federal Government could not Jachates its responsibilities unless 
it took hold of this and took precautionary measures even to the extent 
of withholding radioactive source materials from that particular oper- 
ation unless it complies with minimum standards. 

Mr. McApams. I spell out our recommendations on this point in 
detail a little later. 

Representative Hotirretp. That is fine. 

Mr. McApams. Waste disposal may appear to be an example where 
Federal regulation would be a solution to the problem. This is not 
the case, however, for there are too many factors affecting this par- 
ticular problem to make a Federal regulation practicable for all or 
even most waste disposal situations. The geological and hydrological 
conditions in the area, the amount of dilution of the wastes, the ex- 
tent of channeling in the streams, the location of the points of con- 
sumption and other such matters will differ from one locality to an- 
other and a set of rules adequate to deal with all situations is certain 
to be unnecessarily restrictive to many. 


We believe it is possible to delineate the separate responsibilities 
of these many agencies in a way which will permit each to analyze the 
problem with respect to its own responsibilities, and to set its own 
regulations for controlling radioactive wastes just as it does for other 
contaminants. 

The other fields of inepenhs RDM zoning, protection of 


workers, qualification of professionals, and so on—involve different 
kinds of problems. In most cases there are existing agencies at one 
or more levels of government which can deal with the problems satis- 
factorily. It is our belief that wherever possible the regulatory prob- 
lems of the atomic energy industry should continue to be handled by 
existing rather than special agencies. 

Status of regulatory control in the atomic industry: During the 
last 3 days, this committee has heard much testimony about the regu- 
latory actions which various agencies of government have taken to 
control the atomic energy industry. I would like to review this picture 
very briefly. 

At the Federal level—in addition to the many regulations of the 
AEC—the Food and Drug Administration, the Department of Labor, 
the Department of Commerce, the Public Health Service, the Inter- 
state Commerce Commission, the Coast Guard, the Post Office Depart- 
ment and many other agencies have each promulgated some rules 
dealing with the atomic energy field. Most of these have been in 
the area of radiation protection. 

At the State level, 8 States have issued comprehensive radiation pro- 
tection codes; and 19 have established requirements for the registra- 
tion of radiation sources, 13 have p enabling acts making the 
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health department, or, in a few cases, the labor department, respon- 
sible for health and safety in the use of radiation sources and nearly 
all States have adopted some radiation protection rules. 

In addition, many States have approved, or at least considered, 
legislative proposals on zoning, the use of radioactive materials in 
drugs and manufactured products, transportation, qualifications of 
professional people, and a number of other atomic energy matters. 
The public service commissions of at least a dozen States have issued 
rulings on the financing of power reactors, and at least three have 
issued reactor construction permits. 

The States are continuing to study the impact of atomic energy 
on the activities within their boundaries and are organizing to deal 
with problems as they develop. Fifteen States have passed laws to 
coordinate atomic developments, and most of these 15 have set up an 
executive officer to look after these programs. About two-thirds of the 
States have appointed atomic energy study groups or commissions, and 
many of these are examining the laws and codes of their States to see 
if they are adequate to deal with a growing atomic energy industry. 

(We have appended to this statement a list of examples of typical 
legislative proposals which have been considered by the States during 
the last 2 years. This list is indicative of the many fields of interest 
which are involved in atomic energy problems.) (See p. 385.) 

I might say altogether more than 125 proposals have been considered 
by the States just during 1958 and so far this year. 

Now what effect has all of this regulatory activity had on the atomic 
energy industry? One cannot be absolutely certain of the answer to 
this question, but the national chamber’s contacts indicate that there 
have not been too many problems with the regulations to date. This 
may seem surprising, since so many agencies of government have been 
involved, but there are good reasons why it is so. 

Representative Hoxirretp. When you say with the regulations to 
date, you mean with Federal and State regulations? 

Mr. McApams. I mean all of them together. 

In the first place the major portion of the regulatory action has been 
in the field of radiation protection. Almost without exception, 
agencies developing rules in this field have turned to the broadly based 
National Committee on Radiation Protection and Measurement for 
advice. The result has been a reasonably uniform set of regulatory 
controls with only minor variations in details or interpretations. 

Another reason why industry has had little trouble with atomic 
energy regulations is the care which the legislators and officials of 
government have given to the proposals in the early stages. They 
have consulted with industry, labor, and professional groups and have 
been receptive to suggestions for improving the proposals. 

They have also shown a willingness to change provisions of codes 
which have turned out to be too restrictive or not protective enough. 
The legislators and officials of government have tried to promote uni- 
formity in the rules adopted by giving consideration to model laws, 
codes, and regulations suggested by such groups as the Council of 
State Governments and the American Public Health Association. 

Of course, it must be recognized that we have been going through 
a trial period for the last several years. During this time, the AEC 
has continued to exert a considerable control over many phases of the 
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industry and other agencies of government have been generally willing 
to let AEC have free reign. As the personnel in these other agencies 
become more competent in the field, and as industry grows larger and 
spreads to broader areas, the whole picture can be expected to change. 
It is important that we consider now what revisions of the regulatory 
structure need to be made to promote the best climate for a safe, 
healthy, and vigorous atomic energy industry. 

In the background material prepared for this hearing, the committee 
outlined nine policy questions which seem to cover the principal issues 
of Federal-State relations in the field of atomic energy. 

Our recommendations on these issues are summarized in our answers 
to these questions, which follow : 

Question 1. Division of responsibilities 

Should an amendment delineating Federal-State responsibilities in 
the atomic energy field provide for— 

(a) exclusive responsibility by the Federal Government? 

(6) exclusive responsibility by State governments? 

(c) concurrent responsibility by both Federal and State Gov- 
ernments so that some or all radiation sources and activities would 
be regulated by both ? 

(d) separated responsibilities between the Federal and State 
Governments so that some types of sources and activities would be 
subject to exclusive Federal regulation, and other types of sources 
and activities would be subject to exclusive State regulation? 

There should be an amendment to the Atomic Energy Act to provide 
for separated responsibilities between the Federal and State Govern- 
ments so that some matters will be under exclusive Federal regulation, 
while others will be under exclusive State regulation. However, it 
should be recognized that there will be some cases where both the 
Federal and State Governments will have specific responsibilities in 
the same field of interest—waste disposal, for example. In such cases 
these separate responsibilities must be clearly delineated. 

With respect to current practices, we recommend that all regulatory 
activity now vested in the AEC be ceded to the States, except for the 
following: 

(a) the reactor safety considerations in the construction and 
operation of production or utilization facilities; 

(6) quantities of nuclear material in excess of Atomic Energy 
Commission standards of criticality ; 

(ec) the transportation of source, byproduct, and special nuclear 
material in interstate commerce ; 

(d) the disposal of source, byproduct, or special nuclear ma- 
terial into any offshore waters or any other disposal in such quan- 
tities or of such levels of radioactivity as the Atomic Energy Com- 
mission deems may create a general environmental hazard. 

I believe this answers your question before. 

Representative Horirierp. Yes. I think this is very important 
where State levels might well be trusted to dispose of some of the low- 
level waste itself, but when you get into high-level wastes such as we 
have to store at Hanford and other places in stainless steel tanks, a 
complete control over the continued responsibility which will exist 
as a result of the long life of these radioactive materials would indicate 
that this would be a Federal responsibility solely. 
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It might be the State’s responsibility to deliver to the Federal Gov- 
ernment or to a Federal repository such levels of waste above a certain 
level, and then it would be the responsibility of the Federal Govern- 
ment to take over and continue supervision of those wastes until they 
were safely disposed of, if it is possible, or safely stored for the 
centuries it might be necessary to store them. 

Mr. McApams. This is our position. We feel that this matter should 
be left with the Federal Government. 

_(e) The construction and operation of federally owned facili- 
ties. 

We recommend continuation of Federal jurisdiciton over item (a), 
reactor safety, for the present, only because we recognize that this 
matter requires a kind of technical competence which few States are 
now able to provide. We firmly believe that this activity should be 
taken over by the States as soon as they have accumulated experience 
in this field. 

In this connection we also recommend that the States be encouraged 
to participate in matters involving reactor safety. In particular: 

(1) The AEC should invite any interested State or State agency 
to designate a State official to participate in any hearing held 
pursuant to section 189 of the Atomic Energy Act on permits for 
construction and operation of reactor facilities ; 

(2) The AEC should invite the States to participate informally 
in the site selection of reactor facilities; 

(3) The States should be granted authority to require registra- 
tion and inspection of reactor facilities. 

Representative Hottr1retp. Those in general seem to be wise recom- 
mendations. Certainly I believe that the States should have some- 
thing to say about the location of a potential hazard of this type. 
I am not prepared to say that they should be in a position to overrule, 
although I am not prepared to say that they shouldn’t have that 
opportunity either. 

This location of reactors has been a subject that I have worried 
about a great deal. I opposed, and I think I may have been the only 
one that opposed, the $500 million compensation factor, not because 
I didn’t want to see a financial responsibility setup but I was more 
concerned with the location of reactors. 

I thought that we should have gone into the field of setting up 
standards for the location of reactors, and I personally thought they 
should be much farther away from great populated centers than some 
of them have been located, strictly from the standpoint of the fact 
that we are going into a new field. 

I felt that one large reactor incident would cause such t loss 
of life that it might preclude any further development in the industrial 
field if it should occur. I felt that a great deal more attention should 
be paid to the location of reactor sites than to trying to compensate 
for a lack of attention, you might say, by promising to pay people or 


the remaining relatives of those who have been killed $500 million. | 


I thought the human factor was much more important than the 
other factor. 

Mr. Tort. Mr. McAdams, have you had a chance to look at the 
AEC proposed bill ? 

Mr. McApams. Yes, sir; I have studied it thoroughly. 


hat 
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Mr. Totx. Do you have a copy with you? 

Mr. McApams. Yes. 

Mr. Tot. I would like to compare your recommendations as to the 
areas that you believe should be retained under Federal responsibilit 
with those in the AEC proposed bill as set forth in subsection b(2) 
on page 3 of the bill. 

Mr. McApams. I have it in front of me, sir. 

Mr. Toxu. In my personal opinion I think perhaps your listing is 
superior to that of the AEC in the bill. It is similar, but it lists in 
addition to reactors—the AEC lists includes reactors, export and 
import—— 

{r. McApams. I think we would agree that this—export and 
import—is clearly a Federal responsibility. 

Mr. Tot. You also list “transportation of materials in interstate 
commerce” which the AEC bill does not include. Your disposal into 
ocean is similar to the AEC bill. 

You also would list the operation of federally owned facilities on 
which the AEC bill is silent. You jecesbadiiadt that all regulatory 
activity now vested in the AEC be ceded to the States except for the 
following and then list five exceptions, and one of those is the operation 
of federally owned facilities. 

The AEC bill is silent on this question as to whether or not the 
ian would have authority to regulate federally owned and operated 

acilities. 
4 Representative Hortrretp. And probably to grant the construction 
icense. 

Mr. McApams. That would be right. 

Mr. Tout. Do you believe, Mr. McAdams, that these items you 
listed, (a), (b), (c), (d), and (e) should be exclusively Federal ? 

Mr. McApams. At least for the time being. I explained the case 
on reactor safety. I think this might carry over to some of the other 
matters at some later date. But I think for the present the Federal 
Government is best qualified to handle these responsibilities and we 
ey plan to let them carry on in these areas at least for the time 

ing. 

Representative Hoxirretp. Why do you include the construction and 
operation of federally owned facilities? If the State is given the 

wer of veto over site selection, you would retain that with the 

tates. You are speaking of the actual construction but not neces- 
sarily the selection of the site? 

Mr. McApams. That is right. In the other matter, I feel that right 
now the AEC does a pretty good job of consulting with State officials 
about where they are going to locate a reactor. T think they need to 
continue and extend this. Whether or not the State or the Federal 

overnment would have a veto power I am not prepared to say. I 

think this is a legal matter and I am not a lawyer. 
_ Representative Hoxrrreip. On this factor of safety, I would lean 
in the belief that if the best judgment of a State was that a reactor 
should not be built in an area, I am not prepared to say definitely, I 
would almost say complete veto power by the State over the location 
of one of these reactors. 

I think it should have to be on the basis of establishing an arbitrary 
exercise of authority. If a sovereign State in its own judgment 
objected to the location of one of these reactors, I am not so sure 
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but what they should not be given a veto power over a federally 
selected site. 

Mr. McApams. I dont’ understand the legal implications of that 
problem, and I decided I would not register an opinion on it. 

I believe we are at question two, then, dealing with assistance to 
States. 

Question?. Assistance to States. 

In order to increase capacities of States to assume more responsi- 
bility in this field, should AEC and other Federal agencies be directed 
to provide increased training and other assistance to State and local 
authorities, or are existing methods of cooperation adequate ? 

Federal agencies, particularly the AEC and the Public Health 
Service, should continue to provide training and other nonfinancial 
assistance to the States at about the same pace as the last 2 or 3 years. 
Such assistance will help the States to become competent and will 
promote consistency in the regulations developed by the States. 

Representative Hoxirreip. You are not suggesting there that there 
should be an enlarged training program? ae experience has been 
that many States have not been able to train personnel. It is such a 
new industry for one reason and in some cases the States have not 
recognized a need for it. 

Mr. McApams. There are two factors here. I said the same pace 
because there are a limited number of teachers at the present time and 
a limited number of students. I think if you increase the number of 
programs you may actually dilute the teaching and the students as 
well. I am not sure this would accomplish a great deal more. 

Also many colleges and universities are now gearing up to provide 


eae both at the graduate and undergraduate level. I think we 
e 


should let this go along to see how it develops before we can come out 
and advocate a strong increase in our present Federal training pro- 
ams, 
i: EER Ho.trretp. Certainly, assistance to universities by 
the preparation of proper material and certain key training or train- 
ing of key personnel at universities and States would be a way to 
multiply this training program without undue Federal expenditures. 
I think it could be fitted into the regular teaching program of many 
of the States in the place of teaching them completely theoretical or 
academic aspects. It might be that the practical aspects of this new 
industry might well be taught along with the theoretical and academic. 
Mr. McApams. We agree, and we believe that there are many State 
public health officials who, with a little additional training, can become 
qualified to deal with radiation protection matters along with their 
regular duties. The major training effort should be directed at these 
people. 
Question 3. Scope 
As to the radiation sources and activities to be covered by such an 
amendment to the Atomic Energy Act, should it— 

(a) apply to all materials (source, byproduct, and special 
nuclear) and facilities (e.g., reactors) now covered by the act and 
now subject to regulation by AEC? 

(6) apply to (a) and also (by extension of the act) to materials 
and radiation sources (e.g. radium, X-rays, accelerators, etc.) not 
now covered by the act nor regulated by AEC? 





‘ic, 
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(c) apply to some materials and facilities now covered by the 
act, but not others? 

The amendment to the Atomic Energy Act should apply only to 
those materials and activities now covered by the act and now subject 
to regulation by the AEC. Sources and activities not now covered by 
the act are clearly within the authority of the States and are already 
subject to many regulations of the States. It is therefore unnecessary 
to bring these items under the act, and to do so would only confuse the 
issue and create legal and other problems which would take years to 
solve. 

Representative Hoxrrietp. Could you er us any examples of what 
you are talking about in this paragraph? Sources and activities not 
now covered by the act. 

Mr. McApams. I am thinking here of the X-ray installations and 
the radium, polonium, and other natural radioactive materials which 
we are using at various places. These things are not now covered by 
the Atomic Energy Act, and I think it would be most difficult legally 
to bring them under the act at this time, after many State laws and 
codes have already been developed. 

I think if we did this, we would simply create problems which might 
really throw our program into reverse, and delay us from achieving 
what we really want in protection. 

Mr. Totu. You would not oppose any efforts by the Public Health 
Service to try to increase the capabilities of the States to better protect 
the public from these other sources ? ; 

Mr. McApams. I believe the Public Health Service has the author- 
ity and responsibility now to help the States in all matters of health 
and safety. I think any way it can help the States will be beneficial. 

Representative Hoxirrerp. I think as the subject of radiation 
becomes better known recommendations in this field are certainly in 
order. I think we are finding out that people have been unduly dam- 
aged by a lack of knowledge on the part of the people using these 
instruments, even among the doctors. 

I think there is clear evidence to show that using X-rays on the 
fetus of pregnant women there is a clear damage that has existed 
which has been apparently unknown by the doctors and consequently 
by the State people and by the Public Health people. 

As these new facts are developed, you would suggest according to 

our philosophy that through the Public Health Service the States 
informed and then you would leave it up to the States as to what 
they did about it ? 

Mr. McApams. That is right. 

I believe we are now on question 4. 


Question 4. Method and time of transfer 
If some or all regulatory responsibilities are to be transferred by 
the Federal Government to the States, should such transfer become 
effective— 
(a) assoon as the amendment becomes effective ? 
(0) after certification by the Governor of the State that the 
State is qualified ? 
a) after agreement between AEC and a State on a regulatory 
plan? 


42561— 59--—_-25 
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(d) after approval by the Congress of a regulatory plan 
adopted by the State a recommended by AEC ? 
(e) after approval by the Congress of an interstate compact 
between two or more States ? 

Regulatory responsibilities transferred to the States should become 
effective in a State after the AEC and the State have concurred on a 
regulatory plan which is adequate to protect the health and safety of 
the public and which is not unduly burdensome to industrial progress. 
To facilitate the formation of a suitable regulatory plan, the AEC 
should establish written standards by which it will evaluate a par- 
ticular plan. 

In any case, a plan should not be rejected until a public hearing is 
held before the Commissioners and the reasons for rejection cool 
out in detail. 

Representative Hoxrrrevp. In a case like that how would you take 
care of new developments and new information which would come 
to the Federal Government before the States have access to it? How 
would you solve the problem of failure to comply with the responsi- 
bilities which had been transferred to them ? 

Mr. McApams. I think you have to rely on the States. Once they 
have established a suitable regulatory plan which the AEC has ap- 
proved and has had a chance to examine carefully, the States will 
continue to assume their responsibilities in the area. I don’t know 
that we can do anything at this point at the Federal level to make 
sure that they do. 

Representative Hoxirretp. We had to do something on the stream 
pollution on the Federal level because the States wouldn’t recognize 
their interstate responsibilities. The upstream State would pollute 
the —— and the downstream State was powerless to solve the 

roblem. 
. Mr. McApams. I think you you could still do this sort of thing if, 
at some later date it looked as though a State were not accepting its 
responsibility well. The Federal Government could always come 
back in and look at the situation again. 

, Repremntative Houtrrecp. And enact Federal legislation at that 
time ¢ 

Mr. McApaas. If it is necessary. I would like to think that once 
the States accept this responsibility that they can rely on the rec- 
ommendations of the National Committee on Radiation Protection 
and bring their regulations up to date with the latest information 
and maintain a very effective program. 

Representative Horirretp. Of course, we found out in the mining 
field—coal mining field, for instance—that the pressure of economics 
in certain States was so great that those States would not comply 
with recognized safety measures to protect the miners and the time 
did come when the Federal Government did have to step into the 
matter in certain areas and pass some Federal safety measures for 
mines. 

Mr. McApams. I think this would still be possible in this area. 

This goes on into the next question. 


Question 5. Transfer subject to recall 


If some or all regulatory responsibilities are to be transferred by 
the Federal Government to the States, should such transfer be made 
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subject to a right of recall or reassertion of Federal authority under 
certain stated conditions? Would any constitutional question be 
raised by such a provision ? 

Transfer of regulatory responsibilities should not be subject to recall 
or reassertion of Federal setloeiien Such a provision would seriously 
qualify the recognition of State authority and its responsibility to 

rotect the health and safety of its citizens. The net effect would 
be that the Federal Government would retain ultimate authority 
merely “licensing” the States to carry out that authority. 

I feel also here that if you left the situation so that reassertion was 
possible you would have a situation where it was still unclear as to 
whether the Federal Government or the State government was really 
responsible if an incident did occur. It would be uncertain who would 
be responsible. 

Representative Hotirretp. The retention of power to ship material 
within a State might well take care of a situation like that ¢ 

Mr. McApams. Yes. But I think at any later date the Federal 
Government would still be able to step back into the picture if neces- 
sary. 

Question 6. AEC contractors 

Should such an amendment expressly exempt AEC contractors, at 
AEC installations and elsewhere, and/or subcontractors from regula- 
tion by State or local agencies? 

Atomic Energy Commission contractors and subcontractors, doing 
work in non-Federal facilities, should not be exempted from regulation 
by State or local agencies. However, as we stated in point (e) of 


our answer to question 1, the regulation of the construction and opera- 
tion of federally owned facilities is properly a Federal responsibility. 
Federal contract work performed in non-Federal facilities should be 
subject to the same State regulatory authority as all other work done 
at these facilities. 


Question?. Federal agencies 


Should such an amendment delineate or modify areas of regulatory 
and promotional responsibility between various Federal agencies— 
such as AEC, Public Health Service, ICC, and so forth? 

At present, the several agencies of the Federal Government having 
or assuming responsibilities in the atomic energy field seem to be carry- 
ing out these responsibilities satisfactorily and without conflict with 
one another. Therefore, there is no apparent reason to transfer exist- 
ing repsonsibilities of any one Federal agency to another Federal 
agency. However, in the interest of clarity it might be desirable to 
—— the responsibilities of the cuveeel agencies to avoid future 
conflicts. 


Question 8. Model bills and standards 

_ Should the AEC be directed to work continuously with the States 
in the development of model regulatory bills and standards? Should 
adoption of such standards, or other State action be made a pre- 
requisite to transfer of regulatory (authority from the Federal Gov- 
ernment to the States) ?¢ 

_ The National Committee on Radiation Protection and Measurement 
is currently revising its model radiation protection code which was 
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published late in 1955. The AEC, representatives of the States, and 
other groups are cooperating in this effort and a good model probably 
will be completed in a few months. The Council of State Govern- 
ments has developed a model atomic energy coordination act and other 
groups have prepared two or three models dealing with other phases 
of the subject. 

Representative Hotirretp. How much progress has been maae in 
the different Staies in accepting this model atomic energy coordina- 
tion act? Can you give me specifically the number of States? 

Mr. McApams. I have that back in my statement. Fifteen States 
have passed laws to coordinate atomic developments. 

Representative Hortrrmetp. Along this model line or along their 
own line? 

Mr. McApams. Very similar to the model. There actually is more 
than one model but, in general they all follow the same principles. 
So it is 15 States to date. Most of these have also appointed co- 
ordinators to handle this responsibility. 

Our conclusion is that it would be inadvisable for the AEC, or any 
other group, to try to develop another set of model codes. More 
properly the AEC should lend its experience and assistance in im- 
proving the models now in existence or under preparation. 

Standards dealing with practically all phases of the atomic energy 
field are being formulated under six sectional committees of the 
Nuclear Standards Board of the American Standards Association. 
The work under these committees is well organized and is proceeding 
as fast as is practical in such a new and highly technical field. 

The ASA is the clearinghouse for standards in the United States 
and organizations of all types participate in its work. We believe 
that the procedures of the ASA are completely satisfactory for the 
development of atomic energy standards. 

Model codes and standards should be considered as guides for 
agencies of Government at all levels. Adoption of such models and 
standards should not be a prerequisite for the transfer of responsi- 
bilities from the AEC to a State. A State should be permitted to 
develop its own regulatory plan, knowing that this plan will be re- 
viewed by the AEC before the AEC releases its responsibilities to 
the State. Of course the AEC may lean heavily on the model codes 
and standards in establishing the criteria by which it will evaluate 
the regulatory plan of a State. 

Representative Hoxrrrep. Your thought is that any release of re- 
ane on the part of the AEC should be done on a State-by-State 

asis 

Mr. McApams. That is right. 

Representative Hotirtetp. With the approval of the standards and 
powers to implement which the State might make out in its case? 

Mr. McApams. This lets the matter proceed at a very nice pace. 

Representative Hortriretp. With deliberate speed ? 

Mr. McApams. Yes. To make sure you actually have good protec- 
tion before you turn over the responsibilities. 

Mr. Toru. This is the approach followed by the AKC bill? 

Mr. McApams. Yes, sir. 

Mr. Torx. It does enter into individual agreements, and does have 
the advantage that the more backward States won’t receive the re- 
sponsibility as soon as the States that are better prepared ? 

Mr. McApams. We believe this is a wise provision in the AEC bill. 
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Question 9. Licensing of materials and activities in States 


If a State should fail to provide adequate health and safety measures 
to protect its citizens, should AEC be directed to refuse to grant 
licenses for radiation sources or activities in that State? 

The licensing of materials and activities by the AEC should not 
depend upon the adequacy of State health and safety measures. There 
is no necessity for such a provision because the AEC would retain 
the responsibility for health and safety over those things which it 
continues to license. If refusal to grant licenses is meant to be a 
method of persuading the States to set up regulations then this policy 
seems entirely ill advised. 

Under such a policy industrial and other organizations operating 
in such States would be penalized for matters over which they have 
no control. This would discourage them from engaging in atomic 
energy activities and seriously retard the growth of the whole atomic 
energy industry. 

Representative Hoxirretp. This is where you and I part company, 
my friend. You have been a pretty nice fellow up to now. But if 
there is any State that will not assume its responsibilities in this field 
to protect its inhabitants then in my opinion that State is not entitled 
to any atomic energy industry because it is more important that the 
lives of the people of that State be protected than it is for them to 
have an atomic energy industry. 

As long as I have anything to do with writing the law it is going 
to be that way if I can make it that way. 

Mr. McApams. I think we agree that the people of the State must 
be protected. But we believe that there is no problem as long as the 
State has a regulatory plan that the AEC has agreed to. The State 
would have to have a plan before any responsibilities were turned over. 
Until the responsibilities were turned over, the AEC would still main- 
tain control over the activities by licensee. The AEC would have 
the power to regulate as it does now. 

So you really would not have a hazard to the people because you 
would still be controlling it through the Federal Government. 

Representative Hotrrreip. You just don’t want them to say we won't 
grant you a license unless you protect your people, that is all. 

Mr. McAnams. I want to make sure we are still able to get a 
license to do atomic energy work. 

Representative Hortrretp. Regardless of whether you are comply- 
oo the proper standards or not that you have agreed to comply 
with ¢ 

Mr. McApams. We want to comply with standards. In this case 
we would comply with Federal standards and not State standards 
and we would be most willing to do that. We simply would still like 
to be able to get a license as a business or as a research organization or 
as a hospital or any other group. 

Mr. Torx. You mean in effect that in a State which does not have 
satisfactory standards and regulations the Commisison or the Fed- 
eral Government should continue to regulate ? 

Mr. McApams. It will still have regulatory control. We believe 
that this would be adequate. We should still be able to obtain a license 
in these States if it is under AEC control. This is our position. 
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Representative Horirretp. Providing that they would comply with 
the AEC standards ? 

Mr. McApams. Yes, sir. 

Representative Houirietp. Maybe you and I get together after all. 

Mr. Tou. Is there a possibility that a plan could be entered and 
certain responsibilities turned over to a State and then for one reason 
or another it goes downhill to the extent that you then have a situa- 
tion that might be hazardous to the people of that State and no Federal 
control ? 

Mr. McApams. Of course, this is always a possibility. I rather 
think that the States tend to improve their laws and codes as they go 
along. As I finish off this statement here, I say the States are really 
concerned and interested in the development of a climate in which their 
citizens can engage in industry to their benefit. In fact, there is an 
actual competition among the States to formulate and refine State laws 
to create the best atmosphere for employees, employers, and the gen- 
eral public alike. This competitive process must be allowed to con- 
tinue. 

Representative Horirtexp. I think they are, too. We have had tes- 
timony before this committee by the AEC’s own people that their own 
regulations have been broken repeatedly in this field. One of our first 
witnesses from AEC testified that in 50 percent of the cases that com- 
pliance was not as good as it should be. 

Certainly if we are having trouble on the Federal level, to com- 
pletely release this to the State with its lack of background and experi- 
ence in this field, it might indicate we might have more trouble. 

Mr. McApams. We believe you should have control by the Federal 
Government until such time as the AEC concurs with a regulatory 
= which the State has set up. We would not transfer the responsi- 

ilities to the States until we had a pretty good idea that the States 
were capable to handle them. 

In summary, the Chamber of Commerce of the United States be- 
lieves that: 

1. The Atomic Energy Act should be amended to provide for the 
transfer of certain regulatory activity from the Atomic Energy Com- 
mission to the States. 

2. Federal training of State officials should be continued at about 
the same pace at which it has been progressing for the last few years. 
Public health officials appear to be entionitty well suited to receive 
this training. 

3. An amendment to the Atomic Energy Act should apply only to 
those materials and activities now covered by the act. 

4. Transfer of AEC responsibilities to a State should be carried out 
only after the AEC and the State have concurred on a suitable regula- 
tory Ree within the State. 

5. The transfer of responsibilities in this way should not be subject 
to recall by the AEC. 

6. AEC contractors in non-Federal facilities should not be exempted 
from the State regulations. 

7. There is no reason to transfer existing responsibilities of one 
Federal agency to another Federal agency. 

8. Adequate model codes and standards have been or are being devel- 
oped in the atomic energy field and separate action by the AEC and 
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other groups not now in this area is unnecessary and would lead to 
confusion. Such models and standards should not be a prerequisite 
to the transfer of responsibilities from the AEC to a State. 

9. The AEC should not attempt to force the States to develop regu- 
lations by refusing to grant licenses to industrial and other organiza- 
tions in the State. 

The chamber believes that these recommendations are consistent 
with: 

1. Our traditional pattern of Federal-State responsibility. 

2. The delegation of responsibility to the level of government that 
can best protect health and safety. 

3. The elimination of overlapping jurisdiction of various levels of 
government. 

That completes our statement. 

Representative Hoxirretp. Thank you very much, Mr. McAdams. 
It has been a well-prepared statement. 

Mr. McApams. Thank you, sir. 

(The material referred to follows :) 


APPENDIX 


TYPICAL EXAMPLES OF STATE REGULATORY BILLS PERTAINING TO ATOMIC ENERGY 


Air pollution: California Assembly bill No. 172, introduced January 12, 1959, 
would require the California State Disaster Council to evaluate all available 
information on the radioactive content of the atmosphere over California and 
to formulate standards for determining the degree of atmospheric radioactive 
content harmful to humans. 

Burial of radioactive materials: Pennsylvania House bill No. 1077, intro- 
duced April 1, 1959, would authorize the State department of health to control 
the land burial of radioactive material. 

Coordination of atomic energy activities: Kansas House bill No. 175, intro- 
duced January 29, 1959, provides for a coordinator of atomic industrial develop- 
ment and establishes a nine-member atomic energy advisory board. 

General control: New Mexico Senate bill No. 61, introduced January 27, 1959, 
provides for a State radiation technical advisory council, authorizes the State 
department of public health to promulgate rules and regulations pertaining to 
radioactive materials and radiation equipment and requires the registration 
of radiation sources. 

Hazardous household products: Under chapter 211, Indiana laws of 1959, 
approved March 12, 1959, effective January 1, 1960, a “hazardous household 
product” is any household product which may cause serious injuries as death 
by reason of its being, among other things, radioactive. Such products can- 
not be distributed or sold unless they have been labeled according to specifica- 
tion and registered with the Secretary of the State board of health. 

Labeling: Washington House bill No. 487, introduced February 6, 1959, would 
authorize the department of labor and industries to require labeling of con- 
tainers of hazardous substances including radioactive materials. 

Licensing and registration of X-ray and radiation technicians: New York 
assembly bill No. 45 and senate bill No. 58, introduced January 7, 1959, would 
prohibit anyone from practicing as a medical X-ray or radiation technician 
on and after July 1 unless he is licensed and registered an an X-ray or radiation 
technician. The bill pertains only to those individuals carrying out procedures 
as prescribed by a licensed physician or dentist, or perform such duties as are 
required in the physical care of a patient. 

Public utilities: Oregon Senate Joint Resolution No. 40, laws of 1957, adopted 
May 20, 1957, proposed that the State constitution be amended to permit the 
State “to develop water power and thermal and nuclear power within the 
State” either separately or in conjunction with the Federal Government, other 
States or private industry. 

Record keeping: Connecticut bill No. 2588, introduced in the January session, 
1959, would require employers to keep records of radiation exposure of their 
employees and on request supply copies of these records to the employees. 
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Transportation: Connecticut assembly bill No. 3883, introduced March 3, 
1959, would include radioactive materials in the State’s laws pertaining to the 
storage, transportation, and use of dangerous materials. The biil would give 
the commissioner of State police exclusive jurisdiction in issuance of licenses to 
persons who manufacture, keep, store, sell, or deal in radioactive material and 
would require persons who procure, transport, or use radioactive materials 
to obtain a permit from the commissioner of State police or the fire marshal of 
the town in which the material is to be used. 

X-ray control: Vermont House bill No. 294, introduced March 17, 1959, 
would autherize the State Board of Chiropractic Examination and Registra- 
tion to administer the taking of X-rays and X-ray protection in the ordinary 
course of its use by the chiropractic profession. The board would promulgate 
rules and employ qualified inspection personnel necessary to maintain ac- 
cepted standards of radiation protection to the public. 

Zoning: Arizona House bill No. 207, introduced February 10, 1958, would 
prohibit the construction of a missile or nuclear fission plant within a 60-mile 
radius of a city or town having a population exceeding 100,000 persons, or within 
a 40-mile radius of a community consisting of 10,000 or more persons and less 
than 100,000 persons. 


Representative Horirretp. The next witness is Mr. Oliver Town- 
send, Atomic Development Director for the State of New York. 


STATEMENT OF OLIVER TOWNSEND, DIRECTOR, OFFICE OF ATOMIC 
DEVELOPMENT, NEW YORK STATE 


Mr. Townsenv. Thank you, sir. I am pleased that the committee 
has given me an opportunity to be here today and to make this 
statement. 

By means of this statement, I would like to do two things. I would 
like first of all very briefly to tell you something about the New York 


State Office of Atomic Development, and then I would like, also very 
briefly, to make a few comments on the bill for Federal-State co- 
operation that the AEC has proposed during these hearings. 

The New York State Office of Atomic Development is a new agency 
created by a law—the State’s first atomic energy law—that was passed 
by the legislature and signed by the Governor in early March. I was 
appointed director of the office and I was sworn in on the third 
of April. 

The principal responsibilities of the office of atomic development, 
“ Dares in the State atomic energy law, can be paraphrased as 

ollows: 

First: To advise ana assist the Governor and the legislature in the 
development and promotion of a State policy designed to further 
atomic progress within the State. 

Second : To coordinate the atomic energy activities of the State and 
its political subdivisions. 

Third: To correlate the States’ atomic energy activities with those 
of business enterprise, the Federal Government, and the governments 
of other States. 

Fourth: To foster and support research and education through con- 
tracts and other means of assistance. 

And fifth: To inform the public. 

To assist the office of atomic development in the accomplishment 
of these missions, there was also established by the State atomic energy 
law an intragovernmental coordinating council to be chaired by the 
director of the office, and a nongovernmental advisory committee to be 
appointed by the Governor. The Governor on April 27 appointed 
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Francis K. McCune, vice president of the General Electric Co., to be 
the chairman of this committee. The other members are now in the 
process of being appointed. 

Among the other provisions of the State atomic energy law is one 
requiring the agencies of the State and its political subdivisions to 
keep the office of atomic development fully and currently informed 
with respect to their atomic energy activities, and another providing 
that no rule or regulation primarily and directly related to atomic 
energy may take effect until 90 days after it has been submitted to the 
office, unless this requirement is waived by the Governor or director. 

To carry on its work for the first year, the office of atomic develop- 
ment has had appropriated to it the sum of $100,000. It has also 
had appropriated to it $1 million to be used on a matching basis under 
a contract to be negotiated with the University of Buffalo for the estab- 
lishment in Buffalo of a Western New York Nuclear Research Center. 

As you can see, the New York State Office of Atomic Development 
is still very new and still in the process of being organized. A few 
days ago I appointed a deputy director, Jon D. Anderson, who since 
1950 has been the manager of the Schenectady operations office of the 
AEC, and he will join the staff by June 1. When we are fully set up, 
we expect to have a staff of three or four professional people, depend- 
ing upon need. 

ow, in regard to the AEC bill, I would like to make just these few 
comments : 

First: If this bill or something similar to it becomes law, and an 
agreement between the State of New York and the AEC can be nego- 
tiated under it, New York State could be ready within 6 months to 
assume the regulatory responsibilities from which the AEC proposes 
to withdraw. 

I base this statement on assurances I have received from the State 
departments of health and labor and the Health Department of the 
City of New York, which would be the regulatory agencies involved. 

Mr. Tout. Mr. Townsend, the AEC bill in effect would propose or 
would authorize the Commission to enter into an agreement with New 
York State for the AEC to withdraw its responsibilities with rela- 
tionship to radioisotopes, natural uranium, and thorium, and special 
nuclear material of an amount less than a critical mass. 

Mr. Townsenp. That is right. 

Mr. Tort. Do you have any estimate of how many such sources 
there are within the State of New York now that you would then have 
to expand your capabilities to assume responsibility ? 

Mr. Townsenpv. According to the latest figures from the Atomic 
Energy Commission in its last report, there are something like 560 
places in New York where these things exist. The amount of regula- 
tory burden that is imposed on the State by this, however, is but a 
fraction of the burden that it carries by virtue of its regulation of 
X-ray machines and natural sources of radiation. 

So it is not a terrifically large increase. 

Representative Horirretp. You would put this supervisory inspec- 
tion with your present inspection of the radiation field ? 

Mr. TownsEnp. Yes. 

Mr. Totu. This would be primarily under the department of health 
so far as inspecting and endorsing is concerned ? 
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Mr. TownseEnbD. Within an industrial facility it involves the State 
department of labor. Outside of an industrial facility and in medical 
facilities it involves the department of health, except for the city of 
New York, which has a separate health department and is autonomous 
in that regard. There are three regulatory agencies involved in the 
State of New York. 

Mr. Totu. I know your State industrial department and your State 
health department both have radiation codes. 

Mr. Townsenp. That is right. 

Mr. Totx. Does the city of New York also have one? 

Mr. Townsenp. Yes. 

Mr. Toru. And these three are the ones involved ? 

Mr. Townsenp. There are minor variations in these. They are 
essentially similar. These people work very closely and amicably 
together. 

Mr. Tort. Are these essentially similar to the Federal regulations? 

Mr. TownsENp. Yes. 

Mr. Tout. In effect what you contemplate is taking on a slightly 
increased inspection job over these types of uses? 

Mr. Townsenp. That is right. Now, to continue with the statement, 
my second comment on the AEC bill is that I believe that the AEC’s 
wish to withdraw from these responsibilities is a correct one. I sa 
this because the activities involved are more like the things over wile 
the States already exercise control, such as X-ray machines and radium, 
than they are like atomic bombs, without which there would be no 
AEC. It seems to me that if the same Government inspector who 
comes into a plant or a hospital to check on X-ray machine can also 
at the same time check on the cobalt source, the public’s best interests 
are being served, not only as human beings whose health must be 
protected, but also as taxpayers. 

Third: I think it should be recognized that any State negotiating 
an agreement with the AEC under the proposed bill would be placing 
itself at a financial disadvantage vis-a-vis other States where the 
Federal Government would continue to perform this public service 
for the people of the State at the expense of the Nation. 

It would therefore seem to make sense for any bill that may be 
reported out by this committee to acknowledge this fact in some way 
having to do with Federal assistance. 

Representative Hoturretp. You would then not be completely in 
accord with the step-by-step approach on the basis of a State’s ability 
to do the job? 

Mr. Townsenp. I think this is probably an interim thing and it has 
to do mainly with training and to some extent possibly equipment. 
It is an interim thing as long as some States are carrying this load by 
themselves and others are not. There is a disparity here which I 
thought was worth pointing out. 

Fourth: Although I have found no one within the New York State 
government who disagrees with the idea that the State can and— 
depending upon the conditions—should take over the regulatory re- 
sponsibilities from which the AEC is proposing to withdraw, I have 
encountered a good deal of disagreement with those provisions of the 
proposed bill which describe the areas of responsibility exclusively 
assigned to the Federal Government, notably, for example, nuclear 
reactors. 
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This lack of agreement stems primarily from a deep and under- 
standable desire on the part of the officials charged with the protection 
of the health of the people of the State to have at least a measure of 
control over all devices within the State that they believe might consti- 
tute a potential hazard to health. 

A recognition of concurrent jurisdiction as between the State and 
the Federal Government would, of course, solve this problem. In the 
process, however, it might create greater problems having to do with 
the dual regulatory burden imposed on licensees and the possible 
creation of multiple and conflicting codes and standards. 

Mr. Tou. May I ask, Mr. Townsend, do you think there is any pos- 
sibility when you have concurrent jurisdiction that you do not have 
responsibility fixed on either agency? If you have divided responsi- 
bility in the licensing of reactors, for example, might this less ade- 
quately protect the public than if responsibility is fixed clearly in 
that case at the Federal level ? 

Mr. Townsenp. What I was trying to do here was to point out a 
deep concern on the part of the health officials of the State who under 
this bill would have no voice that stemmed from legal authority in 
regard to the placement of reactors within the State. 

They are deeply concerned about this, and they would like to have 
such a voice. It is an enormously complicated question how you give 
them this voice without creating these other problems. I am not 
sure that we have worked it out. 

Mr. Tot. Perhaps there should be a requirement along the lines 
that Mr. Holifield suggested, that the Commission would consult in 
site selection with the State people and the State government might 
even have aright of veto. But then once the site is selected and agreed 
to, the actual designs of the reactor and the final decision as to whether 
itis safe would rest with the Commission ? 

Mr. TownseEnpb. This would satisfy the health officials of the State, 
the right of veto on the initial site selection. 

Representative Hoxtrietp. I am inclined to believe that might be a 
good provision. I want to explore it further to be sure that there is 
no complication that I don’t foresee at this time. 

Mr. Townsenpv. One complication that I think it would be very de- 
sirable to avoid is that by virtue of this authority a dual mechanism 
is set up that licensees would have to go through as well as the Fed- 
eral one in order to satisfy the State on its veto authority. 

Representative Hoitrretp. I would also want to be sure that such a 
provision would apply to the future and not be retroactive to sites 
which have already been selected by the Federal Government, such as 
Hanford, Oak Ridge, Savannah, and places like that. 

Mr. Townsenp. Yes. On this there is another point I should make. 
What I am talking about here is licensees. The State has no trouble 
with the federally owned facilities where reasons are given of national 
defense and this kind of thing. It is bothered by the granting of a 
license to a private person to operate these facilities and not have a 
voice in the matter. 

To continue with the statement, on the other hand it may be possible 
to solve this problem somewhat short of the recognition of concurrent 
jurisdiction by providing for a larger role for the States in the AEC’s 
licensing proceedings than is presently provided for in the AEC bill, 
or by imparting to the AEC bill a clear interim character, or both. 
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I am not yet sure what the best answer is, but I am sure that chore 
is a problem here, a very difficult problem that probably should be 
_— more attention than it has yet received. In this regard, the New 

ork Office of Atomic Development would like to be helpful in any 
way that it can through its advisory committee and coordinating 
council, both of which w vill be functioning in the near future. 

Representative Hotrrtetp. It may be we will have to consider the 
problem of an interim period of time such as we did in the nn 
visions where we set a period of 5 years which necessitated that Con- 
gress look at it again at that time to see how it works? 

Mr. Townsenp. Yes, sir. 

Representative Hoxirretp. It might be well that we might consider 
some type of interim period for certain functions and then let the 
Congress look at it again at the end of that time? 

Mr. Townsenpv. This appears to be an interim problem because it is 
changing from year to year and perhaps an interim solution would be 
the best. This has been our thought. 

I would like to make just one final point concerning the AEC bill. 
As you know, it is not the only bill dealing with atomic energy health 
matters that has been introduced in this session of Congress. There 
is also in existence a bill providing that the primary responsibility 
within the Federal Government for health protection against radia- 
tion hazards be vested in the U.S. Public Health Service rather than 
the AEC. This question is also currently under study in the executive 
branch of the Federal Government. 

As a practical matter, there is no doubt that the existence of each 
of these two proposals complicates consideration of the other. It 
seems to me, however, that no matter how this other question is re- 
solved, its solution inherently cannot be contradictory to the intent 
of the AEC’s draft bill on Federal-State cooperation, and there would 
therefore seem to be no reason to postpone consideration of the AEC 
bill because of this other factor. 

Whatever approach is taken, I would like to reaffirm to this com- 
mittee New York State’s offer and desire to be helpful. I am sorry 
I cannot at this time comment in a more detailed way than I have, but 
we expect in the near future to be in a position to add some detailed 
supplementary comments if you believe these would be useful. 

Representative Houirretp. We would like to have you take the bill, 
H.R. 7214, and analyze it section by section and give us your thinking 
on it. 

Mr. TownsEenpD. We would be pleased to do that. 

(Subsequently the following letter was received :) 


Strate or NEw York ExecuriveE DEPARTMENT 
June 17, 1959. 
Hon. CHET HOLIFIELD, 
Joint Committee on Atomic Hnergy 
Washington, D.C. 

DEAR REPRESENTATIVE HOLIFIELD: At the conclusion of my testimony on May 
22, 1959, to the Joint Committee on Atomic Energy on the identical bills S. 1987 
and H.R. 7124, you requested that I submit to the committee a section-by-section 
commentary. This commentary follows: 


Section 272(a) 


We agree with the stated purpose of the bill, except we believe that it should 
expressly recognize the traditional interests and responsibilities of the States 
in and over the protection of the public health and safety, and also expressly 
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recognize that any legislation adopted now should be only interim in nature 
and subject to amendment as the States increase their capabilities to regulate 
and license effectively in the field of atomic energy. 

Accordingly, we suggest that paragraph (1) of this subsection be revised to 
read as follows: 

“To recognize the interests and responsibilities of the States in the peaceful 
uses of atomie energy, including, but not limited to, radiation hazards regulated 
by the Commission under this Act.” 

We further suggest that paragraph (2) of this subsection be revised to read 
as follows: 

“To recognize the need, and establish programs, for cooperation between the 
States and the Federal Government with respect to the control of radiation 
hazards during the present interim period during which the States are in the 
process of developing further their capabilities in the field of atomic energy.” 

We further suggest that paragraph (4) of this subsection be revised to read 
as follows: 

“To establish interim procedures and criteria for discontinuance of certain 
of the Commission’s regulatory and licensing responsibilities, and the assump- 
tion thereof by the States, recognizing that, as the States improve their capa- 
bilities to regulate and license effectively in the field of atomic energy, the con- 
sideration of additional legislation may be desirable.” 

Section 272(b) (1) 


We believe the substance of this paragraph to be appropriate and desirable, 
and, as I stated during my testimony on May 22, 1959, we believe that New 
York State is qualified to assume responsibility for the activities described in 
this paragraph and could do so within 6 months. 


Section 272(b) (2) 


We believe it to be appropriate and desirable for the Commission to be pre- 
cluded at this time from discontinuing its authority with respect to the activi- 
ties described in this paragraph. We believe this with respect to subparagraphs 
(b) (2) (ii) and (b) (2) (iii) because these activities appear to be more the con- 
cern of the Federal Government than of the States. We believe this with respect 
to subparagraphs (b) (2) (i) and (b) (2) (iv) because the present disposition of 
competence as between the Federal Government and the States favors a con- 
tinuation of Federal authority over these activities during the interim period to 
which, in our opinion, any legislation now adopted should apply. We further 
believe, however, that some States may develop during the interim period ahead 
sufficient competence of their own to enable them to exercise competent judg- 
ment in regard to initial site selection and should therefore be afforded an op- 
portunity to exercise some authority over this activity. We therefore suggest 
the addition of a new paragraph (b) (3) as follows: 

“Any agreement entered into pursuant to this subsection shall provide at 
the request of the State and subject to paragraphs (1) and (2) of subsection 
(d), that the Commission shall not consider or act upon any application filed with 
the Commission subsequent to the effective date of the agreement for a con- 
struction permit, or for a license in the event that no construction permit has 
previously been issued, covering any activity described in subparagraphs (b) 
(2) (i) and (b) (2) (iv), and shall not commence or cause to be commenced on 
its own behalf any such activity except for reasons of the common defense and 
security, until and unless the Governor of the State in which the proposed activ- 
ity is to take place, or his duly authorized representative, shall have certified 
to the Commission that the State has no objection to the general location and 
features of the proposed site of the proposed activity. For the purpose of ob- 
taining such certification, either the Commission or the applicant shall provide 
to the State a description of the general location and features of the proposed 
site, and the general size, nature, and design of the principal facility or facilities 
to be located on such site.” 

Also in regard to paragraph 272(b) (2), we understand that the Commission’s 
authority under the sentence beginning with the word “Notwithstanding,” would 
be in addition to any authority exercised by a State under an agreement with 
the Commission entered into pursuant to subsection (b). We believe this as- 
signment of authority to reflect fairly and reasonably the States’ and the Fed- 
eral Government’s interests and responsibilities in regard to these activities. 


Section 272 (c), (ad), (e), and (f) 
We have no substantive comment on these subsections. 
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Section 272 (9) 

Since, in addition to the States and the Commission, other Federal agencies 
and private organizations have an interest and are now active in the formula- 
tion of standards for radiation protection, the committee might wish to consider 
revising this section to read as follows: 

“The Commission is authorized and directed to cooperate with the States and 
other appropriate persons in the formulation of standards for protection against 
hazards of radiation to assure that State and Commission programs for pro- 
tection against hazards of radiation will, to the extent feasible, be coordinated 
and compatible.” 


Section 272(h) 


We agree with the substance of this subsection. However, we believe that 
it should in addition expressly recognize that any State entering into an agree- 
ment with the Commission under subsection (b) will be placing itself at a 
financial disadvantage vis-a-vis other States in which the Commission will con- 
tinue to perform inspection and other functions for the people of that State at 
the expense of the Nation. For this reason, we suggest that the following sen- 
tence be added at the end of subsection (h): 

“Any such provision of assistance by the Commission shall take into account 
the additional expense that may be incurred by a State as a consequence of the 
State’s entering into an agreement with the Commission pursuant to subsection 
(b).” 

Section 272 (i) 

We agree with the substance of this subsection, which we believe is desirable 
because it would tend to achieve uniformity as between the States and the Fed- 
eral Government in regard to radiation codes and standards throughout the 
Nation. 


Section 272 (j) and (k) 
We have no substantive comment on these subsections. 


Section 272(1) 

We have no substantive comment on this subsection. We believe, however, 
that it should be renumbered 272(m) and a proposed new subsection (1) dis- 
cussed below inserted immediately before it. 


Proposed new section 272(1) 

To impart to the bill an interim character which we believe to be appropriate 
and proper, we suggest that a new subsection (1) be inserted as follows: 

“In recognition of the increasing capabilities of the States to protect the public 
health and safety from radiation hazards, the Commission shall submit to the 
Congress by June 30, 1964, a report containing an evaluation of the relationship 
of this section and other relevant sections to the capabilities of the States, 
together with any recommendations for amendments of this section and other 
relevant sections that the Commission may deem to be proper.” 

We appreciate this opportunity to present our views to the Joint Committee 
on Atomic Energy, and hope that the proposed legislation to which this letter 
refers will be enacted during this session of Congress so that States may have 
an opportunity to commence assuming authority in the radiation field com- 
mensurate with their traditional responsibilities and interests in regard to the 
public health and safety. 

Sincerely yours, 
OLIVER TOWNSEND, Director. 


Representative HotirreLp. You may submit to us, if you can, within 
the next couple of weeks such an analysis. 

Mr. TownsEenpb. We willdothat. Thank you. 

Representative Horirtetp. Thank you, sir, for your testimony. 

It is 20 minutes to 1, so I think we will have to ask Mr. William 
Berman and Mr. Lee Hydeman of the University of Michigan Law 
School, atomic energy research project, to be our first witnesses at 
2 o’clock. 

(Whereupon, at 12:40, Friday, May 22, 1959, the committee ad- 
journed, to reconvene at 2 p.m., the same day.) 
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AFTERNOON SESSION 


Representative Hotirtetp. The committee will be in order. 

The first witness will be Mr. William Berman and Lee Hydeman, 
Michigan University Law School, atomic energy research project. 

Gentlemen, you may proceed. 


STATEMENTS OF WILLIAM H. BERMAN AND LEE M. HYDEMAN, 
CODIRECTORS, ATOMIC ENERGY RESEARCH PROJECT, UNIVER- 
SITY OF MICHIGAN LAW SCHOOL 


Mr. Berman. Thank you, sir. My name is William Berman. The 
gentleman with me is Lee Hydeman who appeared before your com- 
mittee this past Wednesday. Mr. Hydeman and I are codirectors of 
the University of Michigan Law School’s atomic energy research 
project. 

The atomic energy research project is a privately sponsored, semi- 
permanent undertaking, established by the Michigan Law School. Its 
goal is to pursue continuing studies of international and domestic 
legal and policy problems in the atomic energy field. 

As you may know, several months ago we published a study en- 
titled “‘Federal and State Responsibilities for Radiation Protection: 
The Need for Federal Legislation.” The study was incorporated 
= your committee’s print of selected materials as background for these 

earings. 

In the study we covered a great deal of background material and 
analyzed the many considerations pertinent to the problem of Federal 
and State responsibility for radiation protection. We also recom- 
mended what we believe to be the appropriate contents of Federal 
legislation at this time. 

In lieu of attempting to summarize the contents or specific recom- 
mendations of the study, we should like to direct our testimony here 
today to two or three principal points which we believe to be of vital 
importance. 

First, we believe it is essential that Congress act during this session 
to clarify the existing confusion regarding Federal and State respon- 
sibility in the radiation protection field. As you know, the Atomic 
Energy Act of 1954 does not deal, in any definitive way, with the 
authority of the States to control or regulate radiation hazards. 

The act does give the Atomic Energy Commission board direction 
and authority to protect the health and safety of the public from cer- 
tain radiation sources, but it is by no means made legislatively clear 
that the AEC’s authority is exclusive. 

The courts have not yet had occasion to rule upon the exclusivity 
of the AEC’s responsibility and, as is so often the case, the legal 
writers are in disagreement. 

When the Atomic Energy Act became law in 1954, the preemption 
question was not a serious one. Most States had evidenced little in- 
terest in the problem of radiation protection. However, the past 3 
years have witnessed a considerable growth in State interest and 
activity and it is no exaggeration to say that we have reached a point 
where confusion may soon turn into chaos. 
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We have heard testimony during the past several days outlining the 
growth and nature of State and even local activity in the radiation 
protection field. At least one State is now in the business of licensing 
reactors and two others require advance permits for the use of radia- 
tion sources. 

A number of others impose controls on federally licensed activi- 
ties. While there is some evidence that State controls are not diverg- 
ing too considerably from the Federal standards which have been 
established, no assurance exists that this state of affairs will continue 
where an integrated and coordinated program is lacking. 

Perhaps even more to the point here, the continuing lack of an inte- 
grated and coordinated program can endanger the public health and 
safety, and in all likelihood, will impose an unnecessary burden upon 
the growth of the atomic energy industry. 

There is no need to emphasize the desirability of effective health and 
safety control from the humanitarian standpoint. It would also seem 
to us to be self-evident, and this will indicate our view of the concur- 
rent jurisdiction concepts, that the most effective health and safety 
control will be achieved where responsibility is clearly pinpointed. 

The absence of pinpointed responsibility could well result in an 
Alphonse and Gaston routine, between Federal and State authorities, 
particularly with respect to the inspection function. 

Mr. Tout. You think that is now the case, that under existing law, 
without clarification, it is uncertain as to whether the Federal or the 
State Government has inspection responsibility ? 

Mr. Berman. I think that the Federal Government presently has the 
clear responsibility. I think the problem with legislating concurrency 
is such that you throw into doubt as to who has the clear responsibility. 
We heard testimony yesterday that having both the States and the 
Federal Government responsible at the same time tends to give double 
protection. 

I think there is some serious question about that in our mind. We 
think it is equally likely that you might get less than single protection 
because of the fumbling that may go on, one leaving it up to the other 
to do the job. 

Representative DurHam. You think that exists in the present pro- 
posal that is before the committee ? 

Mr. Berman. In the present proposed bill, sir? 

Representative DurHam. Yes. 

Mr. Berman. I think it certainly is not clarified in the present bill. 

Mr. Hyveman. I think the intention, if I can say a word to that, Mr. 
Durham, is for exclusive Federal responsibility until the States assume 
responsibility but we think the bill could be made clear on this point. 
I think we agree with its intent. 

Mr. Tort. This would be in b(2) on page 3 of the bill, as to those 
activities that were not to be transferred to States, there could be a 
more express statement in the bill that these were exclusive Federal 
responsibilities. Is that your idea? 

Mr. Berman. I think that is part of it, Mr. Toll. I think the other 
part is with respect to the b(1) activities. We will get to this point. 

Mr. Tou. very well. 

Mr. Berman. In addition to the humanitarian need for protectin 
health and safety, the public acceptance of atomic energy is vital an 
we cannot afford accidents which will lessen its acceptability in the 
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public’s mind. Moreover, the growth and development of the industry 
is more likely to flourish if it is free from conflicting, overlapping or 
duplicative controls. 

Finally, we as a nation should not permit the inefficient use of highly 
skilled manpower that is implicit in a system which permits unneces- 
sary duplication or overlap in governmental control. 

These are the principal risks which may evolve from a lack of juris- 
dictional clarity. State activity in the radiation protection field dur- 
ing this past session of State legislatures reached a new peak. State 
agencies dealing with atomic energy are being formed; State codes and 
regulations are being enacted and developed; personnel is being em- 
ployed to deal with the problems presented. 

In short, commitments are being made and positions are becomin 
fixed. Further delay in clarifying the sosledigtianal question an 
establishing the overall pattern of responsibility will only make the 
ulitmate task more difficult. We know enough now about the hazards 
of atomic energy and the technical and administrative means of con- 
trolling those hazards to establish a pattern of Federal and State 
responsibility that makes sense. Failure to establish that pattern 
promptly will lead to waste, burden, and perhaps even some danger. 

The second matter to which we should like to address ourselves is 
really an extension of the first. As you are undoubtedly aware, a good 
deal of attention has been focused in recent months upon the question 
of jurisdiction for radiation protection within the framework of the 
executive branch of the Federal Government. While Mr. Hydeman 
and I have tentative views on this subject, we do not propose to address 
ourselves to the substance of that issue here today for two reasons: 

First, our views are only tentative. We have not had an opportunity 
to give the problem as much study and thought as we think it deserves. 

Second, and more important, we do not believe that the Federal 
jurisdictional question is an essential part of the problem of delineating 
radiation protection responsibility between the Federal and State Gov- 
ernments. The two jurisdictional areas undoubtedly overlap some- 
what. The question is whether they are so intermeshed that they can- 
not be independently resolved . 

Obviously, it would be ideal to resolve the jurisdictional problems of 
radiation protection at the Federal level and as between the Federal 
and State Governments, simultaneously. However, the desirability 
of such a simultaneous resolution of the two related problems is, in our 
opinion, more a matter of convenience than of substance. 

The basic determination of the appropriate radiation protection 
role of the States probably will not be substantially influenced by which 
Federal agency is involved. Certainly, we do not believe that our own 
conclusions as to the role of the States would be affected if the radia- 
tion protection functions of the AEC were transferred either to a new 
et agency or to the Department of Health, Education, and 

elfare. 

Representative Durnam. What do you mean by new independent 
agency ¢ 

ae Berman. We were leaving this flexible for future judgment. 
We did not intend to suggest that was a solution to the problem. We 
Were just using it to show possible alternatives. _ 
Representative DurHaM. It would require creating a new agency ? 
4256159 26 
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Representative Horirrevp. I think the witness refers to testimony 
before the committee suggesting that there be a completely new agency 
set up or that we refer jurisdiction to the Public Health Service. 

Representative Durnam. To AEC or Public Health? 

Mr. Hypeman. There are a variety of possibilities. You could have 
greater separation within the Commission by setting up a regulatory 
bureau of some sort. You could take the regulatory functions and 
place them in a brand new administrative agency. We did not want 
to preclude this possibility. 

Mr. Berman. As I said, we are not directing ourselves to the sub- 
stance of this problem today. 

Representative Duruam. It would seem to me very complicated 
because of the fact that the Public Health Service and the AEC are 
pretty well established in this field. 

Mr. Berman. I think that fact is part of the consideration that 
wen have to go into analyzing the whole problem at the Federal 
fact that these two agencies are already established in the 
field. We do not propose either ‘of these as a solution today. I would 
certainly want to give the whole problem a lot more consideration. 

Representative DurHam. I am sure you would, too. 

Mr. Berman. For reasons which I summarized earlier, we believe it 
is vital that action be taken on the Federal-State jurisdictional problem 
during this session of Congress. We do not believe, however, that 
legislative action on the Federal jurisdictional problem is desirable at 
this session of Congress for two reasons. 

First, if there is to be a significant reanalysis of the AEC’s responsi- 
bilities and a possible shift of some of those responsibilities, we believe 
that a complete reappraisal of the atomic energy functions at the 
Federal level would be appropriate. 

This would, of course, include consideration of the existing relation- 
ships between the AEC and the Departments of State, Defense, Com- 
merce, and Health, Education, and Welfare, among others. 

Second, we do not feel that there has yet been sufficient attention 
and study given to the problem of radiation protection responsibility 
at the Federal level. 

3y contrast, the Federal-State question has been studied carefully 
and thoroughly by a number of governmental and nongovernmental 
groups during the past 3 years and can be resolved now with reason- 
able assurance that the solutions will be sound. 

Thus, while we recognize that the problems are interrelated, we 
conclude that this interr lationship i is not sufficient to warrant delaying 
resolution of the Federal-State problem or rushing the resolution of the 
Federal organizational problem. 

Finally, we should like to address ourselves to the substantive prob- 
lem of the delineation of radiation protection responsibilities between 
the Federal and State Governments and to the most important differ- 
ences between the recommendations contained in our study and the 
AEC’s proposed bill. 

Our study clearly recognizes that in many respects radiation protec- 
tion is a public health and industrial safety problem and that protec- 
tion of the public and employees, has, for the most part, been a tradi- 
tional responsibility of the States. 

We concluded, however, that certain aspects of radiation protection, 
such as reactor licensing, ‘disposal of wastes in waters where interna- 
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tional interests become paramount, the establishment of basic maxi- 
mum permissible exposure levels, and the interstate transport of radio- 
active materials, all require continuing control at the national level. 

Because of overriding national interests, the limited availability of 
persons with the right skills, the need for uniformity to permit com- 
merce to flow, or the need for uniform national concepts of acceptable 
risk, among others, the States cannot, in the specified areas, achieve 
the necessary goals as effectively as can the Federal Government. 

We also concluded that those functions, the control of which are 
presently vested in the AEC but which are proposed to be exclusively 
vested in the States, should be transferred on a State-by-State basis 
on the theory that it would not be in the public interest to give up one 
control system without assurance that another equally effective control 
system was ready to replace it. 

In these general respects the AEC’s proposals appear to conform to 
our recommendations. 

Beyond this, however, rather basic divergences become apparent. 
Most significant is the fact that the AEC bill does not clearly and ex- 
clusively reserve to the Federal Government those radiation protec- 
tion functions which it believes, and we agree with that belief, will 
require continuing Federal licensing control for a good many years. 

We well appreciate the fact that the concept of Federal preemption 
of governmental functions, particularly in an area of public health, is 
one which is likely to arouse a good deal of emotional opposition. But 
we do not believe that that warrants continued confusion and pos- 
sible interference with national objectives. 

Under the AEC’s draft bill, there is no clear statement of exclusive 
Federal jurisdiction for reactor licensing, for example. One State 
already has, and others can be expected to impose their own licensing 
procedures, nearly doubling a burden that is not light when single. 

While the AEC bill may, in effect, preempt the reactor licensing 
field, the lack of specificity in this regard will mean that some brave 
soul will have to litigate the issue and that ultimate determination will 
be left to the courts. We strongly believe that such determinations 
should be made by the Congress and not left to private initiative and 
expensive litigation. 

Mr. Toru. Just to tie that down to the AEC bill, subsection b(2) on 
page 3 of the bill starts off by saying that no agreement entered into, 
et cetera, shall provide for discontinuance of any authority of the 
Commission with respect to certain categories and included in that is 
the licensing of utilization facilities or reactors. But it does not state 
that the Federal Government shall have the exclusive responsibility in 
this area. 

It is your feeling that there should be such a statement? Is that 
correct ? 

Mr. Berman. Yes. 

Mr. Hyveman. I think this is right. We do not want to confuse 
the record. We think that the AEC in its statement made it reason- 
ably clear that they thought they presently had exclusive jurisdiction. 
However, despite their beliefs the State of Minnesota has adopted a 
licensing scheme for reactors. 
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We are merely suggesting that the Congress, in clarifying the re- 
a should make this clear because I think it really is in- 
tended. 

Mr. Tout. In reading this bill, there is nothing to make the State 
of Minnesota think that they could not go ahead. 

Mr. Hypeman. This preserves the status quo. 

Mr. Berman. There is no improvement in the bill on existing con- 
fusion in this area. 

I should like to emphasize, however, that our recommendation of 
Federal preemption of the control of reactor licensing, for example, 
does not lose sight of the vital interests which the States have or the 
contribution which they can make. 

In order to assure State participation our proposal incorporates four 
recommendations. 

First, and I want to emphasize the importance of this, we would 
like to see administrative procedures adopted for earlier and more 
extensive State participation in reactor siting determinations. This 
siting problem is a ion of vital health and economic interest to 
States and a basic aspect of the whole safety problem. 

Representative Hotirreip. If you give the AEC exclusive licensing 
authority, would you then qualify that by requiring that the acquies- 
cence of the States in the site only should be obtained ? 

Mr. Berman. No, sir, we were not talking about acquiescence in a 
formal sense. We feel that short of giving the States a right to veto 
whatever the Federal determination on site is, there are means by 
which the State can participate in siting determinations, add their 
knowledge and express their interest, short of having an overriding 
veto power over the Federal agency’s determination. 

Representative Hotirrecp. As long as the States had no authority in 
the Federal act to veto, the cooperation could only exist on an ad- 
visory basis and not on a determinative basis unless you did provide for 
the filing of objections under the Administrative Procedure Act, a 
hearing under the Administrative Procedure Act before exercise, and 
so forth, or a right of appeal direct to the Joint Committee or some- 
thing like that. 

Mr. Hypeman. The State presently under the act has a right to 
enter as a party to any proceeding dealing with a reactor license and 
formally object and obtain review if it desires, in the courts. What 
we are saying is that as far as an administrative decision is concerned, 
the final responsibility has to be vested somewhere. 

We are suggesting that it be vested in the Commission. However, 
in our study we went into the point of reactor siting and pointed out 
that the States do not play as much of a role today as they should. 

We suggest that not only should the States be brought in on an 
informal basis at the site stage but the Commission’s procedures on 
this matter should be changed. We feel that the Commission under 
its present regulations does not reach the site problem at an early 
enough stage. 

The Commission does not require that the applicant submit his 
application for a construction permit before he commences any con- 
struction. It is left quite nuclear. As a result applicants in a num- 
ber of cases have made substantial commitments on the site before 
they have come into the Commission for a construction permit. 
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Now, if the Commission were to require under its rules, that the 
applicant come in before he has made a firm commitment, if they 
brought the States in informally, because the States have a lot of 
information about local environmental and economic interests, then 
we believe that the procedure would be considerably better and that 
the State’s interests would be adequately taken care of. 

In addition we propose, as does the Commission, that at the hearing 
stage the State be able to participate either as a formal party or on 
some less formal basis where they have an opportunity to comment on 
the examiner’s decision and ask questions. 

Representative DurHam. Do you think it is better to put that in 
the law or is it best to leave it to regulatory authority ? 

Mr. Hypeman. I think, Mr. Durham, our approach has been that 
on an administrative device such as this the law is probably adequate 
today. It is a question of getting the Commission to change its pro- 
cedures. At this stage if the committee were to suggest that the type 
of procedure we are suggesting is a more desirable one, it is very 
likely that no legislation 1s necessary. 

Representative Durnuam. I think I agree with that point. Of 
course, the decision should be made as early as possible even before the 
purchase of the site and everything else connected. I cannot under- 
stand why that cannot be done. 

Mr. Hypeman. I think I would add that an argument could be 
made under the present statute that the intent of Congress by requir- 
ing a construction permit requires the Commission to make the de- 
termination before the site is frozen. 

This becomes a difficult compromise, though, between moving the 
a program ahead and adequately protecting the safety of the 

ublic. 

' Representative Duruam. We have had a little bit of experience with 
that problem. 

Mr. Hypveman. [appreciate that. 

Representative Hoxirietp. We certainly have. I think the points 
are very well taken and this committee has admonished the AEC on 
this very subject. I think they have changed their procedures con- 
siderably on this very point. I believe they are beginning to realize 
that we can no longer have these industrial people go out and commit 
themselves to sites which have not been approved. 

Any approval of the site should be on a tentative basis until all 
these factors can be looked into. I am strongly of the opinion that 
the State has a very vital interest in this problem as well as the AEC. 
I am very doubtful if the AEC should be the determining factor in 
the location of industrial type reactors. 

I do not think I would apply that to the case of locating a Federal 
reactor for weapon purposes for national defense, for the production 
of plutonium or other material that might be needed in weapons. But 
certainly, in the whole field of industrial application, it seems to me 
om . States should have a pretty strong say as to where that site 
should be. 


They have problems which the Federal Government cannot com- 
prehend. 

Mr Berman. I think we would like to emphasize our view, though, 
that the State should not have a final overriding veto in the granting 
of a license in this connection. 
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Representative Houirm.p. Of an industrial license ? 

Mr. Berman. That is right. I think our feeling is that the State 
interests can be well handled and given a sufficient consideration by 
this informal type of early participation. I think our view would be 
that if you gave the States a veto power here you would perhaps en- 
cumber the whole reactor licensing problem so much so to really inter- 
fere seriously with the reactor apelsuaied program. 

Representative Hoxtrretp. What you are saying in effect, then, is 
that the location of industrial type reactors would oe such so that you 
would not allow the States as much right as it has in the setting up 
= an explosive plant or a noxious chemical plant or something like 
that. 

On what ground do you draw the line? 

Mr. Hypeman. I think we draw the line strictly on the radiation 
protection facet because the hazards evaluation of a reactor, which 
1s So intertwined with the problem of site selection, is an exceedingly 
complex matter. You often are not in a position to make any final 
decision. You can give sort of a green light that it looks like it will be 
all right at the construction permit stage. 

If you gave the State an absolute veto it seems to me they just are 
not in a position to properly exercise this veto because of the lack of 
technical competence in this field. 

On the other hand, if a State had a zoning ordinance and said this 
partcular location was residential property, I have no doubt that even 
under what we are suggesting, that the State could veto for that 
purpose. We are just suggesting no veto on the radiation hazard 
aspect but a proper role in making sure their judgment is brought to 
bear at a very early stage and that they have continuing rights until 
both the permit and the license are primarily established. 

Representative Duruam. It is primarily based on competence in 
the final analysis ? 

Mr. Hypeman. I think so, sir. 

Mr. Berman. I think there might be more to it than that. I would 
go one step further. I think there are national interests in the reactor 
development program so that even if the competence existed in the 
States, I would tend to feel that probably we ought not to subject a 
potential reactor owner to two sets of licensing proceedings. 

I think giving the States a veto power might, in effect, amount to 
that. Thiscould be pretty burdensome. 

Representative Hoxtrmetp. As a matter of fact, most of the people 
who do construct these projects clear it with their State bodies first 
as a matter of a practical approach. 

Mr. Berman. But if a State had a veto, sir, you might get conflict- 
ing determinations between the Federal and State government. 

epresentative DurHam. What you are saying is that the compe- 
tence should not be a ruling factor in the final determination of the 
location of a reactor ? 

Mr. Berman. What I am saying is that final site determinations 
should be placed in a single authority. 

Mr. Hypeman. Competence certainly is a very important factor— 
the factor of competence—as demonstrated by the two cases on which 
there has been some real question raised to date, namely, the Power 
Reactor Development Corporation case and the National Advisory 
Committee for Aeronautics case. 
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In both instances, the States came in but the States were not really 
in a position to make any decision. Therefore, they said that they 
haneit it would be safe before it was permitted to operate. But at the 
construction permit stage, they found themselves, because of lack of 
technical competence on the hazards evaluation on the details of the 
reactor, in a position where they could not really exercise a veto. 

Representative Durnam. Hoping that it will be safe is a pretty 
uneasy way to risk the public health. 

Mr. Hypeman. I think if the State is in at the early stage of discus- 
_— and they have objections, they can make themselves heard effec- 
tively. 

Mr. Berman. Second, we believe that the exclusivity of Federal 
licensing and enforcement jurisdiction over these activities should be 
limited to radiation protection, leaving the States free to control other 
health and safety aspects of such installations or activities. 

Third, and as a corollary of the last point, we believe that the 
States should be free to require registration of, and to inspect for all 
purposes, federally licensed facilities. 

Finally, we would suggest, as does the AEC’s bill, State participa- 
tion, as something other than a litigant, in Federal licensing hearings. 

These four specific proposals for extensive State participation in the 
so-called continuing Federal control areas will give full recognition to 
State interests, enlist their talents, and should give the States a real 
sense of participation, all without imposing any substantial burden 
upon the industry. 

It is our belief that failure by the Congress to preempt in this rather 
limited and qualified way will preserve confusion and may engender 
the risks I mentioned earlier. 

The other major area of difference between our proposal and the 
AEC’s bill relates to the jurisdiction over those radiation activities 
which are to be transferred to the States, prior to the time the actual 
ransfer of responsibility is accomplished. 

Here again, we would raise the spectre of preemption and recom- 
mend that Federal legislation preempt temporary control over these 
activities, subject to vesting control in the States on a State-by-State 
basis. The purpose of this recommendation is twofold. 

First, we 0 that it is the only means of assuring an orderly 
transition during which the responsible authority is always identifiable. 

Let me emphasize again the importance we attach to this ability to 
we responsibility. 

econd, we believe that this interim preemption will maximize the 
State’s incentive to take over these control functions quickly and 
effectively. We recognize, of course, that many States are already 
active and have built up staffs in the radiation protection field. 

In order not to dislocate these people and disrupt their work, we 
would make the additional suggestion of permitting a grace period 
of 1 year before the interim Federal preemption becomes effective, 
giving the States ample opportunity to come forward with effective 
plans for assuming all, or at least part of, the responsibility. 

We fear that the lack of such an interim preemption feature may 
encourage the States to dawdle, and certainly will result in their 
assumption of responsibility in bits and pieces, leaving the industry 
in a state of confusion and some types of radiation activity inade- 
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quately controlled because of uncertainty as to whether the Federal 
or State authorities are responsible. 

One final point is our view that the area of Federal and State juris- 
diction for radiation protection is one which will require cooperation 
and coordination at all levels of government and a sense of mutual 
understanding. In practice, neither the States nor the Federal Gov- 
ernment are capable of doing an effective job alone. 

This conclusion not only requires participation by the States in the 
area of activities controlled by the Federal Government, but also 
necessitates Federal assistance to the States with respect to the con- 
tinuance and expansion of radiation protection research, the formula- 
tion of more specific safety sahannds and the training of radiation 
protection personnel. 

I believe that this covers the points which we felt it was most impor- 
tant to make orally. We have prepared several pages of more specific, 
but brief comments on the AEC draft bill which we would like to 
submit for the record and for the committee’s consideration. 

These cover the lack of jurisdictional clarity in the AEC bill, inade- 
quacies of mechanisms and inadequacies of State participation. We 
would be delighted to run through these or just submit them for the 
committee’s consideration. 

Representative Hotirrexp. I think submission is in order and it will 
take some intensive study of the specific language before we would be 
in a position to question you on the legal phraseology. 

(The document referred to follows :) 


Be it enacted by the Senate and House of Representatives of the United 
States of America in Congress assembled, That— 

Section 1. The following section be added to the Atomic Energy Act of 1954, 
as amended: 

“Sec. 274. CoopERATION WITH STATES.— 

“(a) The Commission is authorized and directed to cooperate with and to 
assist the States in order to protect the health and safety of the public from 
radiation hazards. To this end, the Commission is— 

““(1) Directed to cooperate with the States in the formulation of standards 
for protection of the public from radiation hazards. 

“(2) Authorized to provide, with or without charge, assistance in train- 
ing the employees of any State or political subdivision thereof and such other 
assistance to a State or political subdivision thereof as the Commission 
deems necessary or appropriate. 

“(3) Authorized to exchange information with any State subject to the 
provisions contained in chapter 12 herein. 

“(4) Authorized to invite any State to participate in the conduct of a 
hearing held pursuant to section 189(a). The participation of any State 
official in such hearings shall be subject to rules and regulations issued 
by the Commission. 

“(5) Authorized in the conduct of its licensing and regulatory responsibil- 
ities under this Act, to invite any State to participate and to enter into 
agreements with any State to obtain inspection or other services. 

“(b) Except as provided in subsection 274(d), the Commission is authorized 
and directed to approve State plans, or amendments thereto, for assuming so 
much of the Commission’s responsibility for regulating and licensing the pro- 
cessing and utilization of source, byproduct, and special nuclear materials as 
the Commission finds that the State is capable of performing in a manner which 
will assure protection of the health and safety of the public and will not unduly 
burden industrial progress. 

“(c) The Commission shall establish by rule or regulation the information 
to be included in State plans, or amendment thereto, submitted for approval, 
taking into account such factors as (1) the adequacy and competence of the 
State’s staff, (2) the adequacy of the means prepared for coordination within 
the State, with other States, and with Government agencies, (3) the adequacy 
of the State’s regulations, and (4) the State’s authority to administer the plans. 
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The Commission may establish a minimum scope of responsibility to be as- 
sumed by any State before a plan can be approved and, in addition, may require 
that a State plan should incorporate additional steps leading toward an early 
and complete assumption of the regulating and licensing responsibility per- 
mitted by this section. 

“(d) The Commission shali not by approval of any State plan be deemed 
to have relinquished its exclusive authority to issue rules, regulations, or 
orders to protect the health and safety of the public from radiation hazards 
during the course of— 

“(1) The construction and operation of production and utilization facili- 
ties ; 

“(2) The transportation of source, byproduct, and special nuclear mate- 
rial in interstate commerce; 

“(3) The disposal of source, byproduct, or special nuclear material into 
such waters as determined by the Commission as requiring national con- 
trol in the interest of international relations ; 

“(4) Such other disposal of source, byproduct, and special nuclear mate- 
rial as the Commission determines by rule, regulation, or order may create 
a general environmental hazard; 

“(5) The sale or transfer by the manufacturer, processor, or producer of 
equipment, devices, commodities, or products containing source, byproduct, 
or special nuclear material; 

“(6) The export from or the import into the United States of source, by- 
product, or special nuclear material; or 

“(7) The construction and operation of any facility owned by a Govern- 
ment agency and operated by a Government agency, or under contract with 
and for the account of a Government agency. 

“No approval of a State plan shall be deemed to affect the authority of the 
Commission to issue rules, regulations, or orders to protect restricted data, to 
protect the common defense and security, or to guard against the loss or diver- 
sion of special nuclear material. 

“(e) The Commission shall by rule, regulation, or order grant such exemp- 
tions from the licensing requirements contained in chapters 6, 7, and 8 and from 
its regulations as is necessary to give effect to the approval of any State plan. 
Such exemptions shall not affect the authority of the Commission to distribute 
source, byproduct, or special nuclear material in accordance with sections 53, 
63, and 81. 

“(f) The Commission shall not deny approval of any State plan, or amend- 
ment thereto, without affording the State prior notice and an opportunity for a 
hearing. 

“(g) The Commission after a notice and opportunity for hearing may termi- 
nate or suspend its approval of any State plan upon a finding that such termina- 
tion or suspension is required to protect the health and safety of the public. 

“(h) The Commission shall issue rules setting forth the procedure to be fol- 
lowed in any hearing under subsection 274 (f) or (g). In any such hearing, a 
decision of the Commission shall be final. 

“(i) Within one year after this amendment becomes effective, no State rule, 
regulation, or order to protect the public from radiation hazards incident to the 
processing and utilization of source, byproduct, or special nuclear material shall 
be valid except to the extent that such rule, regulation, or order is within the 
general scope of an approved State plan. Provided, however, That any State 
may— 

(1) Require registration of, and inspect, any activity involving the proc- 
essing and utilization of source, byproduct, and special nuclear material, 
except to the extent that such activities are conducted in facilities owned 
by any Government agency ; 

“(2) Control the mining of source material ; and 

“(3) Take such action as it deems necessary in the event of an emergency, 
subject to rules, regulations, or orders issued by the Commission. 

“Nothing in this Act shall be construed to affect the authority of any State or 
political subdivision thereof to regulate activities subject to the Commission’s 
authority for purposes other than protection against radiation hazards or pro- 
tection of the common defense and security.” 

Sec. 2. Section 11 of the Atomic Energy Act of 1954, as amended, is amended 
by adding at the end thereof the following new subsection : 

“(bb) The term ‘State’ means any State, Territory, or possession of the 
United States, the Canal Zone, Puerto Rico, and the District of Columbia.” 
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Representative Horirreip. We appreciate your statement, Mr. Ber- 
man. I see by the title here that you and Mr. Hydeman are co- 
directors of the atomic energy research project of the University of 
Michigan Law School. Would you tell us something about that and 
how it was set up and what your budget is? 

Mr. Berman. Surely,sir. I would be delighted. 

Mr. Hypeman. Could I interrupt just a second, Mr. Holifield ? 

When I testified Wednesday this was put into the record. I would 
be glad to repeat it. 

Representative Hortrrerp. I was unable to be there. Could I be 
enlightened briefly ? 

Mr. Berman. Surely. The project was established approximately 
last September. The goals of it, as I indicated earlier, are continuing 
studies in both the domestic and international fields. The project is 
financed by the W. W. Cook fund, which is a law school endowment 
fund, by the Ford Foundation, and by one or two smaller grants. 

Representative Hoirretp. Has a list of the people who have made 
those grants been made available to the committee? 

Mr. Berman. No, sir. I would be glad to submit it. It is in our 
print of our document. It may have been printed as part of the com- 
mittee print but I am not sure that part got in. 

Representative DurHam. You submitted that document for the 
record as I recall. I think you have done a fine piece of work, in my 
opinion, for the country. 

Mr. Berman. Thank you, sir. 

Representative Durnam. Not at Government expense, either. 

Mr. Berman. No, sir. 

Representative Duruam. Which you do not usually find around 
here. We usually have to pay for it. 

Representative Hoxtrretp. The list of your supporters and the 
amounts that they have contributed is in the record there? 

Mr. Hypeman. The amounts of support are not. 

Mr. Toit. Do you have any suggested language ? 

Mr. Hypeman. We did not in the suggestion submitted to you, put 
detailed language in. However, we did have a draft of language 
which incorporates all of our suggestions. 

Mr. Torx. Could you submit that for the record ? 

Mr. Hypeman. We would be glad to submit that for the record. 
We did not approach it as amendments to the Commission’s proposals 
contained in H.R. 7214 because we only got those quite recently, and 
therefore, were unable to revise it in that time. 

I think that our draft expresses all that we have suggested today 
and also contains a couple of pages on the problems of site and the 
problems of what areas we are talking about in terms of preemption. 

(See pp. 402-403 for draft bill submitted by witness.) 

Representative DurHam. You raised the point that has concerned 
me all the way through this thing, and that is this matter of jurisdic- 
tion. Itisnotsoeasy of solution. 

Mr. Hypeman. No. I think in the document we are submitting for 
the record that Mr. Toll referred to we point out that certain areas 
obviously cannot be clarified just by legislation. All we are suggest- 


ing is going as far as, at least, we were able to go in clarifying respon- 
sibilities. 
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If you get a State that sets up a zoning ordinance against reactors, 
I think this becomes a rather dificult case. I do not think you can 
specify each fact situation that is going to occur. 

Representative DurHam. Why did you suggest the 1-year compli- 
ance ¢ 

Mr. Berman. That was principally to give the States an opportu- 
nity. If you provide for preemption in this area, if the preemption 
is immediate, our concern was that the States with existing radiation 
protection groups would suddenly find themselves with no functions 
until a plan was submitted and approved. 

There is a possibility that the State legislatures might cut off funds 
and the executive branch of the State would tend to lose these people. 
Therefore, we thought a grace period of a year would allow those 
States that were in business or ready to go into business an oppor- 
tunity to come in with a plan during the year’s time and avoid this 
dislocation problem. 

Representative DurHam. Personally, I think it is a good sugges- 
tion. I can see the confusion that might occur. 

There are 8 or 10 States who have already adopted this so-called 
plan, whereas the others have not. It might be confusing at the 
Federal level, too. 

Representative Horirtexp. Is it your opinion that there should be 
an enlarged training program at the expense of the Federal Govern- 
ment of personnel ? 

Mr. Berman. Yes, sir. 

Representative Hoxirretp. How do you feel that should be done? 
On the basis of training only individuals or on the basis of training 
key individuals in each State and letting them do the training of the 
State personnel ? 

Mr. Berman. I think this depends, sir, on what the personnel needs 
of each State are. I think for many of the functions there may be 
a tendency to exaggerate the degree of | training that is necessary. Our 
understanding is that a good health physicist can be trained—I don’t 
mean to underestimate the personal talent required—in a compara- 
tively short period. 

If one or two keymen are trained for each State, they then can 
probably take over the job of training inspectors, providing that suffi- 
ciently good inspection manuals are developed to assist the inspectors. 

Representative Horrrrerp. Did you consider at all the capacity of 
training of the local State universities ? 

Mr. Hypeman. I think the Commission’s present program whereby 
they have offered to send a State man to a university—I don’t think 
a separate training school is necessary ; I think universities like Michi- 
gan and a number of others have specialized on health physics within 
their schools of public health—and the Commission’s program, as I 
understand it, is to offer to the States to train one or two people from 
each State on this intensified basis for 1 or 2 years. 

Representative DurHam. That sort of program is giving grants 
to the universities to train these people. 

Mr. Hypeman. They also adopted last year, I believe, Mr. Durham, 
a fellowship program and they were handling the State training under 
the fellowship program. 
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I think the problem has been, as I understand, last year they only 
had four people from the States under this fellowship program and 
they were all from one State. 

Representative Hotirrmeip. That betrays a lack of interest on the part 
of the States, does it not? 

Mr. Hypeman. It probably works both ways. I think it may have 
to be a more stepped up program from the Federal level. I think the 
State interest will be increased if the States have an opportunity to 
get jurisdiction in this area. It is somewhat difficult to determine 
exactly why there should be a lack of State interest. 

Representative Duruam. There is quite a sum requested this year 
for this type of work ? 

Mr. Hypeman. That is right. 

Mr. Berman. We are not sure which comes first, the chicken or the 
egg, on this. To go back to your original question, we would favor 
continued expanded Federal assistance to the States to the extent that 
this appears to be necessary to get them going. 

Mr. Hypeman. The Public Health Service, I understand, does have 
a short course in Cincinnati, which is very good for the people who 
will be at the inspection level under the one or two health physicists 
at the top. 


Other people could either be trained there or on the job. 

Representative DurHam. We more or less have to train these people 
in the public health schools throughout the country. 

Mr. Hypeman. I think this is correct, sir. 


(Letter dated May 28, 1959, from William H. Berman to Hon. 
Chet Holifield follows :) 


ATOMIC ENERGY RESEARCH PROJECT, 
THE UNIVERSITY OF MICHIGAN LAW SCHOOL, 
Ann Arbor, Mich., May 28, 1959. 
Hon. Cuet HOLirie_p, 
Joint Committee on Atomic Energy, 
Congress of the United States, Washington, D.C. 


Dear Mr. Hoirretp: This letter will supplement our testimony before the 
Joint Committee last Friday, May 22, 1959, with respect to your question about 
the nature and budget of the University of Michigan Law School’s atomic energy 
research project. 

The atomic energy research project was established in September 1958 by 
the law school in order to expand the school’s previous activities in the atomic 
energy field. Prior to last September, Dean Stason and three other members 
of the regular law school faculty had been actively interested in the legal prob- 
lems of atomic energy, but felt that they could not give these problems the time 
which they deserved. Consequently, Mr. Hydeman and I were given the opportu- 
nity of coming to Michigan as full-time directors of the new project. 

The project was established with the objective of undertaking continuing 
studies of legal and policy problems in the domestic and international phases 
of atomic energy. The initial financing is on a 4-year basis. This financing has 
been supplied from three principal sources: calculated over the 4-year period, 
the Ford Foundation provides 50 percent; the W. W. Cook Law School Endow- 
ment Fund provides 374% percent; and the remaining 1214 percent of the funds 
are derived from the Michigan Memorial Phoenix project. As you probably 
know, the Phoenix project was established primarily to pursue research and 
educational and training activities in the nuclear field. Some portion of the 
funds which come to us from the Phoenix project are supplied by the Detroit 
Edison Co., earmarked for law school atomic energy research. We recently 
received an additional contribution, also through Phoenix, from Glen L. Coulter, 
a Detroit attorney and a graduate of the law school. These are the sole sources 
of our funds to date. All of these names, except Mr. Coulter’s, were set forth 
in our publication on the Federal-State problem, but were not included in the 
committee print which is a result of the exclusion of the cover page, the fore- 
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word, and the page containing acknowledgments. None of our financial sponsors 
has imposed any conditions upon the grants made, except that the Ford Founda- 
tion grant was made specifically for research in the international field. 

Of course, the views expressed in our studies are those of Mr. Hydeman 
and myself, and we do not clear any of our work with those who have been 
kind enough to make gifts to the law school for the support of our project. 

Under the organization of the project, Mr. Hydeman and I have the primary 
responsibility. There is a project executive committee chaired by Dean Stason, 
upon which Prof. William Bishop, Prof. Samuel Estep, Prof. William Pierce, 
Prof. Eric Stein, and Mr. Hydeman and I serve. The purpose of this executive 
committee is to make major policy decisions regarding the nature and scope 
of studies to be undertaken within the project. 

In addition to the executive committee, we have established an advisory 
committee composed of the following individuals: 

E. Blythe Stason, dean, University of Michigan Law School, chairman, Dr. 
John ©. Bugher, The Rockefeller Foundation, Prof. David F. Cavers, the Harvard 
Law School, Mr. Walker Cisler, the Detroit Edison Co., Mr. Kenneth E. Fields, 
the International Standard Electric Corp., Mr. Charles F. MacGowan, the Inter- 
national Brotherhood of Boilermakers, Iron Ship Builders, Blacksmiths, Forgers 
and Helpers, William Mitchell, Esq., attorney at law, Mr. Clark C. Vogel, U.S. 
Atomic Energy Commission, Prof. Abel Wolman, the Johns Hopkins University. 

This advisory committee is to meet once or twice each year, for the purpose 
of examining and opining upon the project’s long-range goals and the utility 
of specific studies which are in the planning stage. 

As Mr. Hydeman indicated during the course of his appearance before the 
committee on May 20, 1959, we are presently engaged in a study relating to 
the need for, and the possible methods of achieving international control over 
the health and safety aspects of the sea transport of radioactive materials, the 
sea disposal of nuclear waste products, and the nuclear propulsion of vessels. 
We are also in the planning phase of a study which will examine the ap- 
propriateness of the present organization, at the Federal level, for the promo- 
tion, operation, and control of the various aspects of our national atomic energy 
program. 

We trust that this will provide you with sufficient amplification of our May 
22, 1959, statement, and we would be delighted to have this letter incorporated 
in the record of the hearings. 

Respectfully yours, 
WiLtiAmM H. BERMAN. 


Representative Hourrretp. Thank you very much, gentlemen. The 


next witness is Mr. Otto Christenson, Conference of State Manu- 
facturers Associations. 


STATEMENT OF OTTO F. CHRISTENSON, EXECUTIVE VICE PRESI- 
DENT, MINNESOTA EMPLOYERS ASSOCIATION, REPRESENTING 
CONFERENCE OF STATE MANUFACTURERS’ ASSOCIATIONS 


Mr. Curistenson. Thank you, Mr. Chairman. 

Mr. Chairman and gentlemen of the committee, my name is Otto 
Christenson. I am executive vice president of the Minnesota Em- 
Lay bo Associations. I am appearing on behalf of the Conference 
of State Manufacturers Association. e conference includes 38 State 
manufacturers associations located in the 38 principal industrial 
States of the Nation, with a combined membership of over 55,000 
industries throughout the United States. 

On March 19 of this year I appeared before your Subcommittee 
on Research and Development of the Joint Committee on Atomic 
Energy and then gave a somewhat detailed statement of whom I spoke 
for and what the ideas of industrial management are in the fields 
of employee radiation hazards and workmen’s compensation. To 
save time I now request that I be permitted to file copies of the state- 
ment I then gave which sets forth management’s thinking in those 
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two fields. We would appreciate it if the members of your com- 
mittee would take 5 minutes to read it, either today, or at your desks 
later. 

Representative Hoxirrevp. It will be accepted. 

Mr. Curistenson. Thank you. 

(The document referred to follows :) 


You are fully familiar with the fact that up to 1954 the nuclear energy field 
was a Government monopoly devoted to the military and defense needs of the 
Nation. 

Since 1954 the Atomic Energy Act has opened the field of the use of radio- 
isotopes to all American industry. Some 10,000 scientists, engineers, and tech- 
nicians now working in nuclear energy for private industry in the United States 
are doing a splendid job of developing commercial uses for radioisotopes. 

They are now able to “tailor make” radioisotopes having almost any desired 
combination of radiation type, energy, and length of existence of around 900 
known kinds of radioisotopes for atoms giving off radiation, and of these well 
over 100 are readily available commercially. 

Over 4,500 licenses have been issued by the Atomic Energy Commission. Over 
1,500 of them have been to priavte industry. In less than 5 years isotopes have 
been developed for use in the petroleum industry, the chemical industry and 
such industries as tobacco, rubber, paper, and many others. 

Most management in the industries using radioisotopes now have arrived at 
a judgment in the field of Federal-State relationships. Putting it in most 
general terms it is that at least for some time to come reactor licensing, regula- 
tion and supervision should remain with the Federal Government and that the 
Federal Government continue to control the export and import of source special 
nuclear or byproduct materials or the disposal at sea of these materials. 

Some people in this field believe that a time limit should be expressed in the 
law so that a review of the situation in this area would be specified for a 
certain time. 

Also some people believe there should be greater clarification of the siltuation 
regarding byproduct materials produced at reactor sites, and say the current 
language is somewhat vague in this respect. 

But as to the use of radioisotopes, management believes the licensing, admin- 
istration of regulations, and establishment of rules should be turned over to the 
States as soon as the States set themselves up to handle the situation. 

Rules, regulations and inspection are necessary and they are tied up with 
State functions in the fields of safety, health, education, transportation, water 
and air pollution, insurance, fire hazard control, port authorities, workmen’s 
compensation, etc. 

We believe better progress will be made under State operations where regu- 
lations can be issued from time to time by State boards of health, industrial 
commissions, departments of labor, departments of safety, etc., who will be in 
position to issue flexible rules and regulations, changing them from time to time 
if local situations recommend it in this transition stage of the growth of the 
industry than by any rigid Federal controls or regulations. 

We just don’t think it is practical for the Federal Government to seek to 
regulate and inspect the thousands of industrial uses of radioisotopes in the 
coming years. Let me cite a few illustrations to demonstrate the situation. 

In the manufacture of cigarettes, shredded tobacco is pressed into a long, 
continuous, paper-covered rod. This rod is inspected by a radioisotope gage. 
Radiation from a source within the gage penetrates the rod and instantly de- 
tects any areas that have too litle or too much tobacco. This is used to control 
automatically the “firmness and fullness” of packaging. It must be emphasized 
that this procedure is absolutely safe—the radiations from radioisotopes do not 
make other atoms radioactive and the isotope source itself its leak-proof. Such 
gaging is now used on about 90 percent of all U.S. cigarettes. 

When you open a can of noodle soup today you can be sure of finding more 
than just broth. For, in its manufacture, consistency of the noodle soup was 
monitored by the quick thinking automatic rays to assure that each container 
has the same proportions of noodles, meat, and broth. You may also have 
noticed that you no longer have to pound the bottom of the catsup bottle to make 
it flow. Here again atomic rays control the consistency of tomato paste during 
the mixing of all ingredients and filling of the bottle. 





FEDERAL-STATE RELATIONSHIPS IN ATOMIC ENERGY 409 


You will also find that you are not shortchanged when you open cans of liquids 
of all types—beer, detergents, etc. The level of the liquid is measured by a 
sensitive radioisotope level gage during the filling operation and all improperly 
filled cans are detected and corrected. 

Radioisotope gages have universal application, so that almost every item in 
your kitchen may have been produced with their aid. They are used to control 
the thickness of soda cracker dough in the bakery and the fat content of canned 
meats for baby food. The cardboard cartons and paper bags, in which you bring 
home your groceries, are controlled in their manufacture so that packages are 
more uniform and less likely to tear. Almost everything manufactured in sheet 
form—paper, plastic, metals, adhesive tape, rubber, sandpaper, etec.—is now 
improved by isotope gages. 

Radioisotopes are helping us not only by their use on the production line, but 
perhaps more importantly, by the information they give the engineer in im- 
proving the design of the things we use. The familiar use is the study of wear 
of piston rings, valves, crankshafts, and other parts of our automobiles and lawn- 
mowers by making a piston ring radioactive, for example, and measuring the 
almost infinitesimal amount of radioisotopes that appears in the crankcase oil 
after a trial run of the engine. It is possible to determine the rate of wear in 
a few hours rather than being required to run the engine for many days, even 
months, before the wear could be measured. Improved lubricants as well as 
engine design can be very readily evaluated by this means. 

Another appliance whose design is continually being improved by radioisotope 
tracer studies is the washing machine. By using various kinds of slightly radio- 
active dirt to soil a variety of clothes, industry can determine the efficiency of 
the washing operation, the effectiveness of various soaps and detergents or even 
the ability of different textiles to shed soot, grease, and dirt. 

Radioisotopes are used in various ways to improve the growing of food 
crops prior to processing. Tracer experiments are rapidly adding to our knowl- 
edge of how best to fertilize. Radioisotopes also help the farmers develop new 
varieties of crops. This is possible because intense radiation causes mutations 
in growing parts of plants and in seeds. 

In North Carolina, a new variety of peanuts has been developed through 
radiation mutations. This has a much stronger hull and can be handled with 
less breakage than the usual variety. 

Radiation is also helping agriculture eleminate insect pests. The most 
striking success to date has been the eradication of the screw-worm fly from 
Florida and the entire Southeast United States. 

A very great area in which radioisotopes are benefiting mankind is in medicine. 

In England for two shillings you can buy a book such as the one I am now 
holding in my hand, giving an index of industrial uses of isotopes at work. This 
booklet, as you can see, has single space printing and lists hundreds of articles 
on 17 pages, listing the industrial use of isotopes in such things as agriculture, 
aircraft, beverages, building materials, chemical industry, coal and coke, electrical 
engineering, fertilizer, food, glass and glass containers, jewelry, laundry, leather, 
linoleum, oil refining, paint and varnish, paper and printing, photography, 
plastics, refrigeration, rubber, surgical instruments, textiles, wood products, 
tobacco, ete. 

Once we get an understanding of the wide use of radioisotopes in industry 
today, and just a little comprehension of the tremendous industrial uses of 
isotopes in the next 10 years, we commence to understand why the businessman 
who has given some thought to the subject, believes that it is impractical for 
the Federal Government to license, issue rules and regulations, and inspect 
operations to see that these rules and regulations are complied with. To him 
it is simply not practical that any Federal agency could properly keep up with 
this responsibility without duplication and overlapping on almost all of the 
departments and commissions and employees of all of our States. 

Obviously in 1954 the States were not prepared or sufficiently knowledgeable 
to license or inspect users of byproduct materials for example in the quantities 
available from the Commission. It was appropriate that the Atomic Energy 
Commission license users of those materials and inspect facilities to determine 
that the terms of the licenses were being met. However, today the situation 
is different: about 4,500 individuals or institutions have been licensed, of which 
over 1,500 are industrial firms. This number is growing constantly. 

We believe it is unrealistic to expect that the Atomic Energy Commission 
can keep up with this situation, particularly as regards inspection of facilities. 
On the other hand, the individual States can perform this type of function within 
their own borders. They have departments already established for this. 
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In our opinion, efforts should be made to avoid unnecessary regulatory burdens 
upon industry, or, by all means, to avoid duplication or overlapping of Federal 
and State regulations. 


We do not believe the Federal Government should continue its regulations 
in those areas of the nuclear field such as possession, transfer, use of source 
materials, byproduct materials or reasonable quantities of special nuclear ma- 
terial unless there are clear and overwhelming reasons for so doing. We do 
not believe such reasons exist in the above area. 


Thirty-eight States have already acted to assess their responsibilities in the 


nuclear field, either through study and coordination or through some sort of 
radiation hazard control. 


This whole subject dramatically illustrates the need for some such legisla- 
tion as is embodied in H.R. 3 and S. 3 which proposes “to establish rules of 
interpretation governing questions of the effect of Acts of Congress on State 
laws.” This legislation would deal with those areas where power is vested 
both in the Federal Government and in the States. 

The problem before you today serves as a specific example of a situation 
that, in our opinion, H.R. 3 and S. 3 would do much to correct. 

To date there has been no official interpretation of the extent to which the 
Atomic Energy Act of 1954 preempts to the Federal Government the historic 
rights of the States to regulate health and safety of the public within their 
borders. The question that the act raises is implicit in the amendment that 
the Atomic Energy Commission has submitted to the Joint Committee. 

H.R. 3 and 8S. 3 would (1) require Congress to express its purpose clearly 
when enacting legislation and (2) require the Supreme Court to follow its own 
rule and construe Federal statutes as displacing State power only where 
Congress expressly stated its intention so to do. 


So we believe such legislation is desirable as a matter of principle and that 


the problem before the committee today is a clear illustration of the need of 
such legislation. 


Thank you. 


Representative Hoitrretp. Thank you, Mr. Christenson. 

Are there any questions? 

Representative DurnAam. You have made a very clear explanation 
of what is being done with this radiation material. The only thin 
that worries me is that you recommend that this be completely turn 
over to the States with as little regulation and supervision as possible. 
I might say I would agree with that, also. 

You state the fact that you do not believe these regulations that 
are in existence today are necessary. What do you base that on? Do 
you base that on being a manufacturing group ? 

Mr. Curistenson. Mr. Durham, I have been in this field only about 
3 years and believe me, I don’t know all the answers. I have been 
amazed as I have gotten into this field with industry, at the tre- 
mendously wide use of radioisotopes. I do not know anything about 
nuclear reactors except in substance when I have gone to Government 
installations in various places. 

I, and the people with whom I have talked, still have the general 
feeling this is a different problem and a different hazard and a different 
situation than the wide commercial use of radioisotopes. There the 
general feeling is that as soon as a State is qualified, as soon as a 
State has the setup to take over the investigation and the licensin 
and the inspection and the safety hazards aud the health hazards an 
the air and water pollution, in this whole broad field, it has got to be 
by the State. 

We do not think 100,000 people working for the Federal Govern- 
ment could properly inspect what you will have in 10 years. 

Representative Durnam. I see your point. At the present time 
there are 4,500 licensees. 
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Mr. Curisrenson. Yes, sir. This is only 4 years old. Think what 
it will be in 10 more years. 

Representative DurHam. I do not think the public realizes what it 
is being used for. 

Mr. Curisrenson. I do not think they do. We have sufficient con- 
fidence in the Congress and the Atomic Energy Commission to use 
good judgment. We are not afraid that they are going to do some- 
thing wrong. We feel, in general, that if the Atomic Energy Com- 
mission feels that a State is set up so that it can do its own regulating 
and inspection in this broad field, why not let them do it? 

Representative Duruam. I agree with you if it can be done with 
safety. I believe it was testified the other day that at the present time 
95 percent of it is already cm used by private enterprise and 5 per- 
cent is being produced by the Federal Government. 

Mr. Curistenson. Last month on April 14, Paul Aebersold, who 
is the Director of Isotopes Development of the U.S. Atomic Energy 
Commission, gave a talk in New York City. 

Representative DurHam. I read that. 

Mr. Curistenson. I would just like to read to you one sentence in 
his talk on safety in which he says in fact: 

If we look at all the accidents that have taken place, we find that there has 
never, since the beginning of the Manhattan Project Atomic Energy era, been 
one accidental death caused by radioisotopes. 

Representative DurHam. We are very proud of that record on this 
committee. 

Representative Hoxirreip. I point out to you that it was done 
under Federal regulation and inspection and not State regulation and 
inspection. 

Mr. Curistenson. That’s right. I am trying to give you the think- 
ing of industry today. It is that this can be done by the industrial 
commissions, by our safety departments, by our health departments, 
by our stream and pollution departments, and so forth. 

As this thing grows, there is only one practical way to meet it 
and in the field of radioisotopes, as soon as the States are set up to 
take care of it, todo it. 

Representative DurHam. You agree there has to be competency 
in the States and at the State level ? 

Mr. Curistenson. Certainly. We have had our troubles out in 
Minnesota and I have been at many hearings and people have all 
kinds of ideas that range to where they think they will en fallout 
all over the State or the whole State will be blown up because you 
a a radioisotope measuring a piece of steel at Minneapolis- Honey- 
well. 

Representative DurHam. I think the public has forgotten the great 
benefits they derive from them. 

Mr. Curistenson. That isright. Thank you very much. 

Representative Horirrep. Thank you, sir. 

Our next witness is Prof. George Frampton, University of Illinois 
Law School. I might say we have received the submission of your 
two articles. They are printed in the compilation of preliminary ma- 
terial, Professor. We felt that they were very good and we are glad 
to have you before us as a witness. 

42561—59 27 
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STATEMENT OF GEORGE T. FRAMPTON, PROFESSOR OF LAW, 
UNIVERSITY OF ILLINOIS COLLEGE OF LAW 


Mr. Frampton. Thank you, sir. My name is George T. Frampton. 
I am a member of the bar of New York and Illinois and a professor 
of law at the University of Illinois College of Law, which was one 
of the first law schools to sponsor a seminar in the problems of atomic 
energy law in its regular curriculum. I am a consultant member of 
the Illinois Atomic Power Investigating Commission, a member of 
the advisory group of Subcommittee 10 of the National Committee on 
Radiation Protection and Measurements (NCRP), and a member of 
the informal panel which advised on these hearings of your com- 
mittee. I do not represent any person, firm, or client who has any 
interest in any matter under consideration by this committee and my 
views, therefore, are at least disinterested. 

At the core of Federal-State complexities in radiation control is 
one problem that is detachable for examination. That is the problem 
of determining maximum permissible exposure levels of ionizing radi- 
ation as a matter of law, and this statement is confined to that problem. 

We all know that the scientific and medical knowledge which must 
forerun such determinations is fragmentary, based largely on obser- 
vations of lower organisms, and highly tentative, even as to the 
relatively immediate effects of radiation. Elsewhere I have contended 
that this state of our scientific knowledge, and the need for more of it, 
the further objective of minimizing genetic harm, the cumulative im- 
pact of radiation from a variety of different sources, the possibilities 
of interstate contamination, the difficulties of effective monitoring and 
recordkeeping, the mobility of the population, and the future need 
for international uniformity of regulation, all point to a present need 
for a single, national determination of maximum legal levels or stand- 
ards. My arguments along those lines are more fully quoted at pages 
314-317 of the joint committee print containing selected materials for 
this hearing. Accordingly, I believe that so much of the bill proposed 
in March 1959 by the Atomic Energy Commission as would hand over 
to some States, by agreement or cession, authority to determine such 
standards, is unwise and should not be enacted, and I would like to 
comment, in support of my position, on the present efforts of the 
NCRP, the AEC, and the States. 

The NCRP has performed a great task in standardizing measure- 
ment terminology, pooling expert evidence, judgment, and opinions 
from diverse fields, and undertaking to reach a consensus on the 
known physical and medical effects of ionizing radiation. To give 
some usefulness to its work, however, its hand has been almost forced 
to lay down fixed standards, and from there it has been led almost 
unwillingly to propose legal standards in the form of suggested model 
radiation regulations for the States. These regulations have been 
swallowed down, sometimes whole, by several States, partly from their 
hunger for authoritative direction and uniformity. 

I do not criticize the NCRP work, in which I have participated in a 
very small way, nor any of the highly qualified men who make up its 
committee and staff, but I do believe that in backing itself into the 
drafting of model regulations, it has backed itself into a brier patch. 
The NCRP is composed of specialists eminently qualified for tech- 
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nical, scientific, and medical standard making. In that area, because 
of the newness and meagerness of scientific and medical evidence, they 
are buffeted by even more than the usual difficulties of formulating na- 
tional and international agreement on terminology and measurement. 
Translating the findings they can assemble into definite conclusions 
that could guide voluntary safety measures is difficult enough. It 
involves, in some instances, picking a point which could later be shown 
to have been too low or too high on a continuous spectrum. Embody- 
ing such points into recommended legal rules and formulating sanc- 
tions to enforce them is quite another matter. While it is imperative 
that anyone attacking the legal aspects of this problem have a sensi- 
tivity to the implications and limitations of the scientific findings, a 
corollary is also true. Anyone who recommends legal standards of 
conduct, even though they arise out of and bear the most intimate re- 
lationship to scientific knowledge, should be aware of the implica- 
tions and limitations of Government regulation generally, and I fear 
that most of the men in NCRP are not by either training or interest 
inclined to draft rules or grapple with the problems that such draft- 
ing entails. Their work is indispensable undergirding for law, but I 
a whether it should constitute a model for the law itself in any 
field. 

Moreover, as with the scientific and medical approaches, the legal 
approach to regulation in the field of ionizing radiation presents un- 
usual, if not unique, legal problems beyond those usually encountered 
in ordinary Government regulation. Here the initial olgantive is the 
difficult one of defining as a matter of law a level of unseen and unfelt 
radiation above which no person shall be exposed, from any sources, 
internally or externally, occupationally or otherwise, suddenly or 
slowly, in one accident or over a lifetime, as an individual sufferer, or 
as a gene-bearer in the total population. Ifa true scientist were to say 
that such a level cannot be selected consistently with present scien- 
tific knowledge, the lawmaker must. nevertheless select an arbitrary 
point or abandon his lawmaking. If a scientist were to say that such 
a point is probably too low, the lawmaker must have a reason for being 
overconservative. If the point is probably or even possibly too high, 
the lawmaker must calculate the degree of the risk of possible loss 
against the benefit presumably to be derived from legal permission 
to operate at the riskier standard. The determinations which involve 
this weighing, this balancing, and this calculation of conflicts, risks, 
and interests are neither scientific nor strictly legal; they are novel 
public policy questions to be determined, in our society, in the last 
analysis, by someone or some group having continuing access to cur- 
rent ere developments, but who is ultimately responsible to the 
people. 

From the point selected as the maximum dose for the individual, 
the drafter must then work back to implement the level selected by 
regulating the source of the radiation, where feasible; by setting up 
means for determining, if possible, when the level is exceeded; and by 
declaring what shall happen legally, if anything, in the event of an 
exposure above such a level. I feel that this implementation will 
not be effective in protecting the health of the people of the United 
States unless the sources regulated, measured, and monitored include 
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all controllable sources that would contribute significantly to the dose, 
and unless no more than one regulatory agency is responsible for 
determining the maximum dose level. 

Chairman Anprerson. May I break in to tell you that the long bell 
was a vote call and [ have to gouptovote. Ido not think you will feel 
that it is a lack of interest. I hope you will comment on section (G), 
which provides that the Commission shall set up certain standards. I 
am interested in those and I would like to read your testimony later, 
if I could not hear it this afternoon. 

Mr. Frampron. Thank you very much, Senator. 

We have then, impinging on each other, the scientific and medical 
problem of a call for definitive evidence where none yet exists, and a 
need for an unprecedented type of control or regulation based on such 
evidence. Although our society is thus confronted somewhat suddenly 
with a mixture of different problems that would conventionally fall 
into separate fields of expertness, but that in this area are all balled 
tightly into one wad, there is hope, I believe, if the attack on these 
problems is made in an integrated way. 

The NCRP, as a single, informed, body, with a national orientation, 
would seem an appropriate one to mount the attack; but because it 
brings forth only State-recommended standards, because it brings no 
regulatory experience or regulatory responsibility to them, and be- 
cause it cannot put behind them the weight or compulsion of a regu- 
lating agency, its recommendations, while much better than none if the 
State is determined to fix standards and is going to turn somewhere 
for a model, seem to me to fall short of what is really needed. 

The AEC is a Federal regulatory agency, but its jurisdiction is lim- 
ited as to the sources of radiation, and its efforts to conform entirely 
to NCRP standards in order to maintain uniformity are partly fore- 
doomed. The necessity for making a workable regulation within the 
framework of its limited jurisdiction forces the AEC, with NCRP 
draft in hand, to alter first a phrase, and then, perhaps, a whole ap- 
proach, to a particular aspect of the problem, and finally to produce 
a regulation which in many respects differs from the NCRP sugges- 
tions. Partly this comes about because the NCRP draft does not lend 
itself without some alteration to a workable statement of a legal 
standard. Partly it comes about because the NCRP was thinking of 
regulating all sources of radiation within the limited area of one 
State, while the AEC is thinking of regulating only some sources—its 
licensees only—within the wider area of the whole country. And 
partly it comes about because there are some respects in which the 
NCRP and the AEC do not see entirely eye to eye. 

Turning to the States, some have determined occupational stand- 
ards in terms of roentgens, some in terms of rems of a little different 
number than the NCRP, some have adhered more or less to NCRP 
standards, by reference or otherwise, making changes here and there, 
some have adhered to AEC regulations and some have done nothing. 
The most recent State to determine standards, Minnesota, provides 
that the quantitative amounts of the “appropriate limits” fixed in 
its regulations “are presumed to be the quantitative standards” estab- 
lished by the NCRP. I do not know how a standard can be fixed in 
terms of a presumption that it is a standard fixed somewhere else. 
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This summary, however, does bring up a very persuasive argument 
against my position—an argument more fully developed by Messrs. 
Robert L. Hamilton and William A. W. Krebs, Jr., in the March 
1959 issue of the Vanderbilt Law Review. They admit that uniformity 
is desirable but they say that it is not necessary and that nonuniform- 
ity is not important in view of the slight variation in actual radiation 
effect among the different standards or legal statements of standards 
adopted by the different States. They say that the fallacy of the view 
that even slight variance must be avoided is that it “ascribes greater 
quantitative significance” to the maximum doses than is warranted 
and implies “a black-and-white distinction that does not in fact exist.” 
I think they are quite right in emphasizing that it does not exist in 
fact or in present scientific findings. Their argument, however, ig- 
nores the insistence of the law on a fixed line, or black-and-white dis- 
tinction, when conduct is to be regulated and when definite conse- 
quences are to follow from conduct or events sought to be prevented 
by regulation. Once lines are fixed, white rights and black liabilities 
will unavoidably hinge on them, whether or not they accurately 
reflect a scientifically demonstrable condition. In Illinois, for example, 
aman with 0.15 percent by weight of alcohol in his blood is presumed 
by statute to be drunk, although in fact he may act and react as though 
stone sober. Yet certain legal consequences, both civil and criminal, 
are made to hinge on the precise percent without regard to how master- 
ful his control over himself may = 

I think we cannot now foresee, in terms of liability, compensation, 
job practices, forced retirement of an overexposed person from a job, 
required changes in operating methods, equipment and machine de- 
sign, insurance costs, product acceptance, community reaction, or 
whatnot, what differences a little variance in legal standards will make, 
even though we may be pretty sure today that the standards may be 
low enough so that slight variations will not be medically signifi- 
cant. The consequence of variation is especially unforeseeable when 
we take into account the warnings of both the NCRP and AEC that 
its existing suggestions are “subject to change” with the development 
of knowledge, with possible increase in the average exposure of the 
whole population, and with further administrative experience. The 
present maximum permissible accumulated, or genetic, dose, how- 
ever conservative in relation to acute doses producing clinical symp- 
toms, could change if the amount of radiation from uncontrollable 
events such as weapons testing or war use, or greatly increased 
medical uses, take up more than they now do of the reserve of 14 
million man-rems per million of population to which the NCRP would 
limit our total exposure at present. 

Leaving aside momentarily the problem of inspection, enforcement 
of regulations, and detailed control of actual use of the variety of 
different sources of radiation, all of which could well involve con- 
siderable cooperation between the State and Federal Governments, 
it seems to me that the fixing of legal standards is a novel and a 
national regulatory public health problem. 

_For these reasons I oppose that part of the AEC bill that envi- 
sions greater control and activity by the States in the formulation 
of such standards, and I would favor a bill which would recognize 
the Federal public health nature of the problem, preempt the fixing 
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of standards to the Federal Government, and assign jurisdiction 
over it to asingle, Federal agency. At the very least my views should 
raise a doubt whether encouragement to the States to take over from 
the National Government in this area is not a short-run move in the 
wrong direction. In view of these doubts it would be better to do 
nothing than to enact all of the proposed AEC bill. I believe that 
there is still time to give this matter a longer-range look and adopt 
a longer-range allocation of Federal and State responsibilities. 

Representative Hotirietp. Thank you, Professor Frampton, for 
your very provocative testimony. I could not help but think as you 
went through your testimony of the difficult problem which this 
committee faces and has been continually faced with in this new 
field. 

Yet, because we cannot fix definitely the maximum number of per- 
missible doses and many other facets of this which depend on ex- 
pert testimony, and many times we get divided — testimony, we 
nevertheless have an obligation to proceed to the best of our ability 
to try to do something that will protect the people. 

This we have tried to do by having general Federal legislation, 
such as the 1954 act, which allowed flexibility in the administrative 
agency, the AEC. Of course, with that administrative flexibility 
they can adjust themselves to the new information that is given to 
them by changing the regulations. 

I am inclined very much to believe that in setting standards in this 
field, that function, must remain a Federal obligation. 

You are not suggesting, necessarily, that there cannot be widespread 
implementation by the States of the standards set by the Federal 
Government, are you ? 

Mr. Frameron. No, I am not, Mr. Chairman. I would agree with 
your statement. As I read the proposed AEC bill, however, the 
proposed bill would permit the States to fix standards. While the 

eneral tenor of the bill suggests that the AEC will try to bring the 

tates along to fix uniform standards, it would appear to me under 
the bill, if Congress were to pass it, that Congress would be recognizing 
that the State has the authority to fix standards, and has the authority 
to fix varied standards. 


This — be a situation that I think the Congress should undertake 
to avoid. 

Representative DurHam. Would you apply that to all radiation 
sources, even in the field of X-rays? 

Mr. Frampton. The problem here, Mr. Durham, is, if you are under- 
taking to protect the health of a person and you fix the level of radia- 
tion to which he will be exposed, anything to which he will be exposed 
from any source will contribute to that level. So that, if the level 
is not fixed in terms of everything that is going to contribute to it, 
it seems to me that the level does not mean very much. 

Representative DurHam. On that basis you would include all the 
manufacture of the weapons materials and everything else? 

Mr. Frampton. Let us put it this way: [fa Federal agency were set- 
ting the standard, it would have to take that into account even though 
it might not be able, quite obviously, to control it. It would have to 
take into account, for example, that a foreign government might de- 
tonate a weapon which would significantly raise the fallout, and would 
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it not, therefore, have to consider what the effect of this increased 
exposure would be on the levels it was fixing for other purposes? 

Representative DurHam. I should think so. Of course, there is very 
little we could do about that. 

Mr. Frampton. The agency could not, but it should take it into 
account. 

Representative Duruam. Of course, they take it into account now 
under the present system. 

Representative Hoxirrevp. Is it your contention, Professor Framp- 
ton, that the present levels of NCRP and the international agency 
applies only to the radiation from atomic energy and does not take 
into consideration in the setting of those standards the background 
radiation and the addition of bomb test radiation ? 

Mr. Frampton. No, that isnot my position, Mr. Chairman. I think 
the NCRP has undertaken to take this all into account. 

Representative Houirieip. That is my understanding. 

Mr. Frampton. Yes. They have their standards. I was directing 
my remarks in my statement to their suggested model regulations. 

Representative Hoxtrreip. I can readily see that they must keep 
themselves in a flexible position. If, for instance, there was a tremen- 
dous increase in bomb testing over a period of 5 years, enough to raise 
the background level much higher than it has been raised, then they 
might very well issue a new low-level permissible rate and dose as the 
new standard to go by. 

Under your philosophy, this would mean that there would be a regu- 
lation issued by the Federal Government and that would be immedi- 
ately accepted by the States as being the level. 

Mr. Frampton. Under my philosophy, it would not make any dif- 
ference, if I might say so, whether the State accepted it or not. It 
would be a regulation which would be effective. That is, it would be 
an effective regulation. 

Representative Hottrtetp. To be effective the States would have to 
acquiesce to it. If your State had an independence to set standards, 
and this is the thing you do not want them to have, then they might 
set their standards high in regard to the overall level set by the AEC 
or by any other Federal agency. 

Mr. Frampton. I had in mind if the State were inspecting and it 
received notice that the standard had been tightened, that is, the num- 
ber of permissible rems had been lowered, it would simply instruct 
its inspectors accordingly, even though someone in the State might 
say we think this is being very overconservative. But you are to in- 
spect to this standard. 

Representative Horirreip. I am not quarreling with you, but what 
you are saying is that the Federal Government should in this partic- 
ular field in the setting of standards preempt the field? 

Mr. Frampton. Exactly. 

Representative Hoiirretp. And make its standards obligatory upon 
the States? 

Mr. Frampton. Yes, that is my position. 

Representative Horirrecp. Mr. Ramey ? 

Mr. Ramey. Do you think that under strict constitutional inter- 
pretation the Federal Government could preempt that field with re- 
spect to X-rays and other sources, other than those arising from Fed- 
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eral ownership or some overriding Federal responsibility and establish 
such standards? 

Mr. Frampton. You ask a very difficult constitutional question, of 
course, Mr. Ramey, to which I would give this answer: If my view is 
right that this is not only the best way to do it, but perhaps in view of 
the unusual nature of the problem the only way to do it, then I think 
that the Supreme Court will uphold the power of the Federal Gov- 
ernment to do it. I think the argument you would have to make to 
the Supreme Court on the constitutional issue, is that unless the 
Federal Government preempted the fixing of standards, the regula- 
tion of the matter would have been ineffective. 

I would predict that if that is so, the Supreme Court would go 
along with it. I do not think the Supreme Court is going to put 
the Constitution in the way of the health of the people if this is the 
only way the health of the people can be protected. 

Mr. Ramey. This has happened before, however. It has taken the 
Supreme Court a little while to catch up. 

Mr. Frampron. Yes. 

Mr. Ramey. Short of this, it would be possible to have a standard 
that would be uniform, established by a Federal agency but not nec- 
essarily legally binding on the States on all aspects. You could have 
a standard that would be applicable legally on the use of isotopes from 
Government reactors and so on, but that would be in a sense permis- 
sive on other hazards under State jurisdiction ; or that you could hand 
grants of money to the States on condition that they comply with the 
Federal standard without it being a legally enforcible standard. 

Representative Horirtetp. Let us explore that a little bit. Is it not 
true that in the case of narcotics the Federal Government has en- 
forced upon the States for the benefit of the general health and wel- 
fare certain Federal regulations and the States are obligated to 
enforce these regulations ? 

Mr. Ramey. That may be tied into interstate commerce. 

Mr. Frampton. I was going to ask whether it is or not. Does the 
Federal Government regulate the sale of marihuana intrastate? Off- 
hand, I don’t know. 

Representative DurHam. It just confiscates it; it does not regulate 
it. 

Mr. Frampton. Then it controls it. 

Representative Durnam. Which is right in my opinion. 

Representative Houirrerp. It is not a question of whether it would 
be narcotics or not. 

Mr. Frameton. If Mr. Durham thinks that is right, then he means 
that the problem is sufficiently pressing so that he does not think there 
is a serious constitutional objection to it, and I feel somewhat the 
same way about this fixing of obligatory standards. 

Representative DurHam. Speaking of the narcotics law, most of 
the States do have their own narcotics regulations, but the field is 
more or less preempted to the Federal Government. It goes in and 
controls and can confiscate or anything else it desires to do where 
there is a violation of the Federal statute. 

Representative Hotirtetp. The so-called Lindbergh law on kid- 
naping is another case in point. Kidnaping at one time was con- 
sidered completely a part of the State police powers, but when they 
started taking them across State lines, the Federal Government 
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stepped in and the so-called Lindbergh law was enacted by the Fed- 
eral Government and it became a Federal law. 

Counterfeiting is another place where the Federal Government 
stepped in. I do not think all of these laws depend upon the inter- 
state commerce clause either. 

Mr. Frampron. I might add, though, with regard to Mr. Ramey’s 
suggestion that grants or other means be used to induce uniformity, 
that this is a point upon which Congress would not necessarily have 
to make up its mind at this time. It could conceivably leave this to 
the agency for itself at a later time to reexplore. It might be that 
this would be a better way to work it out. 

Representative Horirtetp. Let us direct our attention strictly to 
this section (G) on page 5 of the bill which reads as follows: 

The Commission is authorized and directed to cooperate with the States 
in the formulation of standards for the protection against hazards of radia- 
tion, to assure the State and Commission programs of protection against radia- 
tion will, to the extent feasible, be coordinated and compatible. 

If the Con directs them to cooperate that is a little bit dif- 
ferent from the thing you say; cooperate might mean almost any- 
thing. 

Mr. Frampton. Yes. 

Representative Hottrteip. It might mean complete surrender of the 
Federal Government to a position of the State. 

Mr. Frampton. Yes. 

Representative Houtrtecp. But if the Federal Government through 
its legislative body authorizes and directs the Atomic Energy Com- 
mission to formulate standards which shall obtain in every State in 
the Union and be observed in every State, that is a little bit dif- 
ferent proposition. 

Mr. Frampton. Yes. I think a part of this (G) is now in the 
act. I am not quite certain how much of this language comes out of 
the present act. 

Mr. Totu. There is a similar provision in section 161 of the act 
under the general authority of the Commission. 

Representative Hortrretp. The word “cooperate” is a vague and 
ambiguous term in my opinion. 

Mr. Frampton. Yes, it is. 

Representative Hoxrrretp. It does not imply the giving of author- 
ity to either side. 

Mr. Frampton. That is true. 

_ Representative Horirreip. This is one of the things I understand 
In your statement that you are concerned with ? 

Mr. Frampton. Yes, I am. This is one of the sections I would 
not like to see enacted. 

Representative Hottrretp. Yes, because it is ambiguous. The 
word “cooperate” is a nice friendly word but legally it does not 
carry with it the authority that a clear direction by the Congress 
would carry. 

Mr. Frampton. Yes. It appears to say in effect, to the AEC, you 
fellows get together with the States and work something out—~ 

Representative Hottrretp. Do the best you can. 

Mr. Framrron. Yes. It authorizes them to reach agreement. The 
AEC, of course, may have intended from this draft to mean that 
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the purpose of the cooperation would be to get coordinated regula- 
tions, but the legislation does not make certain that that will be the 
result. 

Mr. Tou. Could I point out, Professor Frampton, that there is 
in clause 2 of subsection (d) beginning at the bottom of page 4, a 
requirement that before the Commission turns over to the States 
any of these responsibilities, the Commission must make a finding 
that the State program is compatible with the Commission’s program 
on the control of radiation hazards. 

Mr. Frampton. I wonder what that means? 

Mr. Torti. That perhaps could be spelled out, that the State pro- 
gram has to be identical or the State standards have to be identical 
to the Federal. 

Mr. Frampron. I see a host of problems under this clause both 
political and otherwise. Supposing the Commission worked out an 
agreement with State A and then State B comes forward and says 
we are ready, but we do not think the AEC standards are sufliciently 
strict, so we are going to be compatible with you in every respect 
except that we are going to make the standards a little stricter. 

May the AEC then say you are not compatible with us and we 
won’t give you an agreement? We are going to make you follow our 
standards and not your own? Then may the States say that the 
Commisison is violating the statute because this is virtually a directive 
to them to cooperate and to reach an agreemnet if the standards are 
compatible and stricter standards are not incompatible? Could the 
State say that? 

Mr. Toxu. I wouldn’t think it was a directive. This contemplates 
an agreement to be entered into between the Commission and a Gov- 
ernor, and this is one of the findings that has to be made before the 
Commission can enter into such an agreement. 

Mr. Frampron. The statute says that the Commission shall, not 
may, enter into an agreement if it finds that the program is not 
incompatible. 

If this is the basis for its finding, that is, that the State standard 
is stricter, may the State say that is not incompatibiliy and you 
have to let us regulate by stricter standards if we want to? Can 
the State say Congress did not intend that you could require us to 
conform in every detailed respect to your standards? Couldn’t they 
make this argument ? 

Representative DurHAam. How can you avoid that? 

Mr. Frampron. How can you avoid this sort of a situation ? 

Representative Durnam. That is right. You have a split juris- 
dictional problem under present conditions. I am talking about just 
as it exists today. I do not see how we can, with any safety, turn 
over everything that AEC is producing today and say to the States, 
you regulate this. 

What you are advocating, as I understand, in the end result is 
complete State control. 

Mr. Frampton. Not quite, Mr. Durham. 

Representative Durnam. No, that is wrong. I mean complete 
Federal control. 

Mr. Frampton. Not quite, Mr. Durham, because what I am advo- 
oe is complete Federal single determination of the standards or 
evels. 
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Representative Honirretp. But you do not carry that into the field 
of law enforcement or implementation. You leave that to the States. 

Mr. Frampton. That’s right. Working back from this level, all the 
implementing, the enforcement, the inspection and other types of 
regulation it seems to me, could, as I say, in my statement, very well 
be a fruitful area of cooperation. 

But at the beginning it seems to me one national agency must be 
responsible for deciding this very difficult combined scientific and 
legal question of what is the level or what are the different levels for 
different circumstances, for different types of people and so forth. 

Representative DurHam. That is more or less of a question for the 
scientists to determine. 

Mr. Frampton. It is partly so and partly not because scientists 
cannot determine it now, but everybody wants a level to be fixed. So 
the scientists say, we can’t do it but 1f you make us we will pick a 
point. bt yl 4 ’ 

I say who is picking this point? Isit scientists picking it as a scien- 
tific matter? The answer is partly yes and — no. He is picking 
it partly because he has scientific evidence that the point he picks, as 
far as he knows now, probably is a point at which everyone will be 
safe. 

Representative Duruam. Do you not think he is the best qualified to 
date to do that? 

Mr. Frampron. Let us suppose, for example, that the scientists has 
evidence today that a level of 30 rems—I am just picking an arbitrary 
level out of the air—is a level at which he knows las will be observa- 
ble injury. But he does not know quite how much less than that. 

He doesn’t have the evidence. People are working on it. So he 
says, all right, you want a level. So I have to pick something out. 
I don’t want to be criticized later for not having picked out a low 
enough one so I will pick out, let us say, five rems. 

When he picks five, I ask this question: Is that a scientific deter- 
mination? And it seems to me the answer is partly, it is, but partly 
it is not. He might have said four or he might have said six. 

Representative Hoxtrrevp. Is this important for the objective 
which we seek, which is the protection of the people, whether it is 
four or five or six? Is it not true that the lowering of the standards 
from 100 to five has been done on the basis, you might say, of collec- 
tive prudent judgment rather than on observable laboratory results 
from exposure of this level of radiation to any type of organism, 
animal or man? 

Do you understand my question ? 

Mr. Frampron. Yes, I think your statement is a very good state- 
ment of what has been done. I think it is a collective judgment. 

Representative Hotirretp. You have no objection to us doing that 
in view of the fact that we cannot determine accurately at this time 
whether it should be 100 rem or 5 rem over a lifetime? You have 
no real objection to us doing the best we can on this, realizing that 
this field is a new field and that the time may come when we have 
additional information where we could raise that back up to 30 or 
we could lower it to zero. 

Therefore, if this line of reasoning be true, it seems to me that it 
supports your position that the setting of standards should be tightly 
controlled in a centralized Federal body so that you would have the 
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control centrally located so it could be enforced wherever it might 
be necessary in the Nation and it also might be in a position to make 
it flexible in order to change it with the changing scientific knowledge. 

Mr. Frampron. Yes, sir. 

Representative Ho.irtecp. From a practical standpoint are we not 
forced to go ahead under these rules? 

Mr. Frampron. It seems to be so. 

Representative Horirretp. You are not really objecting to doing 
this? 

Mr. Frampton. No. 

Representative Horirretp. But you do point out that we are legis- 
lating to a certain extent, in the dark ? 

Mr. Frampron. Yes. 

Representative Ho.irrmetp. But we are extrapolating, you might 
say, down from a known level of danger to a probable or a suspected 
level of what might be dangerous. That is really what we are doing, 
is it not? 

Mr. Frampton. Yes. 

Representative DurHam. It is very evident, of course, Professor, 
that you have given this a good deal of thought as is evidenced from 
the statement before the committee. On the point that Mr. Holified 
has just raised, do you feel we are premature in adopting legislative 

roposals at the present time or that we should proceed as we have 

een proceeding ? 

Mr. Frampton. I feel it would be premature. Premature is not 
the word. I feel it would be unwise for you to recommend to the 
Congress the legislative proposal which the AEC has made to you. 

Representative Hoxirretp. This is a different question. This is not 
the question that Mr. Durham asked. 

Mr. Frameron. Then I did not understand his question, Mr. 
Chairman. 

Representative DurHam. We have been struggling with this for 
some years. It is nothing new with us. I started in this in the early 
days of the old Chicago Stadium and it has been with me ever since. 

We are worried about what we can do, what we might do, and what 
we should do. Sometimes I think we have been probably a little bit 
ahead in adopting some legislative proposals, although I wanted to 
get this out of the socialized structure and get it into the field of 
humanities in the 1954 act. 

The 1954 act, of course, began releasing this more or less, freely to 
the country. It has been handled very carefully and very safely as 
far as AEC is concerned. There is nothing much we can do about 
Russia and how much fission material they put into the air, but there 
is probably some way we can control our own efforts. 

Today we are faced again with whether or not we should adopt some 
law or whether or not we should continue as we are continuing today, 
the best we can. The pressure has been pretty severe on us to do 
something about this. That is what we are struggling with here. 

Representative Hotirretp. I think you have made a strong case for 
centralized control for setting up standards. 

Mr. Frampron. That is what I would like to see done now. 

Representative Hoxirretp. I want to look your statement over care- 
fully and the other articles that you have furnished, Professor. 
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Mr. Frampton. Thank you. 
(The statement referred to is as follows :) 


STATEMENT OF GEORGE T. FRAMPTON 


My name is George T. Frampton. I am a member of the bar of New York and 
Illinois and a professor of law at the University of Illinois College of Law, 
which was one of the first law schools to sponsor a seminar in the problems of 
atomie energy law in its regular curriculum. I am a consultant member of the 
Illinois Atomic Power Investigating Commission, a member of the Advisory 
Group of Subcommittee 10 of the National Committee on Radiation Protection 
and Measurements (NCRP), and a member of the informal panel which advised 
on these hearings of your committee. I do not represent any person, firm or client 
who has any interest in any matter under consideration by this committee and 
my views, therefore, are at least disinterested. 

At the core of Federal-State complexities in radiation control is one problem 
that is detachable for examination. That is the problem of determining maxi- 
mum permissible exposure levels of ionizing radiation as a matter of law, and 
this statement is confined to that problem. 

We all know that the scientific and medical knowledge which must forerun 
such determinations is fragmentary, based largely on observations of lower 
organisms, and highly tentative, even as to the relatively immediate effects of 
radiation. Elsewhere I have contended that this state of our scientific knowledge, 
and the need for more of it, the further objective of minimizing genetic harm, 
the cumulative impact of radiation from a variety of different sources, the 
possibilities of interstate contamination, the difficulties of effective monitoring 
and recordkeeping, the mobility of the population, and the future need for 
international uniformity of regulation, all point to a present need for a single, 
national determination of maximum legal levels or standards. My arguments 
along those lines are more fully quoted at pages 314-317 of the Joint Committee 
print containing selected materials for this hearing. Accordingly, I believe 
that so much of the bill proposed in March 1959, by the Atomic Energy Com- 
mission as would hand over to some States, by agreement or cession, authority 
to determine such standards, is unwise and should not be enacted, and I would 
like to comment, in support of my position, on the present efforts of the NCRP, 
the AEC, and the States. 

The NCRP has performed a great task in standardizing measurement termi- 
nology, pooling expert evidence, judgment, and opinions from diverse fields, 
and undertaking to reach a consensus on the known physical and medical effects 
of ionizing radiation. To give some usefulness to its work, however, its hand 
has been almost forced to lay down fixed standards, and from there it has been 
led almost unwillingly to propose legal standards in the form of suggested model 
radiation regulations for the States. These regulations have been swallowed 
down, sometimes whole, by several States, partly from their hunger for authori- 
tative direction and uniformity. 

I do not criticize the NCRP work, in which I have participated in a very small 
way, nor any of the highly qualified men who make up its committees and staff, 
but I do believe that in backing itself into the drafting of model regulations, it 
has backed itself into a briar patch. The NCRP is composed of specialists 
eminently qualified for technical, scientific, and medical standardmaking. In 
that area, because of the newness and meagerness of scientific and medical 
evidence, they are buffeted by even more than the usual difficulties of formulating 
national and international agreement on terminology and measurement. Trans- 
lating the findings they can assemble into definite conclusions that could guide 
voluntary safety measures is difficult enough. It involves, in some instances, 
picking a point which could later be shown to have been too low or too high 
on a continuous spectrum. Embodying such points into recommended legal 
rules and formulating sanctions to enforce them is quite another matter. While 
it is imperative that anyone attacking the legal aspects of this problem have 
a sensitivity to the implications and limitations of the scientific findings, a 
corollary is also true. Anyone who recommends legal standards of conduct, 
even though they arise out of and bear the most intimate relationship to scientific 
knowledge, should be aware of the implications and limitations of government 
regulation generally, and I fear that most of the men in NCRP are not by either 
training or interest inclined to draft rules or grapple with the problems that 
such drafting entails. Their work is indispensable undergirding for law, but 
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I doubt whether it should constitute a model for the law itself in any field. 

Moreover, as with the scientific and medical approaches, the legal approach 
to regulation in the field of ionizing radiation presents unusual, if not unique, 
legal problems beyond those usually encountered in ordinary government regula- 
tion. Here the initial objective is the difficult one of defining as a matter of 
law a level of unseen and unfelt radiation above which no person shall be 
exposed, from any source, internally or externally, occupationally or otherwise, 
suddenly or slowly, in one accident or over a lifetime, as an individual sufferer, 
or as a gene bearer in the total population. If a true scientist were to say 
that such a level cannot be selected consistently with present scientific knowledge, 
the lawmaker must nevertheless select an arbitrary point or abandon his law- 
making. If a scientist were to say that such a point is probably too low, the 
lawmaker must have a reason for being overconservative. If the point is 
probably or even possibly too high, the lawmaker must calculate the degree of 
the risk of possible loss against the benefit presumably to be derived from legal 
permission to operate at the riskier standard. The determinations which involve 
this weighing, this balancing, and this calculation of conflicts, risks, and interests 
are neither scientific nor strictly legal; they are novel public policy questions 
to be determined, in our society, in the last analysis, by someone or some group 
having continuing access to current scientific developments, but who is ultimately 
responsible to the people. 

From the point selected as the maximum dose for the individual, the drafter 
must then work back to implement the level selected by regulating the source 
of the radiation, where feasible; by setting up means for determining, if possible, 
when the level is exceeded; and by declaring what shall happen legally, if 
anything, in the event of an exposure above such a level. I feel that this 
implementation will not be effective in protecting the health of the people of 
the United States unless the sources regulated, measured, and monitored include 
all controllable sources that would contribute significantly to the dose, and 
unless no more than one regulatory agency is responsible for determining the 
maximum dose level. 

We have then, impinging on each other, the scientific and medical problem 
of a call for definitive evidence where none yet exists, and a need for an un- 
precedented type of control or regulation based on such evidence. Although our 
society is thus confronted somewhat suddenly with a mixture of different prob- 
lems that would conventionally fall into separate fields of expertness, but that 
in this area are all balled tightly into one wad, there is hope, I believe, if the 
attack on these problems is made in an integrated way. 

The NCRP, as a single informed body, with a national orientation, would seem 
an appropriate one to mount the attack; but because it brings forth only State- 
recommended standards, because it brings no regulatory experience or regulatory 
responsibility to them, and because it cannot put behind them the weight or com- 
pulsion of a regulating agency, its recommendations, while much better than none 
if the State is determined to fix standards and is going to turn somewhere for a 
model, seem to me to fall short of what is really needed. 

The AEC is a Federal regulatory agency, but its jurisdiction is limited as to 
the sources of radiation, and its efforts to conform entirely to NCRP standards 
in order to maintain uniformity are partly foredoomed. The necessity for making 
a workable regulation within the framework of its limited jurisdiction forces the 
AEC, with NCRP draft in hand, to alter first a phrase, and then, perhaps, a whole 
approach, to a particular aspect of the problem, and finally to produce a regula- 
tion which in many respects differs from the NCRP suggestions. Partly this 
comes about because the NCRP draft does not lend itself without some alteration 
to a workable statement of a legal standard. Partly it comes about because the 
NCRP was thinking of regulating all sources of radiation within the limited area 
of one State, while the AEC is thinking of regulating only some sources—its 
licensees only—within the wider area of the whole country. And partly it comes 
about because there are some respects in which the NCRP and the AEC do not 
see entirely eye to eye. 

Turning to the States, some have determined occupational standards in terms 
of roentgens, some in terms of rems of a little different number than the NCRP, 
some have adhered more or less to NCRP standards, by reference or otherwise, 
making changes here and there, some have adhered to AEC regulations, and some 
have done nothing. The most recent State to determine standards, Minnesota, 
provides that the quantitative amounts of the “appropriate limits” fixed in its 
regulations “are presumed to be the quantitative standards” established by the 
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NCRP. I do not know how a standard can be fixed in terms of a presumption 
that it is a standard fixed somewhere else. 

This summary, however, does bring up a very persuasive argument against 
my position—an argument more fully developed by Messrs. Robert L. Hamilton 
and William A. W. Krebs, Jr., in the March 1959 issue of the Vanderbilt Law 
Review. They admit that uniformity is desirable but they say that it is not 
necessary and that nonuniformity is not important in view of the slight varia- 
tion in actual radiation effect among the different standards or legal state- 
ments of standards adopted by the different States. They say that the fallacy 
of the view that even slight variance must be avoided is that it “ascribes greater 
quantitative significance” to the maximum doses than is warranted and implies 
“a black-and-white distinction that does not in fact exist.” I think they are 
quite right in emphasizing that it does not exist in fact or in present scientific 
findings. Their argument, however, ignores the insistence of the law on a fixed 
line, or black-and-white distinction, when conduct is to be regulated and when 
definite consequences are to follow from conduct or events sought to be prevented 
by regulation. Once lines are fixed, white rights and black liabilities will un- 
avoidably hinge on them, whether or not they accurately reflect a scientifically 
demonstrable condition. In Illinois, for example, a man with 0.15 percent by 
weight of alcohol in his blood is presumed by statute to be drunk, although in 
fact he may act and react as though stone sober. Yet certain legal consequences, 
both civil and criminal, are made to hinge on the precise percent without regard 
to how masterful his control over himself may be. 

I think we cannot now foresee, in terms of liability, compensation, job prac- 
tices, forced retirement of an overexposed person from a job, required changes in 
operating methods, equipment and machine design, insurance costs, product 
acceptance, community reaction, or whatnot, what differences a little variance in 
legal standards will make, even though we may be pretty sure today that the 
standards may be low enough so that slight variations will not be medically 
significant. The consequence of variation is especially unforeseeable when we 
take into account the warnings of both the NCRP and AEC that its existing sug- 
gestions are “subject to change” with the development of knowledge, with possible 
increase in the average exposure of the whole population, and with further 
administrative experience. The present maximum permissible accumulated, or 
genetic, dose, however conservative in relation to acute doses producing clinical 
symptons, could change if the amount of radiation from uncontrollable events 
such as weapons testing or war use, or greatly increased medical uses, take 
up more than they now do of the reserve of 14 million man-rems per million of 
population to which the NCRP would limit our total exposure at present. 

Leaving aside momentarily the problem of inspection, enforcement of regula- 
tions, and detailed control of actual use of the variety of different sources of 
radiation, all of which could well involve considerable cooperation between the 
State and Federal Governments, it seems to me that the fixing of legal standards 
is a novel and a national regulatory public health problem. 

For these reasons I oppose that part of the AEC bill that envisions greater 
control and activity by the States in the formulation of such standards, and I 
would favor a bill which would recognize the Federal public health nature of the 
problem, preempt the fixing of standards to the Federal Government, and assign 
jurisdiction over it to a single Federal agency. At the very least my views 
should raise a doubt whether encouragement to the States to take over from the 
National Government in this area is not a short-run move in the wrong direction. 
In view of these doubts it would be better to do nothing than to enact all of the 
proposed AEC bill. I believe that there is still time to give this matter a longer 
range look and adopt a longer range allocation of Federal and State respon- 
sibilities. 


Representative Hotirrrevp. Thank you very much. 


Next, we have the representative of the State and Territorial 
health officers. 


STATEMENT OF DR. ROY L. CLEERE, EXECUTIVE DIRECTOR, 
COLORADO DEPARTMENT OF PUBLIC HEALTH 


Dr. Cieers. Thank you, Mr. Chairman. 
I am Dr. Roy L. Cleere, and I am executive director of the Colorado 
Department of Public Health. Today, however, I am appearing here: 
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as a representative of the Association of State and Territorial Health 
Officers, as a member of its Radiological Health Committee, at the re- 
quest of our president, Dr. D. G. Gill, the health officer of Alabama. 
1 am also a member of the Advisory Committee of State Officials to 
the Atomic Energy Commission. 

As full-time public health officials with an intimate involvement 
in any Federal-State public health program, either in actual exist- 
ence or further contemplated, our association is obliged to take a 
strong interest in the questions you have under — at this time. 
Unfortunately, the mechanism is such that owing to the short notice 
we received, it was not possible to give this matter the thorough study 
which I believe it deserves. However, most of the States have been 
involved in one way or another with the public health aspects of 
atomic energy, and we have attended numerous meetings and confer- 
ences involving Federal officials including the Atomic Energy Com- 
mission and others having an involvement in this field. Therefore, I 
do not come entirely unprepared to discuss this subject, since, in addi- 
tion to having the benefit of such experiences, I have also had the 
opportunity in recent weeks to confer with other officers of the asso- 
ciation concerning the subject at hand. One of these occasions was 
the recent Public Health Service-Association of State and Territorial 
Health Officers conference in Denver, Colo., on April 13-14, which also 
included the participation of the Atomic Energy Commission. 

In the Joint Committee print which you have prepared, entitled 
“Selected Materials on Federal-State Cooperation in the Atomic 
Energy Field,” published by the Congress in March 1959, there is con- 
tained in the foreword the following statement : 

The Joint Committee on Atomic Energy has scheduled public hearings tenta- 


tively set from May 12-—May 15, 1959, to consider proposed amendments to the 
Atomic Energy Act of 1954 with respect to Federal-State cooperation. 


As one reads further in the document, he finds the statement that— 


The Atomic Energy Act of 1954 provides a comprehensive framework for devel- 
opment and regulation of atomic energy uses by the Federal Government, but is 
silent as to corresponding responsibilities and regulatory powers of State and 
Federal Governments. 

It says further that there exists some doubt as to whether Congress 
had preempted the field in certain areas of Federal regulation, and 
that it is the desire of many persons that the Congress delineate more 
clearly the respective areas of the responsibility of the Federal Gov- 
ernment on the one hand, and the State and local governments on the 
other. A series of questions are then proposed as to how this might 
be done, and further, how assistance might be given the States in order 
to increase capacities of States to assume more responsibility in the 
field and also what the scope of such control might be. Because of 
time limits, I cannot discuss the many other details presented in that 
excellent volume, and will only add that all of the State health officers 
received copies of it shortly after its publication. They have indi- 
cated considerable appreciation of its contents, and have individually 
given considerable thought to much of it. Therefore, we believe a con- 
structive step has already been taken through this form of enlighten- 
ment of public health officials, who I assume are being called upon to 
extend their efforts in the control area of this most important activity. 
Consequently, my remarks will attempt to cover in a necessarily brief 
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manner some of the principal items which are the concern of this com- 
mittee, as evident in the aforementioned publication and in the agenda 
of this particular series of hearings. 


THE LEGAL RESPONSIBILITIES OF STATE HEALTH DEPARTMENTS 


In discussing this aspect of the matter, the pertinent question is, 
What conclusions can be drawn from our experience regarding respec- 
tive roles of the Federal agencies and the State health departments in 
radiological health fields ? 

It has now become clear that maximum progress in the development 
of our present control program depends upon legal clarification of 
Federal and State responsibilities and how support will be afforded 
the various activities when this clarification has been reached. With 
the great expansion in this field, and with the peak of activities in it 
still to come, we can no longer delay answering the questions which 
your committee has already propounded. As if in response to this 
desire of your committee, we have in recent months been the beneficiary 
of two important reports from distinguished consultant groups to the 
Federal Government. The first to make its report was the National 
Advisory Committee to the Surgeon General of the U.S. Public Health 
Service, in March 1959. The second special report which contained 
pertinent and well-thought-out advice on the matter was contained in 
the report of the General Advisory Committee of the U.S. Atomic 
Energy Commission, addressed to Chairman John A. McCone on 
May 4, 1959. I have secured a copy of the first-named report, Mr. 
Chairman, and I am assuming that your committee is already familiar 
with it. I am prepared to discuss its recommendations in detail, if 
you wish. If there is not time for that detailed discussion, I do wish 


to quote at least one section of the recommendations, namely, that at 
the bottom of page 17: 


The enforcement of regulations affecting the health and well-being of our 
society has traditionally been the responsibility of State and local governmental 
agencies. There appears to be no fundamental reasons why such agencies should 
not bear a substantial responsibility for the regulation of the health hazards 
associated with radiation exposure. 

The Committee therefore recommends that as much regulatory responsibility 
as possible be vested within State and local governments in the fields of radiation 
protection. However, in order that the agency may be assured of discharging 
its responsibilities to the Nation as a whole, the Committee recommends that the 
agency be granted supervening authority in those areas of enforcement where 
Federal regulation seems more appropriate. It also recommends that this 
authority apply under those circumstances where a State or local government 
finds itself unable to meet its obligations. 

Finally, in order that State and local governments may discharge their respon- 
sibilities with the greatest effectiveness, the Committee recommends that the 
agency be granted authority to provide technical and financial assistance to such 
governments, as in other public health programs. 


Turning now to the second series of recommendations contained in 
the excellent statement of the General Advisory Committee to the 
Atomic Energy Commission, which I am sure this particular com- 
mittee has in its possession, I would like to quote recommendation No. 
7 which has particular relevance to the matter at hand: 

(7) Next, the Committee addresses itself to the question of the responsibilities 
of the Atomic Energy Commission with regard to radiation safety. Clearly, the 


Commission must assure itself that it is conducting its own operations in a safe 
42561—59 28 
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manner, as is required by the Atomic Energy Act. To meet these needs the 
Atomic Energy Commission has established, in addition to worldwide sampling 
of air, soil, foods, and water, an effective and outstanding biological and medical 
research program in the general field of radiation hazards and protection. The 
AEC needs this program in order to have scientific facts available to insure and 
improve the safety of its own operations. Therefore, the Committee recommends 
that the AEC continue its scientific studies in these areas. 

As the civilian use of X-rays, radioisotopes, and nuclear reactors increases, 
public health authorities should actively sponsor proper public standards of radia- 
tion safety. In so doing, they should continue to make use of all information 
available. The relation between the public health authorities and the AEC in its 
civilian activities should be analogous to that between the same authorities and 
most industry. The Public Health Service and the Food and Drug Administra- 
tion should make the best use of information developed by the AEC and others 
and should be given whatever funds are necessary for programs to be carried 
out on their own initiative, whether these programs be in the realm of research, 
training, or dissemination of information to local authorities. It will take time 
for the public health authorities to develop such programs and to acquire the 
necessary backgrounds of knowledge and experience. In the opinion of the 
Committee, the public health agencies, both national and local, should gradually 
assume responsibilities for matters pertaining to the regulation of all radiation 
hazards affecting the public. At present X-rays are the most important artificial 
source of such hazards. 

In addition to these recommendations, our association also under- 
stands that the Office of the President of the United States also has 
under study the further clarification and delineation of the roles of 
the several Federal agencies engaged in various aspects of this field. 
While I would interpret this to mean that it refers specifically to 
Federal agencies rather than the States themselves, nevertheless, we 
take a considerable interest in the ultimate decisions because any 
rearrangement effected thereby will naturally affect our relationship 
with the Federal agencies. We in the States work very intimately 
with the Public Health Service over the whole broad field in any public 
health program. Therefore, it would seem to us that the Congress 
is beginning to receive a considerable body of information from ex- 
perts so that it can attack in a serious way the legislative questions 
which it is considering in these hearings. 

Now I note in the Joint Committee print, which I previously men- 
tioned, an amendment to the Atomic Energy Act of 1954, submitted 
by the Atomic Energy Commission, with the proposal that this be 
enacted into law. I understand that it has been introduced in both 
the Senate and House, with some modifications in the text of that 
which is printed in this document. We have not had the opportunity 
to study in detail these bills as finally introduced and, hence, will 
not attempt to discuss the language of the proposal. I will only 
attempt to interpret the principles contained in them and attempt 
to ascertain how the enactment of them might affect existing Federal- 
State cooperation in the public health field. 

First of all, we are glad to see that a concrete proposal is being 
made to transfer certain Federal responsibilities to the jurisdiction 
of the States. As we see this particular proposal, however, although 
it can be considered a forward step, it does not meet the requirements 
of the presently existing situation. In the first place, if we interpret 
this proposed amendment correctly, it would provide for the transfer 
of only a very small fraction of activities presently engaged in under 
the authority of the Atomic Energy Act of 1954, to wit: Some addi- 
tional supervision for radioisotopes. As we all know this is a rela- 
tively small fraction of the potential exposure problem. Furthermore, 
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we would assume that the Atomic Energy Commission which is re- 
onsible at this time for the issuance of licenses under certain con- 
ditions would continue that essential part of the activity. 

State regulation and control presumably would only come into 
operation after such radioisotopes now in possession of Commission 
facilities go to the licensee. As far as I know, and I, of course, only 
= from my own personal experience, there is limited activity at 
the present time on the part of the Federal Government in supervising 
the use of these radioisotopes once the licensee receives them, since 
many of them are short-lived ones designed for medical purposes 
and hence apparently not considered to require extensive supervision. 
There may be exceptions, of course, especially in industry. At any 
rate, it would appear to me as a health officer, that the phase of activity 
being transferred amounts to very little of any on-gomg programs of 
the Atomic Energy Commission. 

Therefore, since this appears to be true, and in view of the excellent 
studies and proposals of the advisory groups referred to, we feel that 
action might be delayed on amending the act until the Congress is 
ready to give consideration to the problem in the form of a more 
comprehensive amendment which takes into account the management 
of the various questions that both you and we consider necessary to 
answer. For example, if the Congress believes, as we do, that pri- 
mary responsibility for the health of its citizens resides within the 
several States, this should be recognized even to the point, if that is 
necessary, of reaffirming this principle in the legislation. 

As the matter now stands, there is the strong implication, if not the 
actual interpretation, that the Atomic Energy Act preempts the whole 
field to the Federal Government. The practical effect of this, insofar 
as development of a comprehensive radiological health program is 
concerned, is to retard such a program in the radiation field where 
there are numerous and growing problems. 

Senator Anprerson. I understand that paragraph to mean that you 
think we should put off any final action on the bill at the present time 
until we have a chance to work out a more comprehensive amendment. 

Dr. Cirere. That would be my feeling, Senator Anderson. I think 
we should be sure where we are going with reference to the allocation 
of responsibilities. 

Representative Hotirretp. Of course, that is why the amendment 
does not go any further than it goes, because we are quite sure we 
cannot go very much further. 

The States themselves have said that they do not have the capacity 
to handle the job as yet. They do not have the trained personnel or 
the knowledge to do the whole thing. What you are in effect advo- 
cating, as I understand it, is that it is better not to do anything until 
we can do everything. 

Dr. Creer. No, sir, Mr. Holifield. I do know that many States 
are developing radiological health services. 

Representative Horirretp. Yes, a few of them are, but even those 
few that have gone into this field have not developed, in my opinion, 
a competence that is necessary to really handle all of the job. We 
are still depending upon the appropriations from the Federal Gov- 
ernment and the AEC personnel. Some of it is being done by the 
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Public Health Service but a very small part. Over the years the 
Public Health Service has not even moved into the field of X-ray 
radiation and other types which have been very damaging according 
to present thinking, to people. 

There has been testimony before this committee asking us to trans- 
fer this bodily to Public Health. Some of us feel while this might 
theoretically be the proper thing to do, that they are not equipped to 
handle the job, and neither are the States. 

Dr. Curere. I think that we have reached the stage where serious 
consideration should be given to delegating responsibility to the Pub- 
lic Health Service at the Federal level for radiological health and 
in turn, the Public Health Service will be in a stronger position to 
ussist the States in going forward with good, well-organized radio- 
logical health programs. 

Representative Durnam. They have always had that authority. 
They could have moved into it many years ago when we first adopted 
the Public Health Act. 

Dr. Cierrr. Mr. Durham, that is true. I think there have been 
some false impressions. There is a feeling that the Atomic Energy 
had preempted the field, and it was the sole responsibility of the 
Atomic Energy Commission. 

Representative Hotirieip. In the field of the Atomic Energy Com- 
mission activities, they have not preempted the field of shoe X-ray 
machines and fluoroscopes and body X-ray machines and those fields, 
radium painting of watches and that sort of thing. The Federal 
Government has not moved into that field. 

Dr. Cierrr. I am glad you are saying that because there certainly 
is an impression that Federal authority prevails. 

Representative Hotir1eLp. I am saying what I believe to be a matter 
of fact. There is a precedent for established authority in these fields 
in the different States. It would be very difficult to take that away 
from the States now and give it to the Public Health Service from a 
practical standpoint. 

Dr. Cieere. The framework is all there, Mr. Holifield, from the 
viewpoint of the relations with the Public Health Service and the 
State health agencies. 

Senator Anperson. He says he is speaking for the Association of 
State and Territorial Health Officers. I wanted to be sure that it 
was their testimony that we should do nothing in the field until we 
are ready to doa final job. I was not certain that was the impression 
he wanted to leave, but it did seem to me the impression you did leave. 

Dr. Cueere. We feel you would be making a mistake if you adopted 
this amendment to the 1954 act at this time. 

Representative Hotirrep. That is what I was trying to get. 

Dr. Cieere. Yes, sir. We are not satisfied with the provisions of 
the amendment. 

Senator ANpEerson. You were not satisfied with the 1946 act, either, 
at, the time it was passed, but it was a pretty good stopgap until we 
got to the 1954 act. The rumor may have reached you that I was 
not completely happy with the 1954 act. There was something in 
there about Dixon-Yates to which I took mild objection and yet it 
was passed. But I would not say the 1954 act did not make some 
headway. 
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I am just wondering if this bill might not take us to a point where 
we can begin to delineate what our thoughts are. I raise the question 
now because a long, long time ago, in 1919, I tried to help in the estab- 
lishment of a State department of health in the State of New Mexico, 
your neighboring State, and was director of its division of tuberculosis 
and helped bring Dr. Waller out there to set up a State department 
of health. Our first State health act was not too good. It was the 
best we could do. We had to compromise with many different inter- 
ests. Some people did not want a bill at all. Some did not want a 
provision that you had to put drops in children’s eyes. We got a bill 
through. I had sort of hoped we might pass some bill here that would 
not be perfect but might lead toward something in the future. That 
is the only reason I asked the question. I am not trying to quarrel 
with you. I wanted to be sure it was the attitude of the State and 
Territorial health officers that we better leave it alone for the present. 

Representative Hoxirreip. I would like to firm what the chairman 
said. I would like to say that I am not completely satisfied with this 
bill, either. I have no doubt in my mind at all but that this bill will 
be slightly changed before it is finally presented to the Congress. I 
think the AEC is aware of the fact that sometimes we change the draft 
of legislation they send up. They would not be too surprised. That 
is why we have you fellows in here telling us what to do. 

Representative DurHAm. Yes. Radiation is not something new. 

Dr. Cieere. No, sir. 

Representative DurHAam. The AEC only took hold when we got into 
the development of the bombs. We have had radiation since 1892. 

Dr. Crierre. I did not mean to imply that progress has not been 
made. I also realize it is most difficult, as Senator Anderson men- 
tioned, to accomplish all the objectives at any one time in any one bill. 
But we do not feel that the amendment accomplishes some of the 
immediate objectives that we desire. 

Senator ANperson. I am sorry I precipitated such a long discussion, 
but if you read the early history of the State department of health in 
our State you will see that we had a very difficult time. We had to 
go into court round after round. We had a district judge that 
threatened to beat up the health officer, and so forth. We had a most 
interesting and amusing experience. 

I am very sympathetic generally to the Association of State and 
Territorial Health Officers and ordinarily quite respectful of their 
recommendations. That is why I wanted to be real sure what this 
recommendation was. Iam sorry, Mr. Chairman, that I precipitated 
a long-winded discussion. 

Dr. Cieere. If I may clarify just one other point. 

We do not wish to imply that we should stand still, so to speak, with 
respect to legislation. We think that additional thought and study 
should be given to this type of legislation. We think we have reached 
the stage where some of the divisions of responsibility between the 
two principal Federal agencies in the radiological health field should 
be more clearly delineated. 

Representative Durnam. We do not even have authority today to 
put fluoride in drinking water in some places, and that is quite a con- 
troversial issue throughout the country. 

Dr. Cierre. That is right. 





432 FEDERAL-STATE RELATIONSHIPS IN ATOMIC ENERGY 


Representative Hotrrrmeip. You may proceed. 

Dr. Cueere. A further point, which is constantly referred to, con- 
cerns responsibility for public health and safety in terms of capabil- 
ities to manage the ereleia in this field. While it is true that radi- 
ological health programs in the States now have a good way to go in 
reaching the point of development we deem necessary to control the 
situation, it is frequently inferred, if not outright said, that States 
have little or no capability in this regard. We don’t know that this 
is a fact. Consequently, if this committee is to act wisely, it must 
know the answer to the question that if health agencies do not have 
the capabilities to manage problems in the public health and safety 
aspects of the radiation field at this time, where do such capabilities 
now reside, and in what degree. 


RELATIONSHIPS OF STATE AND LOCAL HEALTH AGENCIES WITH THE FED- 
ERAL HEALTH AGENCIES 


There are some reasons based upon long experience in other fields of 
health protection that account for our preference to deal primarily 
and directly with the Public Health Service in the control of radia- 
tion hazards. There are legal reasons for this preference and adminis- 
trative ones also. We already have the fiscal, administrative and 
medical framework for efficient and economical Federal-State rela- 
tionships in public health activities in the areas of general health, 
tuberculosis, heart disease, cancer, mental health, venereal disease and 
hospital construction. In the vital areas of air, water, food and milk 
pollution, patterns are already established for control of pollutants, in- 
cluding those spawned by atomic fission and fusion. What is needed 
now, and urgently, is to extend the activities of the State and local 
health departments into the area of radiation hazards in the same ways 
that extension was accomplished in the past to control infectious dis- 
eases and to improve environmental sanitation. Legislative patterns 
exist for this. 

Now with regard to Federal agencies as a resource for strengthen- 
ing State sources, State health departments have benefited in man 
ways from services by the numerous Federal agencies concerned wi 
radiological health in the States during the past 10 years. Amon 
these, the two principal ones to be considered are the Public Healt 
Service and the Atomic Energy Commission, insofar as public health 
radiation problems are concerned. The Public Health Service has 
continuously provided the State health departments with consulta- 
tion, and some joint participation in several States in the Depart- 
ment’s radiological health studies and programs. 

I am confident that State health departments, working with the 
Public Health Service, can work out a statewide inspection system that 
minimizes duplication, even though sometimes that takes the form of a 
“double check” for safety purposes. This double check is often neces- 
sary when we consider the dangerous potential of the material we are 
dealing with, especially when it is considered that no one has all the 
answers concerning some special aspects. The Public Health Service 
and the State health departments lave worked well together in the 


past in the establishment of nationwide standards and inspection sys- 
tems in many other fields of public health endeavor. There is no 
reason whatever to suggest that: radiation protection is an exception. 
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To give an example of the increasing scope of activities in my own 
State of Colorado, a new building for the State health department now 
under construction on the University of Colorado Medical Center 
campus, will be equipped with a whole-body radioactivity counter, 
provided by the Atomic Energy Commission. It will be housed in 
the building’s laboratory wing, for which Hill-Burton financial assist- 
ance was obtained through the Public Health Service. The whole- 
body counter, the first of this nature in a State health department, will 
be installed, operated and maintained by the State health department 
with funds from the Atomic Energy Commission, probably accom- 
panied s continuous program types of assistance financed by our 
State and the Public Health Service. It will be made available by 
the Department to other organizations and individuals needing to use 
such a facility. 

To summarize the main points of our position in bringing the state- 
ment to a close, I would like to emphasize the following points: 

Although the keynote in Federal-State relations has been one of 
friendly cooperation, nevertheless, the dispersion of radiological 
health responsibilities among a list of Federal and State agencies, it 
seems to us, impedes effective control programs. This makes it diffi- 
cult to integrate with other health and safety measures that also per- 
tain to the industries and communities affected by radiological hazards. 

Therefore, the ASTHO feels that the appropriate Federal and 
State roles for the future can be stated in the following terms: 

1. Fragmentation of radiological health responsibilities is unde- 
sirable at both the Federal and State levels of government. 

2. The agency responsible for coordinating and administering ra- 
diological health services at the Federal level should be the Public 
Health Service because, by law and tradition, it is the Federal agency 
responsible for technically and financially assisting the States in de- 
veloping and extending health services of all types. Last year the 
Service established a Division of Radiological Health. The Division 
has begun to expand its staff, research activities, radioactivity sur- 
veillance and training programs, and assignment of personnel to 
State health departments. Among the recommendations of the Asso- 
ciation of State and Territorial Health Officers for the expansion of 
this type of program is one urging provision for grants-in-aid for 
comprehensive program development including training and radia- 
tion hazard control. 

3. The Atomic Energy Commission carries special responsibilities 
in the promotion and development of atomic energy. It has done a 
tremendous amount of related research on rudincaieel hazards to 
health. Necessarily, it will continue to be minutely informed regard- 
ing this subject, and its consultation will be sought. The Commission, 
however, could well give consideration to transferring its radiological 
health services having a public health aspect to the Public Health 
Service while continuing to maintain close liaison with that agency 
and its radiological health coordination and administrative functions. 
In other words, we would not want to see such a harmonious relation- 
ship interrupted. Furthermore, there is no need to do so, because 
none of us are in bureaucratic competition with each other, since as 
professionals we believe in a good program first, and next, the best 
means to effect it efficiently at minimum cost. This means taking 
advantage of all the resources available. 
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4. Throughout the years and throughout the Nation, State depart- 
ments of health have been charged with protecting the health of the 
people in all of its aspects. Traditionally the enforcement of health 
standards and regulations is the function of the State governments 
through the State health departments. The same principle of State 
responsibility should be recognized, and hence applied to radiological 
health protection. 

That, Mr. Chairman, completes my formal statement and, at this 
time, 1 wish to express my appreciation for the honor and privilege 
of being permitted to appear before you. I stand ready and willing 
to respond to any questions arising from this presentation. 

Representative Hortrretp. Thank you very much for your presenta- 
tion. Quite a few questions have been asked already as you went 
through it. 

Are there any further questions? 

If not, sir, we thank you. 

We will call the next witness, Mr. Leo Goodman. 


STATEMENT OF LEO GOODMAN, UNITED AUTOMOBILE WORKERS 


Mr. Goopman. Mr. Chairman, I want to take this opportunity to 
thank the committee for giving me this opportunity to make an ex- 
temporaneous appearance. I apologize for not having a prepared 
statement, but I have been absorbed in some other matters regarding 
the work of the committee. 

In commenting on the proposed bill pending before you, I would 
like to request again that the committee take this bill and reject it 


in toto as you have previous efforts of the Commission to dilute its 
responsibility regarding the health and safety obligation which you 
imposed upon it in the 1954 act. You recall in our previous discus- 
sions there were 17 different places in that statute in which you im- 
posed upon the Atomic Energy Commission the obligation to protect 
the health and safety of the American people. 

It is my opinion, and I think I have testified as to specific cases 
before you a number of times, that the Commission has failed to assume 
the obligations which you placed upon it. It is my opinion that this bill 
as written, as previous bills which have been presented under this 
intriguing title, “Cooperation With the States,” is an effort to evade its 
responsibility and to put the situation in such a vague confusion that 
the Commission will not have responsibility, the States will not have 
the power or the possibility of protecting the health and safety of the 
public of this country at a time when it is now clear that there are 
very serious hazards lying ahead of us in the development of this 
science. 

Our organization has strongly supported the development of this 
science. We believe it can be done safely. We believe that the pres- 
ent procedures are not doing it safely. I have here a stack of material 
merely to give you a few short quotes from these people themselves 
as to how they are not doing it safely, and why it is necessary that 
this committee insist that the Commission begin to assume the obliga- 
tion which you imposed upon it under law. 

First, in the opening of this set of hearing, you had some testimony 
regarding the adequacy of the standards which are now in effect. 
You recall that on March 4 of last year I raised with you the question 
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of the adequacy of the safety standards. I said at the time, “The 
safety standard itself is open to question. I call the attention of the 
committee to the fact that the permissible occupational exposure has 
been set by an official body at varying levels,” and I showed that the 
maximum permissible limit has Sah dropped continuously from a 
level of 100 roentgens down to allegedly 5, but actually a formula of 
5 times age minus 18. This standard is one that has been changed 
and was the subject of a letter to the chairman of the committee on 
April 24. Copies were sent to each member of the committee because 
we believe that the relationship between the NCRP and Mr. Lauriston 
Taylor, who testified on the opening day of this set of hearings, and 
the AEC has raised a serious question that the whole process of setting 
standards through an informal committee without any Government 
status, without any obligation to regulatory bodies, must be ended. 

The NCRP and Mr. Lauri iston Taylor said, you recall from the ear- 
lier hearings when I read his presentation toa special conference on 
the Economic Aspects of the Use of Isotopes held by UNESCO in 
Paris as follows: “. . . the establishment of permissible levels of radi- 
ation exposure is not basically a scientific problem. Indeed it is more 
a matter of philosophy, or morality, and of sheer wisdom.” 

Since that time, Mr. Lauriston Taylor has participated in two 
groups whose activities have been mentioned here extensively. One 
is the advisory committee to the Surgeon General, which issued a 
report properly known as the Morgan report, and, secondly, as a 
member of the ICRP, the International Commission, "and he has seen 
fit, and this committee has had him testify here, regarding the method 
by which they set the standard. 

In Mr. Sigal’s letter to the committee of April 24, it was made clear 
that our organization resents and rejects this doubling of the occu- 
pational standard because we were advised by outstanding scientists 
that there is no scienific basis or justification for the doubling of the 
body burden of some radioisotopes, particularly strontium 90. The 
quotation which we have on page 2 from Dr. K. Z. Morgan states 
the basis upon which internal permissible doses are established. He 
said, “For the most part, these values are based on the assumption 
that the permissible amount of radioisotope in the body is one which 
will result in the accumulation of the radioisotope in the critical body 
organ, such that the critical organ will be exposed at a rate of 0.3 
rem per week.” 

That 0.3 rem was the maximum permissible exposure level at the 
time that this statement was made, and at the time the calculations 
for the internal emitters were first made in 1953, but as a result of 
the 1955 U.N. conference and meetings held in 1956, in January 1957, 
the maximum permissible standard was cut by one-third. 

Chairman Anperson. By one-third or to one-third ? 

Mr. Goopman. To one-third. 

Representative Hottrreno. What you have said has been very true. 
You have criticized the doubling of the dose as being a doubling not 

based on scientific evidence, have you not ? 

Mr. Goopman. Yes. 

Representative Hottrretp. Is it not true that the setting of the first 
dose was not based on scientific evidence, either ? 

Mr. Goopman. That was the burden of my testimony to this com- 
mittee last year, and that is the reason I called for extensive studies 
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so as to provide a standard which had a basis in scientific fact and not 
the matter of philosophy and sheer wisdom. 

Representative Horirteip. Let us just explore that a little bit. If 
they are going to set it on the basis of scientific fact, then you are 
going to set it very high, much higher than that is there, because it is 
necessary in laboratory experiments to use much greater intensity in 
order to establish any scientific fact. Do you agree with me on that? 

Mr. GoopMan. No, sir. 

tepresentative Hoxirretp. You do not? 

Mr. GoopMan. No, sir. While I am not a geneticist, and I am not 
a biologist 

Representative Hotirrecp. You do not agree with the testimony 
that has been given by practically every scientist—I know of no 
scientist who has not given this type of testimony—that when you 
come to the exposure of any organisms with radiation, there comes 
a level below which no detectable or observable effect can be observed 
or detected on the basis of experiments to date? 

Mr. GoopMan. Congressman, I was very intrigued by your inclusion 
of the word “practically.” 

Representative Honirrep. What? 

Mr. GoopMan. You said practically every scientist testified to this 
effect. 

Representative Hotirrmip. Yes. 

Mr. Goopman. I don’t want to debate the science side of it with 
you. 

Representative Hortrretp. No, but I think you made a very im- 
portant statement here that you want the standard set on the basis of 
scientific facts that are demonstrable and acceptable by the majority 
of science. 

Mr. Goopman. Yes, because the alternative and the method that 
Mr. Taylor is pushing so ardently not only in his role in the United 
States and around the world, and I would like to analyze that for you 
in a moment, is that we do statistical averaging of the populations 
and human beings. 

Representative Hotirretp. That is a very nice way to get away from 
the argument, but I am not going to let you get away from it. The 
averages that have been set have been set as the result of prudent 
scientific judgment, and have not been set as a result of demonstrable 
laboratory techniques and experiments. They are extrapolations 
downward from the level of intensity which was necessary in order 
to obtain demonstrable and detectable deleterious effects on fruitflies 
and upon mice. I will stand on that statement. Therefore, if you 
insist that the standards be set on the basis of demonstrated scientific 
facts, then the conclusion you must come to is that they must be raised 
many degrees above what they are set now. I would not go along 
with you on that. 

Mr. Goopman. I will prove to you, Congressman, that the alleged 
scientific judgments on which they are based now are subject to pres- 
sures other than scientific and that these political considerations are 
in my judgment dishonest and that there is need for a review by 
this committee on the very technical basis of the subject of our letter. 

Representative Horirietp. I am perfectly willing to review anything 
that is under the onus of what you say. But I am still telling you 
that there has been no scientific testimony before us to show us that 
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there can be a possible demonstration in a laboratory of deleterious 
effects upon any form of life when given at the rate set in the maxi- 
mum permissible levels. If you can show me one scientific experiment 
at those levels, then I will surrender. 

Mr. Goopman. At the U.N. conference in Geneva held last Septem- 
ber, the U.S. Government gave each delegation a Geneva presentation 
series, including a number of volumes of which this volume on radia- 
tion, Radiation Biology and Medicine, was one. This volume, I 
would like to have you check it with me as I read it 

Representative Hoxirm.p. I accept your reading. I recognize you 
as a man of sincerity and integrity. 

Mr. Goopman. Thank you, sir. While I am not a geneticist or biol- 
ogist, I am also a man who is trying to find out what we can do to pro- 
tect the workers who are subjected to decisions on Mr. Lauriston 
Taylor’s sheer wisdom and morality. 

epresentative Hoxrriecp. Neither am I willing to take Mr. Lauris- 
ton Taylor’s sheer wisdom, and morality any more possibly than you 
are of any other witness. I must go by the preponderance of testi- 
mony which has been given to this committee just as you must go by 
the preponderance of testimony which you have access to, because 
neither one of us is a geneticist and scientist. 

Mr. Goopman. At this point I would like to discuss who Mr. Lauris- 
ton Taylor is, if I may. 

Representative Hoiirm.p. I want you to devote yourself to showing 
me any laboratory experiment which has shown a deleterious effect 
upon any organism at the rates of the permissible level which has 
been set. 

Mr. Goopman. It seems to me, Congressman, you are reversing the 
responsibility for proof here. 

Representative Hoxrrmip. No, I am not, because you are saying 
that the levels are not set on a scientific basis, and I agree with you. 

Mr. Goopman. That is right. 

Representative Horirrerp. But I also say they are set lower than 
any scientific experiment that has been presented to this committee 
which has demonstrated an observable and detectable effect. I am not 
objecting. You are objecting to nonscientific levels. 

Mr. GoopmMan. But the present method is to permit the ICRP, 
which is a subdivision, according to their own report, of the Interna- 
tional Congress of Radiology, at an international level, and their do- 
mestic aflilates under Mr. Lauriston Taylor to set them here, and this 
is like putting Jim Hoffa in charge of all the transportation regulatory 
agencies in the United States, or putting a chicken thief in charge of 
the chicken coop. 

Representative Hoxirretp. I am not interested in persenalities. I 
am not here to either defend or offend Mr. Taylor or any groups. I 
am interested in the scientific principles which you are advancing. I 
again ask you to show me where any live organism has been deleteri- 
ously affected hy the maximum permissible dose rates or accumulated 
dose rates permitted in the maximum permissible levels. If you show 
me that, then I will surrender. 

Mr. Goopman. Mr. Holifield, I would like to refer you, if I may, 
to the vast accumulation of evidence on that point published by Ralph 
Lapp and Jack Schubert in their book on radiation. 
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Representative Hoxirrm.p. If you will show me one statement of 
theirs where they have performed an experiment on radiation in- 
tensity of the maximum permissible levels in all of their books that 
has demonstrated a scientific fact in this field, again I tell you I will 
surrender. 


Mr. Goopman. I will be happy to collate for you the information 
which I have on this subject. Iam not a geneticist or a biologist. 
(The material referred to follows :) 


INTERNATIONAL UNION, UNITED AUTOMOBILE, AIRCRAFT & 
AGRICULTURAL IMPLEMENT WORKERS OF AMERICA—UAW, 


Washington, D.C., July 8, 1959. 
Hon. CHET HOLIFIELD, 


Washington, D.C. 


DEAR CONGRESSMAN HOLIFIELD: During the course of hearings on Federal- 
State relationships, you asked me to “show where any live organism has been 
deleteriously affected by the maximum permissible dose rate or accumulated 
dose rates permitted in the maximum permissible levels.” 

I offered to submit this information, and submit herewith, for inclusion in 
the record at that point, excerpt from a report on this subject published by 
the International Atomic Energy Agency in their bulletin of April 1959 under 
the heading, “Biological Effects of Small Radiation Doses.” 

Very truly yours, 
Leo GOODMAN, 
Atomic Energy Adviser. 


[From International Atomic Energy Agency Bulletin, vol. 1, No. 1, April 1959, p. 7] 
BIOLOGICAL EFFrects OF SMALL RADIATION DOSES 


To establish the maximum permissible radiation doses for occupational and 
other kinds of radiation exposure, it is necessary to know those biological 
effects which can be produced by very small radiation doses. This particular 
field of radiation biology has not yet been sufficiently explored. This holds true 
for possible delayed damage after occupational radiation exposure over a period 
of many years as well as for acute reactions of the organism to single low level 
exposures. We know that irradiation of less than 25 Roentgen units (r) is 
unlikely to produce symptoms of radiation sickness. We have, however, found 
indications that even smaller doses may produce certain instantaneous reactions 
which must not be neglected. 


REACTIONS ON THE NERVOUS SYSTEM 


Recently, more and more observations have pointed to the fact that the 
nervous system plays an important role in such instantaneous reactions. This, 
to a certain degree, is in contradiction to the generally held opinion that the 
nervous system is considerably resistant to ionizing radiation. Indeed, ir- 
remediable structural or functional damage to the nervous system can only be 
produced by extremely high doses. Some earlier observations and a number 
of more recent ones show, however, that the sensory organs and the nervous 
systems of animals may react quickly and easily to low doses. Roentgen had 
stated that the kind of radiation discovered by him produced an impression of 
light in the human eye. This effect, later called “Roentgenphen,” has been 
studied in detail. Unfortunately, this sensation, especially in bright daylight, is 
so weak that it cannot serve as a warning signal against radiation. But lower 
animals seem to be considerably more sensitive in this respect. We were able to 
demonstrate in particular that many invertebrates react with reflex motions 
to astonishingly small radiation doses. For example, snails retract their feelers, 
clams shut their shells, and actinia, those beautifully colored sea lilies and 
anemones, retract their crown of tentacles. A few seconds after the beginning 
of the irradiation, small barnacles stop their rhythmic grasping actions. The 
behavior of insects can be disturbed by irradiation as well. For instance, ants 
show a lively disturbance immediately after irradiation; they act wildly in an 
attempt to flee rapidly from an irradiated area into a radiation-proof shelter. 
American scientists have recently reported certain disturbances in the behavior 
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of the water flea when subjected to radiation. Quantitative analysis of all 
these phenomena proves that they are reflexlike responses to ionizing radiation 
previously unknown. 

For a variety of reasons, we can assume that this reaction to ionizing radia- 
tion has not been entirely lost during evolution, and that in man it is not re- 
stricted to the sensitivity of the eye mentioned above. It is the experience of 
radiotherapists that immediately after local irradiation of the abdominal region, 
disturbances of the normal intestinal and stomach motions may occur, such as a 
delay in the normal emptying of the stomach. They assume that the vegetative 
nervous system is involved. 

It is only recently that instantaneous reactions on the nervous system have 
been observed, and particularly in Russian scientific literature, reports have 
appeared describing phases of nervous overexcitability after irradiation, changes 
of normal reflex responses and disturbances of the electrical currents of the 
brain, measurable with an electroencephalograph—all this due to very low 
radiation doses. 

Representative Horirietp. I am not interested in theories on this 
point. I am interested in facts. 

Mr. Goopman. I am not interested in theories either, sir. 

Representative Hottrterp. That is exactly what you are basing 
your presentation on, theories. 

Mr. Goopman. I have not had a chance to give you very much of 
my presentation so I am not sure how you can characterize it, Con- 
gressman. 

Representative Hortrrerp. You made the statement that the 
doubling of the strontium 90 level was done on a nonscientific basis 
and I accepted it. 

Mr. GoopMan. Yes, sir. 

Representative Hoxtrretp. Then I said to you that the setting of 
the first level was done on a nonscientific basis. 

Mr. Goopman. And I accepted that. 

Representative Hortrretp. Then I went ahead further and said 
that those levels are low in comparison to any demonstrated laboratory 
experiment on any live organism, whether it be insect or animal or 
human. I asked you to show me any laboratory experiment that 
would establish as a scientific fact a deleterious effect by those levels, 
and I say you can’t show it, and there is not a scientist in the United 
States that can show it. 

Mr. Goopman. I would like to have an opportunity outside this 
hearing, sir, to show you the report of the Japanese Academy of Sci- 
ence proving genetic change at very low levels. 

Representative Hortrretp. At what levels? 

Mr. Goopman. At low levels of exposure below the level that is 
considered the maximum permissible limit. In this conference of the 
International Conference of Radiation Research, the Russians re- 
ported, and it was confirmed, that there are effects on the blood at ex- 
tremely low levels of exposure, sir. 

Representative Horirrep. Extremely low level is a nonscientific 
term. I can’t accept it. 

Mr. Goopman. I will be glad to go over the details. 

Representative Hoxrrretp. If you will give it to me in terms of 
roentgens, curies, rems or any other recognized scientific measure- 
ment, I will be glad to have it. 

Mr. GoopMan. I will be glad to go over the details with you. 

Chairman Anprerson. We have another vote going on, and I will 
have to leave. You recognize my total lack of ability as a scientist. 
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Is it possible that we have known quite a bit about the effects of radi- 
ation for a long time from radium treatment, perhaps, I better say, and 
that certain scientists attempted to correlate or extrapolate the radium 
experience into what might happen with strontium ? 

Mr. Goopman. Yes. 

Chairman Anperson. That may be what you have. While it is 
true that nobody is able to measure effects at the present time, they do 
think there is a scientific basis for the extrapolation from radium 
effects to strontium. 

Mr. GoopmMan. Yes. But the important thing, Senator, is that in 
the face of recommendations to the contrary the NCRP has recently 
doubled the body burden for occupational workers primarily in my 
opinion to have an effect upon the whole population lous which they 
have not yet released. I say to you that this is contrary to the recom- 
mendations made by the leading organs in this country and to the 
recommendations which the U.S. Government distributed to the dele- 
gates at the U.N. conference in September, the very week that the 
ICRP report was adopted. 

Chairman Anperson. Let me say to you, Mr. Goodman, if I miss 
some of it, I can’t help it, but I do hope that it might resolve the 
sort of scientific argument between Mr. Holifield and yourself if you 
submitted a résumé of that in the record, and gave him a chance to 
check it at a subsequent time. I want to give you every opportunity 
in the world. 

Mr. GoopMaN. Sir, we sent each member of the committee this letter 
weeks ago. 

Chairman Anperson. And I read it and read it carefully. I am 
not trying to shut you off now. I am only saying if I am not here, 
I do hope you may submit material with annotations on it to show 
us where it comes from so that the committee staff can look it up and 
Mr. Holifield can examine it at a later date as much as he may wish 
to examine it. 

Mr. Goopman. Yes. I would like to say one thing. The recom- 
mendations reported in this volume given to the delegates read in 
part, of the various recommendations agreed to presumably by four 
organizations, the Academy of Sciences, the British Medical Research 
Council, the ICRP and the NCRP, that “No changes are recom- 
mended for isotopes which are referred to, radium 226 as a base for 
the dose, such as plutonium 239 and strontium 90.” That was cir- 
culated as our position to the world at the U.N. conference in Geneva 
in Peer and the ICRP adopted its report that week, after receiv- 
ing this, and then the U.S. authorities reversed our position and 
doubled the amount. It may be that the revelations that you made 
regarding fallout and regarding Minnesota wheat and regarding the 
problems of bread and water and milk may have resulted in, shall I 
say, a molding of scientific judgment. It is this that we resent, be- 
cause the standard is applied to the worker on the job. The standard 
is changed at the occupational level in order to meet these other factors. 

Chairman Anperson. You are in a field now that interests me very 
much. I could not understand how we took one position apparently, 
and then came back home and reversed the position and doubled the 
standard, That I have never understood. I further assumed as I 
thought Mr. Holifield did, that the first one was based on a horseback 
opinion, and the last one was a double horseback opinion. 
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Representative Hotirietp. I might say that I am not sustaining the 
doubling of the dose because I do not have the scientific competence 
to say whether the first dose was right or the second dose. But as far 
as us taking a position, it is nothing new in the scientific world to 
change positions. I think in these hearings we have had a great many 
scientific positions changed, and I point out to you, for instance, that 
our scientific position on the detection of bombs was very drastically 
changed. I have no way of judging personally whether it was done 
for political reasons or for scientific reasons. But a galaxy of scien- 
tists appeared before us and said it was for scientific reasons. 

Mr. GoopMan. They were agreeing with the official position, many 
of them. 

Representative Ho.ir1eLp. You may impute to every witness that D- 
pears before this committee some very devious position, if you wish. 
That is within your right. I make my own judgment on each witness’ 
testimony, but not on the basis of assertions of other witnesses that 
they are doing it for devious reasons. 

Mr. Goopman. I raise the question as to the role of the United 
States delegates in the ICRP. In this connection I would like to 
quote from a statement of Lauriston Taylor as published in the Jour- 
nal of Health, Physics Society, for September 15, 1958, in an article 
entitled, “History of the International Commission on Radiological 
Protection,” page 99. He reports that in the process of trying to 
reach an area of agreement, apparently, in regard to the setting of a 
standard, on probably the most vital single sensitive exposure in this 
whole health problem, the proposals of the United Kingdom of an 
average per capita gonadal dose of 3 roentgens to 20 roentgens, the pro- 
posal of the United States. I don’t know by which method the U.S. 
delegates arrived at a figure 7 times that arrived at by the scientists of 
the United Kingdom. 

Representative Hotrirretp. Do you know by what method the 
United Kingdom arrived at theirs? 

Mr. Goopman. No. 

Representative Hotirreip. I don’t either. 

Mr. GoopMANn. But it does seem to me—— 

Representative Hotrrrecp. But you accept one and reject the other. 
I don’t accept either one of them. 

Mr. Goopman. I have not even been able to complete the sentence. 

Representative Hoxrtrretp. I don’t believe either one to be scien- 
tifically established fact. 

Mr. Goopman. I have not been able to complete the sentence, so I 
am not sure you can know what I accept. I do know that I resent 
the phrasing that Mr. Taylor reports here. He says a middle value 
of 10 r was informally accepted. It seems to me that is not the basis 
upon which the most important single radiation exposure in the world 
level should be set. 

Representative Horirretp. My friend, when you realize that you 
are dealing in an area where it is not susceptible to scientific proof, 
then there comes a time when reasonable men arrive at a compromise. 
The compromise may be wrong or it may be right. The 20 might 
have been right or the 3 might have been right. But where there is 
a diversity of opinion in a field that is unexplored and where the 
facts cannot be ascertained, it is usually a scientific habit to arrive 
at what they call a factor of degree. This apparently is what hap- 
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pened there. I would accuse those who deserted their position of 3 
of the same cupidity and the same degree of deviousness as those who 
deserted the level of 20. If you are going to accuse any of them of 
being devious, that is. Can’t we give both sides the credit of being 
honest and being concerned and yet not being able to prove their 
point, and thereby arriving at a compromise? I think this frequently 
happens in the negotiation of wages, does it not, between the employee 
and employer ? 

Mr. GoopMan. Yes, but at least we have representation at that level. 

tepresentative Hoiirretp. You mean to say that the 100 or more 
U.S. citizens that are in the NCRP—perhaps it is 150—that there is 
no representation there of scientific viewpoint ¢ 

Mr. GoopMan. I would like if I may 

Representative Hoirrretp. Or would you like to have a labor repre- 
sentative who has had no training in physics go on that board? 

Mr. Goopman. I would like to insert in the record, if I may, at this 
point, an evaluation of the competency of the NCRP by Jack Schubert 
and Ralph Lapp. 

Representative Horirrevp. I am sure that will be accepted. 

(The information referred to follows :) 





{From Bulletin of the Atomic Scientists, vol. XIV, No. 1, January 1958] 
(By Jack Schubert and Ralph E. Lapp) 


Consider the membership of the influential U.S. National Committee on 
Radiation Protection (NCRP): Of the 36 members, nearly one-half are physi- 
cians, eight representing radiological groups and the other representing the 
military and industry; while nearly all the rest are physicists, with a few 
representing manufacturers of radiation equipment. Essentially, no “pure” 
scientists representing such fields as cellular physiology, biochemistry, genetics, 
trace element metabolism, and biostatistics are on the committee. The NCRP, 
being the principal committee concerned with all aspects of radiation, should 
represent a wide spectrum of scientific fields—one made up of all geneticists, 
for example, is no more qualified than a committee consisting only of physicians, 
or statisticians. One of the underlying reasons why the recommendations of the 
report of the National Academy of Sciences (1956) clashed with NCRP views is 
probably the different membership of the advisory committees involved. 

Representative Hoxrrretp. Mr. Schubert was invited to come before 
the committee and testify on bomb-test radiation, and he came before 
the committee and presented a paper on the effect of X-ray radiation 
of an intensity of from 2 to 5 roentgens on the fetus in a preg- 
nant woman. As chairman of the committee, I permitted him to go 
ahead and present his full paper, although it was not a paper on 
the subject of the hearing. It did make more sensational copy than 
if he had testified on the 0.7 of a roentgen over 14 years of accumu- 
lation of bomb-test fallout. So we will be glad to have more of that. 
We hope this particular matter that you are submitting is pertinent 
to the record. 

Mr. Goopman. In the committee record dated May 4, 1959, there is 
a statement by Maurice Visscher on the shortcomings of this change 
of body burden standards which our letter relates to. 

You have just had a witness here representing the study group of 
the Michigan Law School at Ann Arbor. This gentleman discussed 
the inability of States to participate fully. I concur. Yet it was 
interesting to me that he was the very official for the Commission 
who froze out from representation in the Sandusky matter (NACA— 
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Docket 50-30, p. 26) which I have referred to at a number of hearings 
this year, the position of the State regarding the lack of safety in 
that case. 


Representative Houirre.p. What do you mean by the words “froze 
out”? What was his position? We he working for the Commission 
at the time? 


Mr. Goopman. He was an attorney for the Commission, both in the 
Detroit Edison case over a period of 2 years, and he was the attorney 
for the so-called separated staff of the Commission in the matter 
relating to the Sandusky case. 

Representative Hotirtenp. What was his name? 

Mr. GoopmMan. His name was Lee Hydeman. I would like to msert 
in the record, if I may, at this point the exchange between Mr. Hyde- 
man and Dr. Dwork of the State of Ohio when Dr. Dwork attempted 
on behalf of the State of Ohio to object to the granting of a license 
to the Sandusky reactor. 


Representative Hortrrevp. Is this pertinent matter to our discussion 
today ? 

Mr. Goopman. Yes, of course. It relates directly, sir, to whether 
or not the States participate and can participate in the making of 
decisions. You recall that Mr. Berman and Mr. Hydeman made a 
recommendation to you that the sole decision regarding the location 
of a reactor should be up to the AEC, and that the States have not 
been able to participate because of a lack of competence. I think 
that comes with lacke of grace from a man who participated in the 
Commission policies to prevent the States from participating when 
they sought to as they did in the Sandusky case. 

(The information referred to follows :) 


{From NACA hearing Jan. 16, 1958] 


Mr. HypeMAN. May I ask one question? 

Dr. Dwork, ‘from ‘the State of Ohio rendered an appearance. Was this in 
the nature of a limited appearance under the Commission’s rules of practice? 

Dr. DworK. Being a physician, I am not sure I can legally interpret that at all. 

PRESIDING Orricer. Why don’t you come up here so you can see this Mickey 
Mouse picture’ we are going to have in a minute or two. We will be glad to 
have you. , Bring up your papers. 

Dr. Dwork. What I have to say I_won’t need any papers. 

PRESIDING OrFicer. All right, sir. 

Mr. HyvemMan. I thought you might want to make some remarks in connection 
with the proceeding. 

Dr. Dwork. I do, 

PRESIDING OFFICER. We will permit the remarks under limited appearance, if 
that is agreeable to counsel. 

Mr. DEMBLING. Yes. 

Mr. HypeMawn. Yes. 

PRESIDING OFFICER. I think that is probably what you want to do. 

Dr. Dwork. Fine. 

PresipING Orricer. Do you want to be heard now? 

Dr. Dworx. At your pleasure. 

PRESIDING OrricerR. Why don’t we proceed and let Mr. Dembling put in his 
direct case, and we will hear from you before we conclude. 

Anything further in the way of preliminary matters? 

Mr. HypeMan. No, Mr. Examiner. 

Mr. DEMBLING, I was going to suggest, Mr. Examiner, that perhaps Dr. Dwork 
make his statement at the present time,so that in our case-in-chief if he brings 
up any questions that. might be covered, we could cover them right at the same 
time; if that is agreeable to the parties. 

Mr. HypeMAN. If that is agreeable to Dr. Dwork I have no objection. 

PRESIDING OrFicer. Very well. I will be glad to hear you, Dr. Dwork. 

42561 O—59——-29 
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Dr. Dwork. First, let me identify myself. I am Dr. Dwork, director of 
health in the State of Ohio. This is the first such appearance that I have 
made, although we have other installations in the State. 

We, I would like to say, are anxious and desirous of having this installation 
in the State of Ohio. We feel that the presence of such an installation will create, 
if nothing else, a milieu for other installations which we think is going to be the 
growing field. 

We would like to see a nucleus of people who have know-how from which 
others can draw on for information, consultation, and advice. 

We think that this is important to the total growth of the State. I want to 
establish that first, that we are anxious and desirous of having that installation. 

As director of health, however, my concern is with the health of the people of 
Ohio. This is set by law. 

We do not in our department have people who are competent, we believe, 
in either the building or the operation of reactors and their evaluation. It is 
therefore, necessary for us whenever possible, where our knowledge is lacking 
to consult the Public Health Service for such additional information as we would 
require. 

Our position here, Mr. Examiner, is briefly this: In reviewing what material 
we have, the review made by the Committee on Reactor Safeguards indicates 
that there is some misgivings on their part with regard to both the site and 
what is going to be done at that site. 

If this committee of the AEC had some misgivings, our position is such that 
naturally, we must have some misgivings. 

It would be my feeling that although we are keenly desirous of having this 
facility in Ohio, that until such time as there is ample assurance which is 
acceptable to the Committee on Reactor Safeguards, an operational license be 
delayed. 


That, basically, is our position, Sir. 

PRESIDING OrFiceR. Thank you, Dr. Dwork. I am sure the Commission ap- 
preciates having the position of the State of Ohio in this matter. 

Mr. GoopMan. That raises the whole question which I referred to, 
and which I feel is essentially important. This is with regard to 
the Advisory Committee on Reactor Safeguards. I might say they 
submitted a report, and you had a hearing on the matter, though I 
did not see that there was any reference or any discussion to the cases 
which we raised. I think the action of the States is fundamentally 
important to this matter, because there have been efforts by the States 
to participate. There, have been efforts by the States to in- 
form themselves. There are in the record a number of cases 
where it has been made impossible by the AEC for the State to even 
get copies of reports, the exchange between yourself and the Governor 
of Michigan in regard to the Detroit Edison case which was recently 
the subject of some discussion in another committee. This ACRS 
committee in my opinion needs strengthening at the Federal level. It 
needs to be made independent. I used the word “pressure” in my last 
appearance, and I think that only if its position is strengthened can 
it be protected from unnecessary and undue pressure. 

I would like to call the committee’s attention to a section of their 
report to you which was used for your indemnity and advisory com- 
mittee on reactor safeguards hearings on page 55. There is another 
one of the reports of the committee to the Commission, and the sub- 
ject of this one is the Lockheed radiation effects reactor. The final 
paragraph of that reads, and I submit in relation to my previous 
charges of the use of “pressure”: 


If the additional risks entailed in operating a reactor at substantial power 
in an unshielded position are compensated by the prospect of getting important 
information that cannot be obtained by safer methods than in the present in- 
stance, these additional risks may be considered acceptable. Within the limited 
knowledge of radiation damage effects, the committee is doubtful that the bene- 
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fits of irradiating large scale aircraft components will compensate the additional 


risks of doing so by the proposed methods, but is willing to defer to superior 
judgment in this regard. 


“Deferring to superior” judgment is an example of what I meant to 
you earlier in the pressures which were being brought to permit the 


construction of reactors which in the judgment of the Advisory Com- 
mittee on Reactor Safeguards are unsafe. 


_Representative Hoxirievp. At this time may I direct the staff to 
direct a letter on that so that we can do the Committee on Reactor 
Safeguards justice, and ask for an explanation on that purtamier 


statement so that it can be placed in the record at this point 
(The letters referred to follow :) 


ADVISORY COMMITTEE ON REACTOR SAFEGUARDS, 
U.S. ATOMIC ENERGY COMMISSION, 


Washington, D.C., June 26, 1959. 
Mr. JAMES T. RAMEY, 


Erecutive Director, 

Congress of the United States, 
Joint Committee on Atomic Energy, 
Washington, D.C. 


DeaR Mr. RAMeEy: This is in reply to your letter of June 19, 1959, regarding 
a letter from the Advisory Committee on Reactor Safeguards of August 5, 1958, 
on the Lockheed radiation effects reactor. 

In the August 5, 1958, letter the ACRS expressed its views of the safety of 
the design and operation of this unshielded and uncontained reactor. In the 
last paragraph of this letter the committee pointed out that it was not judging 
the value of the military testing program. The phrase, “to defer to superior 
judgment” relates to this radiation effects testing program and not to the safety 
of the proposed operation. The committee recognizes its responsibility to give 


advice on safety and as a policy does not advise on program matters. 
Sincerely yours, 


C. Rocers McCuLLouen, Chairman. 


CONGRESS OF THE UNITED STATES, 
JOINT COMMITTEE ON ATOMIC ENERGY, 


Washington, D.C., June 19, 1959. 
Dr. C. Rogers McCuLLoueH, 


Chairman, Advisory Committee on Reactor Safeguards, U.S. Atomic Energy 
Commission, Washington, D.C. 


Dear Dr. McCuLLouGH: During the hearings before the Joint Committee on 
Federal-State Relationships on May 22, 1959, Mr. Leo Goodman testified con- 
cerning the letter of the Advisory Committee on Reactor Safeguards dated Au- 
gust 5, 1958, on the Lockheed radiation effects reactor. This letter appears at 
pages 55 and 56 of the Joint Committee print entitled “AEC Report on In- 
demnity Act and Advisory Committee on Reactor Safeguards” (April 1959), a 
copy of which is enclosed for your information. Mr. Goodman's testimony on 
this point appears at pages 675-676 of the transcript of the May 22 hearings. 

At the conclusion of Mr. Goodman’s remarks, Congressman Holifield stated 
that he would direct the staff to send a letter to the Advisory Committee on 
Reactor Safeguards and ask for an explanation of the final paragraph in the 
August 5, 1958, letter. (Transcript, p. 676.) 

Pursuant to previous discussions with the staff of the Joint Committee, it is 
requested that the Advisory Committee submit as soon as possible any state- 
ment it wishes to make concerning its August 5, 1958, letter or Mr. Goodman’s 
testimony, for insertion in the record of the May 22, 1959, hearings. 

Sincerely yours, 


JAMES T. Ramey, Ezvecutive Director. 
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Representative Duraam. Mr. Goodman, I don’t know what you 
want. You quoted from all those different documents, but certainly 
you could be of more help to the committee and constructive if you 
would tell us exactly how you would do this, and what you want 
done, instead of all these extracts from their documents. I think 
most of them have been read. I read that big book you have there 
on medicine and biology in Geneva. 

Representative Houirretp. In your defense of the States I wonder 
if you want us to turn this over to the States. 

Mr. GoopMan. I have not been defending the States. I said in 
this case the attack that the States do not participate comes with 
ill grace from one who tried to prevent the States from partici- 
pating in the Sandusky hearing. Asa matter of fact, I would like at 
this time if I may to say that the States are incompetent to handle 
this whole problem, and the best proof of that is the decision that 
apparently was either made by this committee or jointly by the Com- 
mission and the Public Health Service that responsibility for safety 
of workers in the uranium mines lies in some vague uncertain area, 
I don’t know where that decision was made, but it is clear that no 
organ of government has assumed the responsibility, and you have had 
testimony here in the last few days that the exposure levels to radon 
gas and their daughters is excessively above the safe limit. 

Representative Duruam. You said that the Commission is incom- 
petent to handle this matter in your statements recently in criticizing 
them. Where do you go from here? 

Mr. Goopman. I think there is a very simple solution to the prob- 
lem, sir. 

Representative DurHam. I would like to hear it if you have a simple 
solution. You have more than anybody else has had who appeared 
before this committee in the last 10 years, if you have a simple 
solution. 

Mr. Goopman. If I may develop my case. 

Representative DurHam. Don’t make it too long. 

Mr. Goopman. I will be happy not to. That will merely depend 
on how many interruptions I have from the bench. 

Testimony of Mr. Jacoe 

Representative DurnHam. Let us get away from personalities and 
have your opinion. 

Mr. GoopMan. I am trying to give you some facts to lay a basis for 
my recommendation, sir. 

Representative Horirre.p. Proceed. 

Mr. Goopman. To discuss the environmental studies that have been 
made in the mines in the United States regarding radon exposure, and 
he pointed out the effort of the State of Colorado in this regard, and 
the steps they have taken to hire one additional man for this year. 
He states on page 3 of his statement, 

Of the possibility of achieving a periodic inspection perhaps as often as at 
4 to 6 month intervals. 

This is in sharp contrast with the report and recommendations re- 
leased at the U.N. conference in Geneva by the French Government 
in their handling of the same problem. I am quoting now from paper 
A/, 15/1238, in which they report that because of the rapid accumu- 
lation of radon gas, it is necessary to check at least once a week, and 
quoting from page 7, 
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Samplings are taken at least once a week at all mine workings, headings and 
pillar workings and return airways at the drilling and second after blasting 
on the return of the workers and the last during wetting down. When anoma- 
lies were observed, the samples were taken more frequently and at the end of 
each week the average concentrations calculated. 

The interesting thing about this and the tie-back to my earlier 
testimony in regard to both Mr. Lauriston Taylor’s approac h and the 
NCRP committee approach, and the problem which this committee 

P} ’ P 
has to face is the cost factor of safety, It was interesting to me that 
in this paper the French Government reported, and I read now from a 
section on page 13 entitled “Bearing on Cost Price.” 

It goes without saying that the institution and operation of the control system 
is somewhat expensive to the operator. The cost of mining operations is thereby 
increased by 1 percent. 

Representative Honrrietp. Let us put this in the proper perspective. 
What are you reading from ? 

Mr. GoopMan. I am reading from the report by the French Govern- 
ment to the UN conference on measures adopted in French uranium 
mines to insure the protection of personnel. 

Representative Hottrieip. I am sure they are very good and [I ap- 
prove of them. You spoke previous to that to radon gas in the mines 
in Colorado. 


Mr. GoopMan. Yes. 

Representative Hoxirizip. I am sure from the information that 
has been placed before us that is a bad condition. 

Mr. GoopMan. Yes, sir. 

Representative Ho.irtetp. But those mines are privately owned 
mines. They are not owned by any Federal body that I know any- 
thing about. They come under the jurisdiction of the Colorado State 
mining laws, and the Bureau of Mines. Is this not true? Any regu- 
lation for safety ? 

Mr. GoopMan. This is precisely what I am objecting to. 

Representative Ho.irtevp. I don’t mind your objecting, but why 
aren’t you objecting to the State Legislature of Colorado, or before 
a committee which has jurisdiction? We have no jurisdiction over 
that, Mr. Goodman. 

Mr. GoopMan. This is an abdication of responsibility which I think 
is unnecessary. 

Representative Hoxirretp. On the part of this committee? 

Mr. GoopMan. Yes. 

Representative Hotrrrecp. You mean to say that we have legal 
right to go into the State of Colorado and regulate the conditions in 
the mines of Colorado? Are you telling this committee that ? 

Mr. Goopman. I believe you have a responsibility to protect the 
health and safety in all aspects of the developing atomic energy in- 
dustry, and the one portion that this committee most importantly 
developed in the United States was the expansion of uranium mining. 
Therefore, you have a responsibility to the miners, some 10,000 of 
whom are faced with very inadequate protection. 

Representative Hoxirrep. Will you get a legal opinion from Mr. 
Siegel as to this committee’s jurisdiction over the privately owned 
mines on the Colorado Plateau, or anywhere else, and that it is this 
committee’s jurisdiction? Will you get that and present it to the 
committee ? 
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Mr. Goopman. I would be happy to. Having raised this subject 
of the matter of cost, I would like to go to my earlier point in the 
employee radiation hearings in answer to the question of setting ade- 
quate standards as it relates to the cost of operation in this industry. 
I requested at that time that the committee seek from the AEC the 
facts of the cost of safety. They may have submitted it to the 
committee. I have approached Mr. Ramey almost every single day 
since, and have to this day been unable to find out if they answered 
that request for information on cost factors. Therefore, I am obli- 
gated to rely at this time on the public record for the information 
which they published recently. 

(The information referred to follows :) 


INTERNATIONAL UNION, UNITED AUTOMOBILE, AIRCRAFT & AGRICULTURAL 
IMPLEMENT WORKERS OF AMERICA, UAW, 
Washington, D.C., July 10, 1959. 
Hon. CHET HOLIFIELD, 
Washington, D.C. 


DEAR CONGRESSMAN HOLIFIELD: In connection with your request for legal 
opinion regarding Federal jurisdiction over privately owned mines, I am attach- 
ing for inclusion in the record a copy of Public Law 552 of the 82d Congress ap- 
proved July 16, 1952, entitled, “An act relating to certain inspections and 
investigations in coal mines for the purpose of obtaining information relating to 
health and safety conditions, accidents and occupational diseases therein, and 
for other purposes,”’ which amends Public Law 49 of the 77th Congress approved 
May 7, 1941. 

These laws provide ample precedent for Federal action in protecting the 
health and safety of miners, coal as well as uranium. 

Very truly yours, 
Lec GoopMAN, 
Atomic Energy Adviser. 











[Pusiic Law 49—77TH Conoress] 
[CHAPTER 87—IsT Session] 
(H. R. 2082] 


AN ACT 


Relating to certain inspections and investigations in coal mines for the purpose 
of obtaining information relating to health and safety conditions, accidents, 
and occupational diseases therein, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the Secretary 
of the Interior, acting through the United States Bureau of Mines, 
is hereby authorized and empowered to make or cause to be made 
annual or necessary inspections and investigations in coal mines the 
products of which ney enter commerce or the operations of 
which substantially affect commerce— 

(2) For the purpose of obtaining information relating to health 
and safety conditions in such mines, the causes of accidents involving 
bodily injury or loss of life in such mines, or the causes of occupa- 
tial diseases originating in such mines, whenever such health or 
safety conditions, accidents, or occupational diseases burden or 
obstruct commerce or threaten to burden or obstruct commerce. 

(b) For the purpose of obtaining information relating to health 
and safety conditions in such mines, the causes of accidents involving 
bodily injury or loss of life in such mines, or the causes of occupa- 
tional) diseases originating in such mines, as a basis for determining 
the effective manher in which the public funds made. available 
for the protection or advancement of health or safety in coal mines, 
and for the prevention or relief of accidents or occupational diseases 
therein may be expended for the accomplishment of such objects. 

{c) For the purpose of obtaining information relating to health 
and safety conditions in such mines, the causes of accidents involving 
bodily injury or loss of life in such mines, or the causes of occupa- 
tional diseases, originating in such mines, as a basis for the prepara- 
tion and dissemination of reports, studies, statistics, and other educa- 
tional materials pertaining to the protection or advancement of health 
or safety in coal] mines and to the prevention or relief of accidents or 
occupational diseases in coal mines. 

(d) For the pe of obtaining information relating to acci- 
dents involving ily injury or loss of life in such mines or relat- 

to occupational diseases originating in such mines, to be trans- 
mitted to the Bureau of the Census for use in connection with the 
preparation and compilation of the various Census reports. 

(e) For the purpose of obtaining information relating to health and 
safety conditions in such mines, the causes of accidents involving 
— injury or loss of life in such mines, or the causes of occupa- 
tional diseases originating in such mines, to be transmitted to the Con- 
gress for its consideration in connection with legislative matters 


/ 
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involving health and safety conditions, accidents, or occupational 
diseases in coal mines. 

Sec. 2. The Secretary of the Interior, acting through the United 
States Bureau of Mines, is further authorized and empowered to make 
or cause to be made the inspections and investigations provided for in 
section 1 of this Act at other than annual intervals at any time in his 
discretion when the making of such inspections or investigations in 
the mine concerned will be in furtherance of the purposes of this Act. 

Sec. 3. The Secretary of the Interior acting through the United 
States Bureau of Mines, or any duly authorized representative of such 
Bureau, shall be entitled to admission to any coal mine the products 
of which regularly enter commerce or the operations of which sub- 
stantially affect commerce, for the purpose a making any inspection 
or investigation authorized under section 1 or section 2 of this Act. 

Sec. 4. Any owner, lessee, agent, manager, superintendent, or other 
person having control or supervision of any coal mine subject to the 
provisions of section 1 or section 2 of this Act who refuses to admit 
the Secretary of the Interior, acting through the United States Bureau 
of Mines, or any duly authorized representative of such Bureau, to 
such mine, pursuant to the provisions of section 3 of this Act, shall 
be guilty of a misdemeanor and, upon conviction thereof, shall be 

unished by a fine not exceeding $500 or by imprisonment not exceed- 
ing sixty days, or by both. 

Sec. 5. Every owner, lessee, agent. manager, superintendent, or 
other person having control or supervision of any coal mine the prod- 
ucts of which regularly enter commerce or the operations of which 
substantially affect commerce shall furnish to the Secretary of the 
Interior, acting through the United States Bureau of Mines, or to any 
duly authorized representative of such Bureau, upon request, complete 
and correct information to the best of his knowledge concerning an 
or all accidents involving bodily injury or loss of life which oceereh 
in such mine during the calendar year in which the request is made 
or during the preceding calendar year. om 

Sec. 6. The Secretary of the Interior, acting through the United 
States Bureau of Mines, is hereby authorized and directed— . 

(a) To. report annually to the Congress, either in summary or 
detailed form, the information obtained by him under this Act, 
together with such findings and comments thereon and such recom- 
mendations for legislative action as he may deem proper; 

(b) To compile, analyze, and publish, either in summary or detailed 
form, the information obtained S him under this Act, together with 
such findings concerning the causes of unhealthy or unsafe conditions. 
accidents, or occupational. diseases in coal mines, and such recom- 
mendations for the prevention or amelioration of unhealthy or unsafe 
conditions, accidents, or occupational] diseases in coal mines as he may 
deem proper; . : inte 

(c) To prepare and disseminate reports, studies, statistics, and 
other educational materials. pertaining to the piitecyan or advance- 
ment of health or safety in coal mines and tothe preyention or relief 
of accidents or occupational diseases in coal mines; 

(d) To expend the funds made available to him for. the protection 
or advancement of health or safety in coal mines, and for the preven- 
tion or relief of accidents or occupational diseases therein, in such 
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lawful manner as he may deem most effective in the light of the infor- 
mation obtained under this Act to promote the accomplishment of the 
objects for which such funds are granted ; 

(e) To transmit to the Director of the Census, either in sumniary 
or detailed form, the information obtained by him under this Act, for 
use In connection with the preparation and compilation of the various 
Census reports; and 

(f) ‘To make available for public inspection, either in summary or 
detailed form, the information obtained under this Act, as soon as 
practicable after the acquisition of such information. 

Sec. 7. The exectttion of the provisions of this Act shall devolve 
upon the United States Bureau of Mines and the Secretary of the 
Interior may designate other bureaus or offices in the Department of 
the Interior to cooperate with the United States Bureau of Mines for 
such purpose. In order to promote sound and effective coordination 
of Federal and local activities within the field covered by this Act, 
the Secretary of the Interior, and the several bureaus and offices under 
h¥$ Surisdiction, shall cooperate with the official mine inspection or 
safety agencies of the several States and Territories, and. with the 
consent of the proper authorities thereof, may utilize the services of 
such agencies in connection with the administration of this (ct. 
Copies of all findings, recommendations, reports, studies, statistics 
and information delle »ublic under the authority of clauses (b), (c), 
and (f) of section 6 of this Act shall, whenever practicable, be fur- 
oe any cooperating State or Territorial agency which may request 
the same. 

Sec. 8. The Secretary of the Interior, acting through the United 
States Bureau of Mines, may, in his discretion, create and establish 
an advisory committee composed of not more than six members to 
exercise consultative functions, when required by the Secretary, in 
connection with the administration of this Act. The said committee 
shall be composed of representatives of coal-mine owners and of 
representatives of coal-mine workers in equal number. The members 
of said committee shall be appointed by the Secretary of the Interior 
without regard to the civil-service laws. 

Sec. 9. The Secretary of the Interior, acting through the United 
States Bureau of Mines, shall have authority to appoint, subject to 
the civil-service laws, such officers and employees as he may deem 
requisite for the administration of this Act; to fix, subject to the 
Classification Act of 1923, as amended, the compensation of officers and 
employees so —s and to prescribe the powers, duties, and 
responsibilities of all officers and emp engaged in the adminis- 
tration of this Act: Provided, however, That in the selection of persons 
for appointment as coal-mine inspectors no person shall be so selected 
unless he has the basic qualification of at least five years’ practical 
experience in the mining of coal, and is recognized by the United 
States Bureau of Mines as having the training or experience of a 
practical mining engineer in those essentials necessary for competent 
coal-mine eruepee and in detailing coal-mine inspectors to the 
inspection and investigation of individual mines, due consideration 
shall be given to their previous practical experience in the work of 
mining coal in the State, district, or region where such inspections 
are to be made. 
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Sec. 10. There are hereby authorized to be appropriated, out of any 
moneys in the Treasury not otherwise appropriated, such sums as may 
be necessary for the dye execution of this Act. 

Sec. 11. For the purposes of this Act, the term “commerce” means 
trade, traffic, commerce, transportation, or communications between 
any State, Territory, possession, or the District of Columbia and any 
other State, Territory, or possession, of the United States, or between 
any State, Territory, es or the District of Columbia and any 
foreign country, or wholly within any Territory, possession, or the 
District of Columbia, or between points in the same State if passing 
through any other State or through any Territory, possession, or the 
District of Columbia or through any foreign country. 

Sec. 12. If any provision of this Act, or the application thereof 
to any eae or circumstance, is held invalid, the remainder of this 
Act, and the application of such provision to other persons or circum- 
stances, shall not be affected thereb } 


Approved, May 7, 1941. 
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Public Law 552 - 82d Congress 
Chapter 877 - 2d Session 
S. 1310 


AN ACT All 66 Stat. 692. 


To amend Public Law 49, Seventy-seventh Congress, so as to prov or 
prevention of major disasters in coal mines. 


Be it enacted by the Senate and House of Pepsoeenidioes of the 
United States of America in Congress assembled, That the Act entitled Federal Coal 
“An Act relating to certain inspections and investightions in coal Mine Safety Act, 
mines for the purpose of obtaining information relating to health and #"endment. 
safety conditions, accidents, and occupational diseases therein, and 55 Stat. 177, 
for other purposes”, approves May 7, 1941, is amended by adding 30 U.S.c, 
at the end thereof the following new title: *  §§ 4-40. 


“TITLE II—PREVENTION OF MAJOR DISASTERS IN 
MINES 


“DEFINITIONS AND EXEMPTION 


“Sec. 201. (a) For the purposes of this title— 

“(1) The term ‘Board’ means the Federal Coal Mine Safety Board 
of Review created by section 205. 

(3) The term ‘Bureau’ means the Bureau of Mines. 

“(3) The term ‘certified person’, when used to designate the kind 

of person to whom the performance of a duty in connection with the 

operation of a mine shall be assigned, means a person who is qualified 

under the laws of the State in which such mine is located to perform 

such duty, except that in a State the laws of which do not provide for 

such qualification, the term means a person deemed by the operator : 
of such mine to be qualified to perform such duty. 

“(4) The term ‘commerce’ means trade, traffic, commerce, transpor- 
tation, or communications between any State, Territory, possession, or 
the District of Columbia and any other State, Territory, or possession, 
of the United States, or between any State. Territory, possession, or 
the District of Columbia and any foreign country, or wholly within 
any Territory, possession, or through any other State or through any 
Territory, possession, or the District of Columbia or through any 
foreign country. b ‘ 

{6} The term ‘Director’ means the Director of the Bureau of Mines. 

“(6) The term ‘duly authorized representative of the Bureau’ means 
& person appointed under section 109 of-title I or under section 21230 U.S.c.§ 4n, 
of this title, and authorized in writing by the Director to perform thePost, p. 710, 
duties of a duly authorized representative of the Bureau as provided 
in sections 202, 203, and 206 of this title. 

“(7) The term ‘mine’ means an area of land including everything 
annexed to it by nature and all structures, machinery, tools, equipment 
and other property, real or personal, placed upon, under or above its 
surface by man, used in the work of extracting bituminous coal, lig- 
nite or anthracite, from its natural deposits in the earth in such area 
and in the work of processing the coal so extracted. The term ‘mine’ 
does not include any strip mine. The term ‘work of processing the 
coal’ as used in this Deragraph means the sizing, cleaning, drying, 
mixing and crushing of bituminous coal, lignite or anthracite, and suc 
other work of processing such coal as is usually done by the operator, 
and does not mean crushing, coking, or distillation of such coal or 
such other work of processing such coal as is usually done by a con- 
sumer or others in connection with the utilization of such 

“(8) The term ‘operator’ means the person, =o association 
or corporation operating a mine and owning the right te do so. 

/ 
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“(9) The term ‘permissible’, as applied to equipment used in the 
operation of a mine, means equipment to which an approval plate, 
label, or other device is attached as authorized by the Director under 
section 212 (a), and which meets specifications which (A) are pre- 
scribed by the Director for the construction and maintenance of such 
equipment, and (B) are designed to assure that such equipment will 
not cause a mine explosion or mine fire. 

“(10) The term ‘premises’ when used in referring to the premises 
of a mine, means the land within the mine's area of land. 

“(11) The term ‘rock dust’ means pulverized limestone, dolomite, 
gypsum, anhydrite, shale, talc, adobe, or other inert material, prefer- 
ably light colored, (A) 100 per centum of which will pass through a 
sieve having 20 meshes per linear inch and 70 per centum or more of 
which will pass through a sieve having 200 meshes per linear inch; 
(B) the particles of which when wetted and dried will not cohere to 
form a cake which will not be dispersed into separate particles by a 
light blast of air; and (C) which does not contain more than 5 per 
centum of combustible matter, nor more than a total of 5 per centum 
of free and combined silica (SiO,). 

“(b) This title shall not apply to any mine in which no more than 
fourteen individuals are regularly nen underground, 


“INSPECTIONS 


“Sec. 202. (a) For the purpose of determining whether a danger 
described in section 203 (a) exists in any mine the products of which 
regularly enter commerce or the operations of which substantially 
affect commerce, or whether any provision of section 209 is being 
violated in any such mine, or whether any such mine is a gassy mine 
as prescribed in section 203 (d), the Director shall cause an inspection 
of each such mine to be made by a duly authorized representative of 
the Bureau at least annually. The Director shall also make, or cause 
duly authorized representatives of the Bureau to make, such special 
inspections of such mines as may be required by section 203 (c) and 
section 206, and such other inspections of such mines as he deems 
necessary for the proper administration of this title. 

“(b) (1) In order to promote sound and effective coordination 
in Federal and State activities within the field covered by this title, 
the Director shall cooperate with the official mine inspection or safety 
agencies of the several States. 

“(2) Any State desiring to cooperate in making the inspections 
required under this title may submit, through its official mine inspee- 
tion or safety agency, a State plan for carrying out the purposes of 
this subsection. Such State plan shall— 

“(A) designate such State mine inspection or safety agency 
as the sole agency responsible for administering the plan through- 
out the State and contain satisfactory evidence that such agency 
will have the authority to carry out the plan, 

“(B) give assurances that such agency has or will employ an 
adequate and competent staff of inspectors qualified under the 
laws of such State to make mine inspections within such State, 

“(C) give assurances, that upon request of the Director or 
upon request of an operator under section 203 (e) (1), the agency 
will assign inspectors employed by it to participate in inspections 
to be made in such State under this title, and 

“(D) provide that the agency will make such reports to the 
Director, in such form and containing such information, as the 
Director may from time to time require. 
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“(3) The Director shall approve any State plan or any ifica- 
tion thereof which complies with the provisions of paragraph (2) of 
this subsection. He shall not finally disapprove any State plan or 
modification thereof without first affording the State agency reason- 
able notice and opportunity for hearing. 

“(4) Whenever the Director, after reasonable notice and oppor- 
tunity for hearing to the State agency, finds that m the administra- 
tion of the State plan there is— 

“(A) a failure to comply substantially with any provision of 
the State plan; or 
“(B) a failure to afford reasonable cooperation in administer- 
ing the provisions of this title, 
the Director shall notify such State agency of his withdrawal of 
approval of such plan and upon receipt of such notice such plan shall 
cease to be in effect. 

“(5) No inspection of a mine shall be made by a representative of 
the Bureau under this title in any State in which a State plan is in 
effect unless a State inspector participates in such inSpection in 
accordance with such plan, except where, in the Director’s judgment, 
an a is urgently needed to determine whether a danger de- 
seri in section 203 (a) exists in such mine, and participation by 
a State inspector would unreasonably delay such imspection. 

“(c) The Director, any duly authorized representative of the 
Bureau, any State inspector assigned in accordance with a State plan, 
and any independent inspector appointed under section 203 (e) (3) 
shall be entitled to admission to any mine the products of which regu- 
larly enter commerce or the operations of which substantially affect 
commerce, for the purpose of making any inspection authorized under 
this title. 


“FINDINGS AND ORDERS 


“Sec. 203. (a) (1) If a duly authorized representative of the Bureau, 
upon making an inspection of a mine as authorized in section 202, finds 
danger that a mine explosidn, mine fire, mine inundation, or man-trip 
or man-hoist accident will occur in such mine immediately or before 
the imminence of such danger can be eliminated, he shall also find 
the extent of the area of such mine throughout which such danger 
exists. Thereupon he shall immediately make an order requiring the 


operator of such mine to cause all persons, excepting persons referred. 


to in paragraph (2) of this subsection, to be withdrawn from, and 
to be debarred from entering, sueh area. Such findings and order shall 
contain a detailed description of the conditions which such repre- 
sentative finds cause and constitute such danger, and a description 
of the area of such mine throughout which persons must be withdrawn 
and debarred. 

“(2) No order issued under paragraph (1). of this subsection shall 
require any of the following persons to be withdrawn from, or to be 
debarred from entering, the area described in the order: (A) Any 
person whose presence in such area is necessary, in the judgment 
of the operator of the mine, to eliminate the danger described in the 
order; (B) any public official whose official duties require him to 
enter such area; or (C) any legal technical consultant, or any repre- 
sentative of the employees of the mine, who is a certified person quali- 
tied to make mine examinations, or is accompanied by such a person, 
and whose one in such area is necessary, in the judgment of the 
operator of the mine, for the proper investigation of the conditions 
described in the order. 
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such representative of the Bureau finds that any provision 
of section 209 is being violated and that the conditions created by 
such violation do not cause danger that a mine explosion, mine fire, 
mine inundation, or man-trip or man-hoist accident will occur in 
such mine immediately or elleet the imminence of such danger can 
be eliminated, he shall find what would be a reasonable period of 
time within which such violation should be totally abated. Such 
findings shall contain the provisions of section 209 which he finds are 
being violated and a detailed description of the conditions which 
cause and constitute such violation. 
“(e) (1) The period of time so found by such representative to be 
a reasonable period of time may be extended by a duly authorized 
representative of the Bureau from time to time upon the making of a 
special inspection to ascertain whether or not such violation has been 
totally abated. The Director shall promptly cause a special inspection 
to be made: (A) Upon the expiration of such a period of time as 
originally fixed; (B) upon the expiration of such a period of time 
as extended$ and (C) whenever an operator of a mine, prior to the 
expiration of any such period of time, requests him to cause such a 
special inspection to be made at such mine. Upon making such a 
special inspection, such representative of the Bureau shall find whether 
or not such violation has been totally abated. If he finds that such 
violation has not been totally abated, he shall find whether or not 
such period of time as originally fixed, or as so fixed and extended, 
should be extended. If he finds that such period of time should be 
extended, he shall find what a reasonable extension would be. If 
he finds that such violation has not been totally abated, and if such 
period of time as originally fixed, or as so fixed and extended, has 
then expired, and if he also finds that such period of time should not 
be further extended, he shall also find the extent of the area of such 
mine which is affected by such violation. Thereupon he shall 
promptly. make an order requiring the operator of such mine to 
cause all persons in such area, excepting persons referred to in para- 
ph (2) of this subsection, to be withdrawn from, and to be debarred 
rom entering, such area. Such finding and order shall contain the 
} yasthee 9g of section 209 which are being violated and a detailed 
escription of the conditions which such representative finds cause 
and constitute such violation, and a description of the area of such 
mine throughout which persons must be withdrawn and debarred. 
“(2) No order issued under paragraph (1) of this subsection shall 
— any of the following persons to be withdrawn from, or to be 
debarred from entering, the area described in the order: (A) Any 
person whose presence in such area is re in the judgment of 
the operator of the mine, to abate the violation described in the order; 
(B) any public official whose official duties require him to enter such 
area; or (C) any legal or technical consultant or any representative 
of the employees of the mine, who is a certified person quatified to 
make mine examinations, or is accompanied by such a person, and 
whose presence in such area is necessary, in the judgment of the 


operator of the mine, for the proper investigation of the conditions — 


described in the order. 
“(d) Ifa duly authorized representative of the Bureau, u mak- 
ing an inspection of a mine, as authorized in section 202, finds that 
ne has been ignited in such mine or finds methane by use of a 
permissible flame safety lamp or by air analysis in an amount of 0.25 
per centum or more in any open workings of such mine when tested 


at a point not less than twelve inches from the roof, face, or rib, he - 


shall make an order requiring the operator of such mine to comply 
with the provisions of section 209 of this title which pertain to gassy 
mines, in the operation of such mine. 
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“(e) (1) If an order is made pursuant to subsection (a) of this 
section with respect to a mine ina deate in which a State plan approved 
under section 202 (b) is in effect, and a State inspector did not partici- 
pate in the inspection on which such order is based, the operator of the 
mine may request the agency designated in the State plan to assign 
a State inspector to inspect the mine. The State inspector assigned in 
accordance with such request shall inspect such mine promptly after 
the request is made. 

“(2) No order shall be made pursuant to subsection (c) of this sec- 
tion with respect to a mine in a State in which a State plan approved 
under section 202 (b) is in effect unless a State inspector participated 
in the inspection on which such order is based and concurs in such 
order, or an independent inspector appointed under paragraph (3) 
concurs in such order. If the State inspector does not concur in such 
order, the operator of the mine, the duly authorized representative of 
the Bureau who proposes to make such order, or the State inspector 
may apply, within twenty-four hours after the completion of the 
inspection involved, for the appointment of an independent inspector 
man paragraph (3). Within five days after the date of his appoint- 
ment, the independent inspector shall inspect the mine. The repre- 
sentative of the Bureau and the State inspector shall be given the 
opportunity to accompany the independent inspector during such 
inspection. If, after such inspection is completed, either the inde- 
eS pay or the State inspector concurs in the order, it shall 

issued. 

“(3) Within five days after the date of receipt of an application 
under paragraph (2) of this subsection, the chief judge of the United 
States District Court for the district in which the mine involved is 
located (or in his absence, the clerk of such court) shall appoint 
a graduate engineer with experience in the coal-mining industry to 
serve as an independent inspector under this subsection. Each inde- 
pendent inspector so appointed shall be compensated at the rate of $50 
for each day of actual service (including each day he is traveling on 
official ae and shall, notwithstanding the Travel Expense Act 
of 1949, be fully reimbursed for traveling, subsistence, and related 
expenses. 

*(4) An order made pursuant to subsection (a) or (c) of this section 
with respect to a mine in a State in which a State plan approved under 
section 202 (b) is in effect shall not be subject to review under section 
206, but shall be subject to review under section 207. 

“(f) Notice of each finding and order made under this section shall 
= be given to the operator of the mine to which it pertains, 

y the person making such finding or order. 


“NOTICES 


“Sec. 204. (a) All findings and orders made pursuant to section 
203 or section 206, and all notices required to be given of the making 
of such findings and orders, shall be in writing. All such findings 
and orders shall be signed by the person making them, and all such 
notices shall be signed by the person charged with the duty of giving 
the notice. All such notices shall contain a copy of the findings and 
orders referred to therein. 

“(b) Each operator of a mine shall maintain an office on or near 
the premises of such mine and shall maintain thereon a conspicuous 
sign designating it as the office of such mine. Each operator of a mine 
shall maintain a bulletin board at such office or at some conspicuous 
place near an entrance of such mine, in such manner that notices 
required by law to be posted on the mine bulletin board may be posted 
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thereon, be easily visible to all persons desiring to read them, and be 
protected against damage by weather and against unauthorized 
removal, The operator shall maintain on such bulletin board a con- 
spicuous sign designating it as the bulletin board of such mine. Notice 
of any finding or order required by section 203 or section 206 to be 
given to an operator shall be given by causing such notice, addressed 
to the operator of the mine to which it pertains, to be delivered to the 
office of such mine provided for in the first sentence of this subsection 
and by causing a copy of such notice to be posted on the bulletin boa 
of such mine provided for in the second sentence of this subsection. 
The requirement of the preceding sentence that a notice shall be 
‘addressed to the operator of the mine to which it pertains’, shall not 
require that the name of the operator for whom it is intended shall bs 
specifically set out in such address. Addressing such notice to ‘Oper- 
ator of Mine’, specifying the mine sufficiently to 
identify it, shall satisfy such requirement. 

Ac) The Director shall cause a copy of each such notice to be 
mailed immediately to a duly designated representative of the em- 
ployees of the mine to which it pertains, and to the public official or 
agency of the State or Territory charged with administering State or 

erritorial laws, if any, relating to mine safety in such mine. 


“CREATION OF REVIEW BOARD 


“Sec. 205. (a2) An agency is hereby created to be known as the 
Federal Coal Mine Safety Board of Review, which shall be composed 
of three members who shall be appointed by the President, by and with 
the advice and consent of the Senate. 

“(b) The terms of office of members of the Board shall be three 
years, except that the terms of office of the members first appointed 
shall commence on the effective date of this section and shal ennies 
one at the end of one year, one at the end of two years, and one at the 
end of three years, as designated by the President at the time of 
appointment. A member appointed to fill a vacancy caused by the 
death, resignation, or removal of a,member prior to the expiration 
of the term for which he was appointed, shall be appointed only for 
the remainder of such unetnired term. The members of the Board 
be removed by the President for inefficiency, neglect of duty, or 
malfeasance in office. 

“(c) Each member of the Board shall be compensated at the rate 
of $50 for each day of actual service (including each day he is travel- 
ing on official business) and shall, svotwit hatending the Travel 
Expense Act of 1949 be fully reimbursed for traveling, subsistence, 
and other related expenses. The Board, at all times, shall consist of 
one person whe by reason of previous training and experience may 
reasonably be said to represent the viewpoint of coal-mine operators, 
one person who by reason of previous training and experience may 
reasonably be said to represent the viewpoint of coal-mine workers, 
and one person, who shall be chairman of the Board, who shall bea 
graduate engineer with experience in .he coal-mining industry or 
shall have had at least five years’ experience as a practical mining 
engineer in the coal-mining industry, and who shall not, within one 
year of his appointment as a member of the Board, have had a 
pecuniary interest in, or have been a employed or engaged in, 
the mining of coal, or have regularly represented either coal-mine 
operators or coal-mme workers, or have been an officer or employee of 
the Department of the Interior assigned to duty in the Bureau. 

“(d) The principal office of the rd shall be in the District of 
Columbia. henever the Board deems that the convenience of the 
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oublic or of the parties may be promoted, or delay or expense may 
G minimized, it may hold hearings or conduct other proceedings at 
any other place. The Board shall have an official seal which shall ba 
judicially noticed and which shall be preserved in the custody of the 
secretary of the Board. 

“(e) The Board shall, without regard to the civil service laws, 
appoint and prescribe the duties of a secretary of the Board and such 
legal counsel as it deems necessary. Subject to the civil-service laws, 
the Board shall appoint such other employees as it deems necessary 
in exercising its powers and duties. The compensation of all employees 
appointed by the Board shall be fixed in accordance with the Classifica- 
tion Act of 1949, as amended. 

“(f) Two members of the Board shall constitute a quorum, and 
official actions of the Board can be taken only on the affirmative vote 
of at least two members; but any one member, or any two members, 
upon order of the Board, shall conduct any hearing provided for in 
section 207 and submit the transcript of such hearing to the entire 
Loard for its action thereon. Every official act of the Board shall be 
entered of record, and its hearings and records thereof shall be open 
to the public. 

“(g@) The Board shall hear and determine applications filed pur- 
suant to section 207 for annulment or revision of orders made pursuant 
to section 203 or section 206. The Board shall not make or cause to 
be made any inspection of a mine for the purpose of determining any 
pending application. 

“(h) The Board is authorized to make such rules as are necessary 
for the orderly transaction of its a which shall inelude 
requirement for adequate notice of hearings to all parties. 

“(i) Any member of the Board may sign and issue subpenas for 
the attendance and testimony of witnesses and the production of 
relevant papers, books and documents, and administer oaths. Wit- 
nesses summoned before the Board shall be paid the same fees and 
mileage that are paid witnesses in the courts of the United States. 

“(j) The Board may order testimony to be taken by deposition 
in any proceeding pending before it, at any stage of such proceeding. 
Reasonable notice must-first be given in writing by the party or his 
attorney proposing to take such deposition to the opposite party or his 
attorney of record, which notice shall state the name of the witness and 
the time and place of the taking of his deposition. Any person may 
be compelled to appear and depose, and to produce books, papers, 
or documents, in the same manner as witnesses may be compelled to 
appear and testify and produce like documentary evidence before the 
Board, as provided in subsection (i). Witnesses whose depositions 
are taken under this subsection, and the persons taking such deposi- 
tions shall be entitled to the same fees as are paid for like services 
in the courts of the United States. 

“(k) In case of contumacy by, or refusal to obey a subpena served 
upon, any person under this section, the Federal district court for any 
district in which such person is found or resides or transacts business, 
upon application by the United States, and after notice to such per- 
son and hearing, shall have jurisdiction to issue an order requiring 
such person to appear and give testimony before the Board or to 
appear and produce documents before the Board, or both; and any 
failure to obey such order of the court may be punished by sucli court 
as a contempt thereof. 


42561 O—59———-30 


Appointment 
of employees. 


63 Stat. 954, 
§ U.S.C. 
§ 1071 note. 
Quorum, 


Hearings and 
determinations. 


Rules. 


Subpenas. 


Depositions, 


Contumacy, etc. 








460 FEDERAL-STATE RELATIONSHIPS IN ATOMIC ENERGY 


All 66 Stat. 699. 


Application for 
annulment or 
revision of 
order, 


REVIEW BY DIRECTOR 


“Sec. 206. (a) Except.as provided in section 203 (e) (4), an opera- 
tor notified of an order made pursuant to section 203 (a) may apply 
to the Director for annulment or revision of such order, Upon receipt 
of such application the Director shall make a rene inspection of 
the mine affected by such order, or cause three duly authorized repre- 
sentatives of the Bureau, other than the representative who made 
such order, to make such inspection of such mine and to report thereon 
to‘him. Upon making such special inspection himself, or upon receiv- 
ing the report of such inspection made by such representatives, the 
Director shall find whether or not danger t!aroughout the area ef such 
mine as set out in such order existed at the time of making such special 
inspection. If he finds that such danger did not then exist throughout 
such area of such mine, he shall make an order, consistent with his 
findings, revising or annulling the order under review. If he finds 
that such danger did then exist throughout such area of such mine, 
he shall make an order denying such application. 

“(b) Except as provided in section 203 (e) (4), an operator notified 
of an order made pursuant to section 203 (¢) may apply to the Director 
for annulment or revision of such order. Upon receipt of such applica- 
tion the Director shall make a special inspection of the mine affected 
by such order, or cause three duly authorized representatives of the 
Bureau, other than the representative who made such order, to make 
such inspection of such mine and report thereon to him. Upon making 
such special inspection himself, or upon receiving the report of such 
inspection made by such representatives, the Director shall find 
whether or not there was a violation of section 209 as described in 
such order, at the time of the making of such order. If he finds there 
was no such violation he shall make an order annulling the order under 
review. If he finds there was such a violation he shall also find whether 
or not such violation was totally abated at the time of the making of 
such special inspection. If he finds that such violation was totally 
abated at such time, he shall make an order annulling the order under 
review. If he finds that such violation was not totally abated at such 
time, he shall find whether or not the period of time within which 
such violation should be totally abated, fixed under section 203, should 
be extended. If he finds that such period of time should be extended, 
he shall find what a reasonable extension of such period of time would 
be. Thereupon he shall find the extent of the area of such mine which 
was affected by such violation at the time such special inspection was 
made, and then he shall make an order, consistent with his findings, 
revising the order under review. If he finds that such violation was 
not totally abated at the time of such special inspection, and that such 
period of time should not be extended, he shall find the extent of the 
area of such mine which was affected by such violation at the time 
such special inspection was made, and he shall then make an order, 
consistent with his findings, affirming or revising the order under 
review. 

“(c) An operator notified of an order made pursuant to section 
203 (d) may apply, not later than twenty days after the receipt of 
notice of such ae. to the Director for annulment of such order. 
Upon receipt of such application the Director shall make or cause to 
be made such investigation as he deems necessary. Upon concluding 
his investigation or upon receiving the report of os investigation 
made at his direction, the Director shall find whether or not methane 
has been ignited in such mine, or whether or not methane was found in 
such mine in an amount of 0.25 per centum or more in any open work- 
ings of such mine, when tested at a point not less than twelve inches 
from the roof, face, or rib, at the time of the making of such order. 
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If he finds that methane has not been ignited in such mine and was 


‘not found in such mine as set out in such order, he shall make an 


order annulling the order under review. If he finds that methane 
has been ignited in such mine or was found in such mine as set out 
in the order under review, he shall make an order denying such 
application. : 

“(d) The Director shall cause notice of each finding and order made 
under this section to be given promptly to the operator of the mine 
to which it pertains, , t 

“(e) Ex as provided in section 202 (e) (4), at any time while 
an order made pursuant to section 203 or this section is in effect, or at 
any time during the pendency of a proceeding under section 207 or 
section 208 seeking annulment or revision of such order, the operator 
of the mine affected by such order may apply to the Director for annul- 
ment or revision of such order. The Director shall thereupon proc 
to act upon such application in the manner provided in stbsections 
(a), (b), or (c) of this section. ; 

“(f) In view of the urgent need for prompt decision of matters sub- 
mitted to the Director under this section, all actions which the Director 
or his representativés are required to take under this section shall 
be taken as rapidly as racticable, consistent with adequate considera- 
tion of the issues involved. 


“REVIEW BY BOARD 


“Sec. 207. (a) An operator notified of an order made pursuant to 
subsection (a), (c), or (d) of section 203 may apply to the Federal 
Coal Mine Safety Board of Review for annulment or revision of such 
order without seeking its annulment or revision under section 206, An 
operator notified of an order made pursuant to section 206 may apply 
to the Board for annulment or revision of such order: Provided, how- 


‘ ever, That an operator applying to the Board for annulment of an 


order made pursuant to subsection (d) of section 203 or pursuant to 
subsection (c) of section 206 shall file such application with the Board 
not later than twenty days after the receipt of notice of such order. 

“(b) The operator shall be designated as the applicant in such pro- 
ceeding and the application filed by him shall recite the order com- 
plained of and other facts sufficient to advise the Board of the nature 
of the proceeding. He may allege in such application: That danger 
as set out in such order does not exist at the time of the filing of such 
application ; that violation of section 209, as set out in such order, has 
not occurred ; that such violation has been totally or partially abated; 
that the period of time within which such violation should be totally 
abated, as fixed in the findings upon which such order was based, was 
not reasonable; that the area of the mine descrfbed in such order as the 
area affected by the violation referred to in such order is not so affected 
at the time of the filing of such application; or that the mine described 
in such order is not a gassy mine. The Director shall be the respondent 
in such proceeding, and the applicant shall send a copy of such appli- 
cation by registered mail to the Director at Washington, District of 
Columbia. r 

“e) Immediately upon the filing of such an application the Board 
shall fix the time for a prompt hearing thereof. 

“(d) Pending such hearing the applicant may file with the Board a 
written request that the Board grant.such temporary relief from such 
order as the Board may deem just and proper. Such temporary relief 
may be granted by the Board only after a hearing by the Board at 
which both the applicant and the respondent were afforded an oppor- 
tunity to be heard, and only if respondent was given ample notice of 
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the filing of applicant’s request and of the time and place of the hear- 
ing thereon as fixed by the Board. 

Evidence, “(e) The Board shall not be bound by any previous findings of fact 
by the respondent or by any other representative of the Bureau, 

videnee relating to the making of the order complained of and 

relating to the questions raised by the allegations of the eee a 
other questions pertinent in the proceeding may be offered by 
parties to the proceeding. If the respondent claims that danger or a 
violation of section 209, as set out in such order, existed at the time 
of the filing of the application, or that methane has been ignited or 
found in such mine as set out in the order under review, the burden 
‘of proving the then existence of such danger or violation, or that 
methane has been ignited or found in such mine as set out in the order 
under review, shall be upon the respondent, and the respondent shall 
present his evidence first to prove the then existence of such danger or 
violation. Following presentation of respondent’s evidence the appli- 
cant may present.his evidence, and thereupon respondent may present 
evidence to rebut the applicant’s evidence. 

Findings of “(f) Ifthe proceeding is one in which an operator seeks annulment 

Board, or revision of an order made pursuant to section 203 (a), the Board, 
upon conclusion of the hearing, shall find whether or not danger 
throughout the area of such mine as set out in such order existed at 
the time of the filing of the a application. If the Board finds 
that such danger did not then exist. throughout such area of such 
mine, the Board shall make an order, consistent with its findings, 
revising or annulling the order under review. If the Board finds that 
such danger did then exist throughout such area of such mine, the 
Board shall make an order denying such application. 

“(g) If the proceeding is one in which an operator seeks annul- 
ment or revision of an order made pursuant to section 203 (c), the 
Board, upon conclusion of the hearing, shall find whether or not there 
was a violation of section 209 as described in such order, at the time 
of the making of such order. If the Board finds there was no such 
violation, the Board shall make an order annulling the order under 
review. If the Board finds there was such a violation, the Board 
shall also find whether or not such violation was totally abated at the 
time of the filing of the operator’s application. If the Board finds 
that such violation was totally abated at such time, the Board shall 
make an order annulling the order under review. If the Board finds 
that such violation was not totally abated at such time, the Board 
shall find whether or not the period of time within which such viola- 
tion should be totally abated, fixed under section 203 or 206, should 
be extended, If the Board finds that such period of time should be 
extended, the Board shall also find what a reasonable extension of 
such period of time would be, and shall immediately also find the 
extent of the area of such mine which was affected by such violation 
at the time of the filing of such application and the rd shall then 
make an order, consistent with its findings, revising the order under 
review. If the Board finds that such violation was not totally abated 
at the time of the filing of the operator’s application, and that such 
period of time should not be extended, the Board shall find the extent 
of the area of such mine which was affected by such violation at such 
time, and shall make an order, consistent with its findings, affirming 
or. revising the order under review. 

“(h) If the proceeding is one in which an operator seeks annulment 
of an order made —— to section 203 (d) or 206 (c), the Board, 
upon conclusion of the hearing, shall find whether or not methane has 
been ignited in such mine or was found in such mine in an amount of 
0.25 per centum or more in any open workings of such mine when 
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as set out in such order. If the Board finds that methane has not been 
ignited in such mine and was not found in such mine as set out in such 
order, the Board shall make an order annulling the order under review. 
If the Board finds that methane has been ignited in such mine or was 
found in such mine as set out in the order under review, the Board shall 
make an order denying such application. 

“(i) Each finding and order made by the Board shall be in writing. 
It shall show the date on which it is and shal! bear the signatures 
of the members of the Board who concur therein. Upon making a 
finding and order the Board shall cause a true copy thereof to be sent 
by registe red mail to all parties or their attorneys of record. The 
Board shall cause each such finding and order to be entered on its 
official record, together with any written opinion pi red by any 
member in support of, or dissenting from, any such ing or order. 

“(j) In view of the urgent need for prompt decision of matters sub- 
mitted to the Board under this section, all actions which the Board is 
required to take under this settion shall be taken as rapidly as prac- 
ticable, consistent with adequate consideration of the issues involved. 


. 


Ror ia OP rae 


“JUDICIAL REVIEW 


“Sec. 208. (a) Any final order issued by the Board under section Notice of 
207 shall be subject to judicial review by the United States Court of *ppe1. 
Appeals for the cireuit in which the mine affected is located, upon the 
filing in such court of a notice of appeal by the Director or the operator 
aggrieved by such final order within thirty days from the date of the 
making of such final order. 

“(b) The party making such appeal shall forthwith send a copy Copies; trans- 
of such notice of appeal, by registered mail, to the other party and to cript. 
the Board.” Upon receipt of such copy of a notice of appeal the Board 
shall promptly certify and file in such court a comp transcri 
of the record upon which the order complained of was made. e 
costs of such transcript shall be paid by the party making the appeal. 

“(c) The court shall hear such appeal on the record made before Arguent,eto. 
the Board, and shall permit argument, oral or written or both, by both 
parties. The court shall permit such pleadings, in addition to the 
pleadings before the Board, as it deems to be required or as provided 
for in the Rules of Civil Procedure governing appeals in such court. 

“(d) Upon such conditions as may be requi and to the extent Postponement. 
necessary to prevent irreparable injury, the United States Court 
of Appeals may after due —- to and ing of the parties to the 
appeal, issue necessary and appropriate to postpone the 
ellective date of the final order of the Board or to grant such other 
relief - may be appropriate pending fina] determination of the 
appeal. 

“(e) The United States Court of Appeals may affirm, annul, or Action ty 
revise the final order of the Board, or it may remand the proceeding °our*. 
to the Board for such further action as it directs. The findings 
of the Board as to facts, if su by substantial evidence on the 
record considered as a whole, shall be conclusive. 

“(f) The decision of a United States Court of Appeals on an 
appeal from the Board shall be final, subject — to review by the . 
ay a as provided in section 1254 of title £8 of the United 62 Stat.926, 
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: FETY PROVISIONS 


“Sec. 209. (a) Dury ro Comriy.—Every operator of.a mine, and . 
every person who is on the premises of a mine for any reason whatso- 
ever, shall comply with the provisions of this section, except those 
provisions which jmpose no duty, obligation or responsibility upon 
such operator or such person. 

“(b) Every operator of a mine which, on or aftér the effective date 
of this title, is, or which, nee yaeee to the effective date of 
this title, was, defined, classed, classi as, or determined, deemed 
judged, held, or found to be, a gassy or gaseous mine pursuant to and 
m accordance with the laws of the State in which it is located, and 
every operator of a mine which, immediately prior to the effective 
date of this title, was operated as a gassy mine, shall comply with the 
provisions of this section which pene to gassy mines. 

“(c) Roor Suprort.—The roof and ribs of all active underground 
roadways and travelways in a mine shall be adequately supported to 
protect persons from falls of roof or ribs. 

“(d) VentiLation.—(1) All active underground working places in 
a mine shall be ventilated by a current of air containing not less 
than 19.5 per centum of oxygen, not more than 0.5 per centum of 
carbon dioxide, and no harmful quantities of other noxious or poison- 
ous gases. The volame and velocity of the current of air shall be 
sufficient to dilute so as to render harmless, and to carry away, flam- 
mable or harmful gases. In bituminous-coal and lignite mines the 
quantity of air reaching the last open crosscut in any pair or-set of 
entries shall not be less than six thousand cubic feet a minute, except 
that the quantity of air reaching the last open crosscut in any pair 
or set of entries in pillar sections may be less than six thousand cubic 
feet a minute if not less than six thousand cubic feet of air a minute 
is oe delivered to the intake end of the pillar line. In anthracite 
mines the quantity of air reaching the face of each working place 
shall be at least two hundred cubic feet a minute for each man working 
in the place and as much more as may be required to dilute, render 
harmless, and sweep away noxious or dangerous gases, smoke, and 
fumes. In robbing areas where the air currents cannot be controlled 
and measurements of the air cannot be obtained, the air shall have 
perceptible movement. 

“(2) If the air at an underground working face in a mine, when 
tested at a point not less than twelve inches from the roof, face, or 
rib, contains more than 1.0 per centum of methane, as determined by 
a permissible méthane detector, a permissible flame safety lamp, air 
analysis, or other recognized means of accurately detecting such gas, 
changes or adjustments shall be made at once in the ventilation in 
such mine so that such air shall not contain more than 1.0 per centum 
of methane. 

“(3) If a split of air returning from active underground working 
places in a mine contains more than 1.0 per centum of methane, as 
determined by a permissible methane detector, a permissible flame 
safety lamp, air analysis, or other recognized means of accurately 
detecting such gas, changes or adjustments shall be made at once in 
the ventilation in such mine so that such returning air shall not contain 
more than 1.0 per centum of methane. 

“(4) If a split of air returning from active underground working 
places in a mine contains 1.5 per centum of methane, as determined by 
a permissible methane detector, a permissible flame safety lamp, air 
analysis, or other recognized means of accurately detecting such gas, 
the employees shall be withdrawn from the portion of the mine endan- 

red Baaiee. and all power shall be cut off from such portion of the 
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mine, until the quantity of methane in such split shall be less than. 
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1.5 per centum. However, in virgin territory in mimes ventilated 
by exhaust fans, where methane is liberated in large amounts, 
if the quality of air in a split ventilating the workings in such 
territory equals or exceeds twice the minimum volume of air 
prescribed in paragraph (1) of this subsection and if only permissible 
electric equipment is in such workings and the air in the split 
returning from such workings does not pass over trolley or other bare 
power wires, and if a certified person designated by the mine operator 
is continually testing the gas content of the air in such split during 
mining operations in such workings, it shall be necessary to withdraw 
the employees and cut off all power from the portion of the mine endan- 
gered by such methane only when the quantity thereof in the air 
returning. from such workings exceeds 2 per centum, as determined 
by a permissible methane detector, a permissible flame safety lamp, 
ar. <a) inn or other geonenned patna — detecting me gas. 
5) In a gagsy mine, air whi an opening of any 
a abandoned area shall not be used to ventilate any active face 
area in such mine if such air contains 0.25 per centum or more of 
methane; but if this sentence cannot be complied with in such mine 
on the effective date of this section, such mine may continue to be 
operated after such date as-it was operated immediately prior to such 
date, for a reasonable time until future mine development.and venti- 
lation of such mine can be changed to comply with this sentence. In 
no event shall such air be used to ventilate any area in such mine in 
pte an “> op tere if wep aie contains ae than 1 pe — 
of methane. For the purposes o an area a pane 
shall not be deemed to be abandoned until such panel is abandoned. 
“(6) In a gassy mine, air that has passed through an abandoned 
panel. which is inaccessible for inspection,.or air that has passed 
through a similar abandoned area which is inaccessible for inspection, 
or air which has been used to ventilate a pillar line, or air which has 
been used to ventilate an area from which the pillars have been 
removed, shall not be used to ventilate any active face area in such 
mine ; but if this sentence cannot be complied with in such mine on the 
effective date of this section, such mine may continue to be ee 
after such date as it was operated immediatély_prior to such date, for 
a reasonable time until future mine develo t and ventilation of 
such mine can be changed to comply with this sentence. In no event 
shall such air be used to ventilate any area in such mine in which men 
a oar if such air somes : noe Se ees a i = 
= na y mine, within four hours i iately i 
beginning Ae al opotacthg shift, and before an votnuan vat such 
shift other than those who may be designated to make the examinations 
prescribed in this paragraph enter the underground areas of such mine, 
certified persons designated by the operator of such mine to do so 
shall make an examination, as prescribed in this paragraph, of such 
areas. Each person designated to act as such a mine examiner shall 
be directed to examine a definite underground area of such mine, and, 
aking his examination, such examiner shall i oti 


flame safety lamp for accumulations of methane and oxy, 

in es air therein ; ssn be sedegpeabgiu'g M4 Seapine Sate 

are functioning properly ; inspect test the roof, con- 
ditions in the working phach and on active roadways and travel ways; 
inspect active roadways, travel ways, approaches to abandoned work- 
ings and accessible falls in active sections for explosive gas 

hazards; and inspect to determine whether the air in 
traveling in its proper course and in normal volume, i 
examiner shall place his initials and the date at or near the face of each 
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"Danger" 
sign, 


place he examines. If such mine examiner, in making his examina- 
tion, finds a condition which he considers to be dangerous to persons 
who may enter or be in such area, he shall indicate such dangerous 
place by posting a ‘DANGER’ sign conspicuously at a point which 
persons entering such dangerous place would be required to pass. No 
person, other than Federal or State mine inspectors or persons author- 
ized by the mine operator to enter such place for the peepee of 
eliminating the dangerous condition therein, shall enter such place 
while such sign is.so‘posted. Upon completing his examination such 
mine examiner shall report the result of his examination to a person 
designated by the mine operator to receive such reports, at a designated 
station on the surface of the premises of the mine or underground, 
before other persons enter the underground areas of such mine to 
work in such coal-producing shift. ch such mine examiner shall 
also record the results of his examination with ink or indelible pencil 


in a book kept for such purpose at a place on the surface of the mine . 


designated by the mine operator. No person (other than a certified 
person designated under this paragraph) shall enter any under, d 
area in a gassy mine, except during a coal-producing shift, unless an 
examination of such area as prescribed in this paragraph has been 
made within twelve hours immediately preceding his entrance into 
such area. 

“(8) In nongassy mines, an examination as prescribed in paragraph 
(7) shall be made at least once in each calendar day during which coal 
is produced. Such examination shall be made within four hours 
ey preceding the beginning of the first coal-producing shift 
on such day. 

“(9) The underground working places in all mines shall be ex- 
amined for hazards by certified persons designated by the mine opera- 
tor to do so, at least once during each coal-producing shift, or oftener 
if necessary for safety. In a gassy mine, such examinations shall 
include tests with a permissible flame safety lamp for methane, and 
oxygen deficiency. In all underground face workings in a 
mine where electrically driven equipment is operated, examinations 
for methane shall be made with a permissible flame safety lamp by a 
person trained in the use of such lamp before such equipment is taken 
into or operated in face regions, and frequent examinations for methane 
shall be made during such operations. 

“(10)-In a gassy mine, immediately before a roof fall is made in 
pillar workings, such workings shall be examined to ascertain whether 
methane is present. If in such examination methane is found in 
amounts that can be detected with a permissible flame safety lamp, 
a roof fall shall not be made until such gas is removed. 

“(11) In a gassy mine, all workings which are abandoned after the 
effective date of this section or the date such mine became a gassy mine, 
whichever is later, shall be sealed or ventilated. If such workings are 
sealed, the sealing shall be done in a substantial manner with incom- 
bustible material. One or more of the seals of every sealed area shall 
be fitted with a pipe and cap or valve to permit the sampling of gases 
and the measuring of hydrostatic pressure behind such seals, For 
the purposes of this paragraph, workings within a panel shal] not be 
deemed to be abandoned until such panel is abandoned. 

“(e) Coan Dusr anp Rock Dust.—(1) Coal dust, loose coal, and 
other combustible materials shall not be permitted to accumulate in 
d rous quantities in active underground workings of a mine. 

“{2) Where underground mining operations raise an excessive 
amount of dust into the air, water, or water with a wetting agent added 
to it, or other effective method shall be used to allay such dust at its 
source. 
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“(3) All underground mines, except those mines Or areas Of mines 


oo in which the dust-is too wet or too high in incombustible content to 
wa propagate an explosion, shall be rock-dusted to within forty feet of 
= all faces, and, if open crosscuts near such faces are less than forty 
ch feet therefrom, such crosscuts shall be rock-dusted. : 
No “(4) In mines partially rock-dusted or in mines that are required 
rr. to start rock-dusting, haulageways and C pasena entries connected 
of thereto by open crosscuts shall be rock-dusted. Back entries shall be 
106 rock-dusted for at least one thousand feet outby the junction with the 
ch first active entry. Inby this junction, the rooms, entries, and cross- 
on cuts shall be rock-dusted. ees 
ed “(5) Where rock dust is applied, it shall be-distributed upon the 
ad, top, floor, and sides of all open places and maintained in such quantity 
to that the incombustible content of the combined coal dust, rock dust 
all and other dust will not be less than 65 per centum. Where methane 
cil is present in any ventilating current, the 65 per centum of incombusti- 
ns , ble content of such combined dust shall be increased 1 per centum 
ied for each 0.1 per centum of methane. 5 ; 
nd “(6) a reereene (2), (3), (4),-and (5) of this subsection shall 
an not apply to anthracite mines. 
en «(4) ‘Exectricat Equirment.—(1) All eléctric face equipment used Pace equip~ 
ito in a gassy mine shall be permissible, except that electric face equip- ment. 
ment may be used in a gassy mine even though such equi t is not 
ph permissible if, before the effective date of this section or the date such 
oal mine became a gassy mine, whichever is later, the operator of such 


urs mine owned such equipment, or owned the —_ to use such equipment, 
ift or had ordered suc oxvinmase. Permissible electric. face equipment 
in use in a gassy mine shall not be replaced by electric face equip- 


ex- ment which is not permissible except that (A) permissible and non- 
ra- permissible electric face equipment in use in a mine may be inter- 
ner changed within such mine, and (B) explosion-tested cable-reel loco- 
all motives and shuttle cars purchased before permissible cable-reel 
nd locomotives and shuttle cars became available, may be used to replace 
ssy permissible cable-ree] locomotives and shuttle cars. 
ons “(2) In a giassy mine, permissible junction or distribution boxes Junction or 
ya shall be u for making multiple-power connections in working distribution 
cen places or other places where dangerous quantities of methane may be >o<es. 
ane present or may enter the air current, except that where nonpermis- 
sible junction or distribution boxes are in use, or on order, on the 
in effective date of this section or the date such mine became a gassy 
her mine, whichever is later, their use may be continued until such time 
in as replacements are made, 
np, “(3) In a gassy mine, explosion-tested cable-ree] locomotives shall Two-conductor 
be equipped with two-conductor trailing cables. trailing cables, 
the “¢4} In a gassy mine, trolley and feeder wires shall not extend Trolley and - 
ne, beyond the last open crosscut and shall be kept at least one hundred feeder wires, 
are and fifty feet from pillar workings : 
m- “(g) Fire Prorecrion.—(1)- Each mine shall be provided with suit- 
val] able fire-fighting equipment, adequate for the size of the mine. 
ses “(2) After every blasting operation perférmed on shift, an exami- 
for nation shall be made to determine whether fires have been started. 
, be _ “(3) Underground stor pees for lubricating oil and grease 
in excess of two days’ supply shall be of fireproof construction. 
ind “(4) Lubricating oil and grease kept in face regions or other under-- 
» in ground working places in a mine shall be in portable, closed, metal 
containers. 
sive _ (5) Underground structures (transformer stations, battery-charg- 
ded ing stations, substations, permanent pump rooms, etc.), installed in 
its a mine after the effective date of this section shall be of fireproof 


construction, 
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All 66 Stat. 707, 


“(6) Welding, cutting, or soldering with arc or flame in under- 
ground face regions in other than a fireproof enclosure shall be done 
under the direct supervision of a certified person who shall test for 
methane before and during such operations in gassy mines and shall 
make a diligent search for fire after such operations in all mines, 
Rock dust or suitable fire extinguishers shall be immediately available 
during such welding, cutting, or soldering. 

“(h) Miscertangous.—(1) The drilling and sealing of oil and gas 
wells penetrating coal beds or underground workings of mines shall 
be done in compliance with State statutes. 

“(2) Whenever any working place in an underground mine 
approaches within fifty feet of abandoned workings in such mine as" 
shown by surveys made and certified by a competent engineer or 
surveyor, or within two hundred feet of ow other abandoned work- 
ings of such mine, which cannot be inspected and which may contain 
dangerous accumulations of water or gas, or within two hundred feet 
of any workings of an adjacent mine, a borehole or boreholes shall 
be drilled to a distance of at least twenty feet in advance of the face 
of such working place. Such boreholes shall be drilled sufficiently 
close to each other to insure that the advancing face will not acciden- 
tally hole through into such workings. Boreholes shall also be drilled 
not more than eight feet apart in the rib of such working place to a 
distance of at least twenty feet and at an angle of forty-five degrees. 
Such rib holes shall be drilled in one or both ribs of such working 
place as may be necessary for adequate protection of persons working 
in such place. : 

*“(3) Ina gassy mine, smoking shall not be permitted underground, 
nor shall any person be nee to carry smoking materials, matches, 
or lighters underground, y 

“(4) In a gassy mine, persons underground shall use only permis- 
sible electric lamps for portable illumination. 

“(5) Black blasting powder shall not be stored, handled or used 
underground in a mine; but for a period of six months after the 
effective date of this section, this paragraph shall not apply to any 
mine in which the storage, handling, or use of such powder is expressly 
permitted by a statute of the State in which such mine is located. 

“(6) Mudcaps (adobes) or other unconfined shots shall not be fired 
underground in a mine. However, in anthracite mines mudcaps or 
other open, unconfined shots may be fired, if restricted to battery 
starting when no gas or fire hazard is present, and if it is otherwise 
impracticable to start the battery ; likewise, in anthracite mines open, 
unconfined ‘shake’ shots in working places and other places in pitch- 
ing veins may be fired, when no gas or fire hazard is present, if the 
taking down of loose, hanging coal ‘by other means is too hazardous 
for men working in such places, Only permissible explosives shall 
be used for such open, unconfined shots in anthracite mines. 

“(7) Every hoist used’ to transport persons at a mine, other than 
hoists used in excavating shafts or slopes, shall be equipped with 
overspeed, overwind, and automatic stop controls unless a second 
engineer ison duty. Every hoist used to transport such persons shall 
be equipped with brakes capable of stopping the platform, cage, or 
other device for transporting persons when fully loaded; and with 
hoisting cable adequately strong to sustain the fully loaded platform, 
cage, or other device for transporting persons, and have a proper 
margin of safety. Cages or platforms which are used to transport 
persons in vertical shafts, except cages or platforms which are also 
used to transport coal, shall be equipped with safety catches that act 
quickly and effectively in an emergency, and the safety catches shall 
be tested at least once every two mon’ Every hoist that is used 
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; All 66 Stat. 708, 
to transport persons at a mine shall be inspected daily oengineer . 


shall be required for automatically operated cages or platforms. 
“PENALTIES 


“Sec, 210. (a) Any operator of a mine notified of an order made 
pursuant to section 203 or section 206, requiring him to cause persons 
to be withdrawn from, and to be debgrred from entering, hase 
of sech mine, who willfully fails to comply with such order shall be 
fined not more than $2,000. . : =e 

“(b) Any agent of an operator of a mine, knowing of the making 
of an order requiring such operator to cause persons to be withdrawn 
frottalty dete, weeriee from entering, any area - aon mine, She 
wi i authorizes or causes any person, other than one whi 
is lawfully authorized to enter or be +d eel area to enter or be in 
such area while such order is in effect, shall be fined not mere than 


$2,000. 

“(c) Any person, knowing of the making of an order requiring an 
operater 0 mains to cause persons to be withdrawn from, and t6 be 
debarred from entering, any area of such mine, who enters such area 
or remains fherein while such order is in effect, shall, unless he is a 
person who is lawfully authorized to enter or be in such area, be fined 
not more than $2,000. . 

“{d) Any owner, lessee, agent, manager, superintendent, or other 
person having control or supervision of any coal mine subject to section 
202 who refuses to admit the Director, any duly authorized representa- 
tive of the Bureau, any State inspector assigned in accordance with 
a State plan, or any independent inspector appointed under section 
203 (e) (3) to such mine, pursuant to section (c), shall be fined 
not more than $500. =. 

- “SrPECT ON STATE LAWS 


“Sec. 211. (a) No State or Territarial law in effect upon the effective 
date of this title or which may become effective thereafter, shall be 
by any -provision of this title, except insofar as such 


State or Territorial law is in conflict with this title, or with orders 
issued pursuant to this title. 

“(b) Provisions in State or Territorial law in effect upon the 
effective date of this title, or which may.become effective thereafter, 
which provide for greater softy. of persons on coal-mine premises, 


in connection with a particular phase of coal-mining opera than 
do provisions of this title, which relate to the same phase of such 
operations, shall not be construed or held to be in conflict with this 
title. Provisions in any State or Territorial law in effect upon the 
effective date of this title, or which may become effective thereafter, 
which provide for the safety of persons on eoal-mine premises in con- 
nection with phases of coal-mining eqembons concerning which no 
provision is contained in this title, shall not be construed or held 
to be superseded by this title. 

“(c) Nothing in this title shall be construed or held to supersede 
or in any manner affect the workmen’s compensation laws of any State 
or Territory, or to enlarge or diminish or affect in any other manner 
the common law or statutory righ duties or liabilities-of employers 
and employees under State or Territorial laws in respect of injuries, 
occupational or other diseases or death of employees arising out of or 
in the course of employm -nt. 
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“ADMINISTRATIVE PROVISIONS 


“Sec. 212. (a) Whenever the Director determines that the con- 
struction of any equipment conforms to specifications prescribed b 
the Director which are designed to assure that such equipment will 
not cause a mine explosion or mine fire, he shall issue a certificate to 
the manufacturer of such equipment (1) stating that such equipment 
has met such specifications, (2) authorizing such manufacturer to 
attach an approval plate, label, or other device approved by the Direc- 
tor which indicates that such equipment conforms to such specifica- 
tions, and (3) authorizing such manufacturer to attach an identical 
approval pie, label, or other device to all identical equipment. 

(b) The Secretary of the Interior shall have authority to pe 
subject to the civil-service laws, such officers and employees as he may 
deem mecore for the administration of this title; and to fix, subject 
to the Classification Act of 1949, as amended, the compensation of 
officers and employees so appointed. No person shall be assigned or 
appointed to perform the duties of a duly authorized representative 
a the Bureau unless he has tlre basic qualifications of at least five 
years’ practical experience in the mining of coal and is recognized by 
the Bureau as having the training or experience of a practical mining 
engineer in those essentials necessary for competent coal mine 
inspection. 

“(c) The Director shall submit annually to the Congress, as soon as 
practicable after the beginning of each regular session, a full report 
of the administration of his functions under this title during the pre- 
ceding calendar year. Such report shall include, either in summary 
or detailed form, the information obtained by him under this title, 
together with such. findings and comments thereon and such recom- 
mendations for legislative action as he may deem proper. 


“EXCLUSION FROM. ADMINISTRATIVE PROCEDURE ACT 


“Sec. 213. The Administrative Procedure Act shall not apply to the 
making of any order pursuant to this title, or to any stoceediig for 
the annulment or revision of any such order. 


“AUTHORIZATION OF APPROPRIATIONS 


“Sec. 214. There are hereby authorized to be appropriated such sums, 
not exceeding $3,000,000 in any fiscal year, as may be necessary for 
the due execution of this title. 


“SeVERABILITY 


“Sec. 215. If any provision of this title, or the application thereof to 
any person or circumstance, is held invalid, the remainder of this title, 
and the application of such provision to other persons or circum- 
stances, shall not b2 affected thereby.” 

Sec. 2, Section 4 of the Act entitled “An Act relating to certain 
inspections and investigaticns in coal mines for the purpose of obtain- 
ing information relating to health and safety conditions, oe 
and occupational diseases therein, and for other purposes’, approv: 
May 7, 1941, is amended by striking out “or by imprisonment not 
exceeding sixty days, or by both”. : 

Sec. 3. Section 5 of the Act entitled “An Act relating to certain 
inspections and investigations in coal mines for the purpose of obtain- 
ine information relating to health and ‘safety conditions, acciden 
an —eeee diseases therein, and for other purposes”, approv 
May 7, 1941, is amended— 
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All 66 Stat. 710. 

(1) By striking out “during the calendar year in which the requ 
is made or during the preceding calendar year” and inserting in lieu 
thereof “during the six-month period immediately preceding the date 
on which the request is made”, 

(2) By adding at the end of such section the following new sentence: 

“Whoever willfully violates this section shall be fined not more than 
$500. 

Sec. 4. The Act entitled “An Act relating to certain inspections and 
investigations in coal mines for the purpose of obtaining infermation 55 Stet, 177, 
relating to health and safety conditions, accidents, and occupational 30 U.S.C, 
dinedies therein, and for other purposes”, approved May 7, 1941, is §§ 4f-40. 
amended— 

(1) By inserting immediately after the comma at the end of the 
enacting clause the following: “That this Act may be cited as the Short title. 
‘Federal Coal Mine Safety Act’.”. . 

(2) By inserting immediately below the matter inserted by para- 
graph (1) the following: 


“TITLE I—ADVISORY POWERS RELATING TO HEALTH 
AND SAFETY CONDITIONS IN MINES” 


(3) By striking out “this Act”, wherever appearing therein, and 
inserting in lieu thereof “this title”. 
(4) By striking out “That the” at the beginning of the present 30 u.s,c.§ 4f, 
first section and inserting in lieu thereof “Sexc. 101. The” 
(5) By redesignating the presently designated sections 2 to 12, 30 U.S.C, 
inclusive, as sections 102 to 112, respectively. $§ 4g-40, 4¢ 
(6) By striking out “section 1” in the presently designated section note. 
2and inserting in lieu thereof “section 101’ 
(7) By striking out “section 1 or section 2” in the presently desig- 
nate noe 3 and 4, and inserting in lieu thereof “section 101 or 
section 102”. 


(8) By striking out “section 3” in the presently designated section 
4 and inserting in lieu thereof “section 108”. 

(9) By striking out “section 6” in the presently designated section 
7 and inserting in Jieu thereof “section 106”. 

Approved July 16, 1952. 
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I would like to quote from the proceedings of the U.N. Conference 
on Peaceful Uses of Atomic Energy held in Geneva, 1955, and a paper 
presented by Dr. George G. Manov, whom I believe is known to the 
committee, and a man who was administrative assistant, I believe, 
to either the Chairman or one of the Commissioners. 

Mr. Ramey. To Commissioner Libby. 

Mr. Goopman. He presented a paper entitled “Administrative 
Problems in the Industrial Utilization of Atomic Energy,” and on 

age 36 there is a section entitled “The Cost of Routine Radiological 
Safety Protection.” You recall that I raised this subject because 
earlier when the question had been raised as to whether or not. pro- 
tection standards should be set on an individual basis, rather than 
averaged over a total population, Mr. Taylor had said, and I quote 
now from page 216 of his earlier statement, “Consider the cost to 
plant operation if a legal limitation of 5 rem is put upon the indi- 
vidual worker,” and then discussed that point. 

I have quoted this earlier in the record. He said this could be very 
costly and seriously retard the atomic energy industry. Possibly he 
knows more about this than Dr. Manov, but what Dr. Manov said 
was, and I quote from page 36 of volume 13 of the proceedings: 

What are the costs of routine radiological safety protection in atomic energy 
installations? From the administrative point of view, however, it is interesting 
to note that the Atomic Energy Commission spends approximately $100 per 
year per man to insure radiation protection and that the costs of other safety 
devices, conventional types, are quite small by comparison. It is estimated that 
the cost of radiation protection is about 1 percent of the total operating ex- 
penses and that if it were desired to protect against radiation by an additional 
factor of 10, the cost would be 2 percent of the total operating costs. 

In other words, it would have been possible to take the maximum 
permissible limit, which at that time was 300 milliroentgens per man 
per week, and reducte it to 30 milliroentgens per man per week at 
a cost of only 1 percent of the operating costs of the Commission or 
of the particular installation. 

For anyone to say that the protection to health which this would 
afford would be excessive and -retard the industry in my opinion 
raises a collective bargaining issue that should be discussed across 
the collective bargaining table, rather than set by a self-established, 
self-voluntary chosen committee, and have their recommendations 
ee by agencies of the Government. as the basis for establishing 
legal limitations. 

This recommendation was not so ridiculous because your first wit- 
ness at these hearings, Mr. Whipple, presented a paper at that time. 
This is a paper entitled, “Radiation Hazard Control for Power Re- 
actors,” and it is published and released by the American Institute 
of Chemical Engineers as Pre-print, No. 17 of the Conference of Nu- 
clear Engineering and Science Congress held in Cleveland in Decem- 
ber 1955. If I may merely read his summary conclusions of a long 
paper on this subject . 

presentative Horirrecp. Are you sure he has not revised his 
opinion since he put that out in 1955? 
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Mr. GoopMAn. I am sure he has. It seems to me if one were to 
take all this in the context in which I am presenting it to you, when 
the figures were made available it was interesting to me that when 
members of this committee asked the AEC in March of this year if 
they had figures on the cost of safety, they advised you that they 
did not have any available. They did at that time. 

Representative Hoxtrrenp. Proceed. 

Mr. GoopMan. Summary, and I quote: 


The record maximum permissible exposure of 0.3 roentgens per week has a 
small but significant risk for a lifetime occupational exposure. It is strongly 
recommended that a fizure no greater than 0.1 of this be taken as the criteria 
for nuclear plant operation—nuclear powerplant. Proper regard for control 
of radiation hazard in the plant design will reduce the risks to employees and 
will also reduce operating costs. 

If standards are to be set primarily on the basis of a consideration 
of cost, it seems to me that they ought to be set by a division of govern- 
ment properly established by this committee, and not by a voluntary 
committee headed by a physicist who says in his opening or who has 
said in the past that he has taken on this task without the proper 
scientific basis for doing so. 

I would recommend, therefore, that the way to proceed would be 
for this committee to reject the Commission’s proposals, to establish 
a division either in the Public Health Service or in such an organiza- 
tion as the National Academy of Sciences, which independently would 
have the legal obligation and the powers and the funds to establish 
maximum permissible standards based upon the findings of scientific 
fact and not based, as Mr. Taylor says, on the question of the cost 
to industry of development of this science. 

Representative DurHam. I am sure you are aware of the record that 
has been established by the AEC and it has operated pretty large 
industrial plants throughout the country. I don’t think you can 
contradict that. Their safety record is better than any industrial 
concern that I know of in the whole country. 

Mr. Goopman. I would not want to ask the executive director of 
the committee to take the stand, but he has sat with me with workers 
from the plants who say that these records are inaccurate and that 
these records have been doctored. I merely mention that because 
he has independently heard these workers say that workers have 
been brought into the plant on stretchers in order to be able to show 
that the particular plant did not have lost time for a given pay period. 

Mr. Ramey. This was at a public meeting at which I made a talk. 
I also suggested that these facts be documented and be submitted to 
the committee for its consideration in the employee radiation hearings. 
_ Representative Hotirmeip. They did have the opportunity to come 
in 


Mr. Ramey. Yes. This was before the employee radiation hear- 


ings. 

Tociibontdtive Houtrie.p. I have heard a lot of speeches and heard 
a lot of statements made, too, by people that did not stand up on 
further investigation. 

Mr. Goopman. A similar paper was presented. 
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Representative Horrrretp. We are getting along pretty well, Mr. 
Goodman. You have had an hour and 15 minutes on the stand and 
it is 15 minutes past five. We do not want to cut you short so you 
go right ahead. 

Mr. Goopman. A similar paper was presented at the Atomic In- 
dustrial Forum in September 1956, entitled, “Safety Costs for Reactor 
Projects.” I present these because I believe the committee has not had 
this kind of information as to what safety costs, and this in view 
of the quotations that I have read to you from those who have been 
in charge seems to be the fundamental question. If it is, the workers 
in industry will insist on the maintenance of the highest safety stand- 


ards and reject the attempt of the Commission to curtail their re- 
sponsibility in this field. 


At this point I would like to request that the statement on this 
matter, though it is entitled, “Employee Radiation Hazards and 
Workmen’s Compensation” by the AFL-CIO Executive Council, 
which has been distributed to the members of the committee, be in- 
cluded in the record, because it discusses primarily the whole question 
of State versus Federal regulations. 


Representative Honirrep. Which is this? 

Mr. GoopMAn. The one you have before you, sir. 

Representative Hoxirrecp, The one that is dated February 19 at 
Puerto Rico? 

Mr. GoopMan. Yes. 

Representative Houirietp. That will be accepted. 

(The document referred to follows :) 


STATEMENT BY THE AFL-CIO EXEcutTIve CoUNCIL ON ATOMIC RADIATION HAZARDS 
AND WORKMEN’S COMPENSATION, SAN JUAN, P.R., Fesruary 19, 1959 


Organized labor has urged rapid and widespread development of peaceful 
uses of atomic energy—but we insist that it go hand in hand with, and not at 
the expense of, safety of workers and the general public. 

The objective of safe progress has by and large been reasonably achieved 
thus far in the United States. This is so primarily because contro] of atomic 
radiation hazards has been a Federal responsibility. But there has been a 
concerted and broadening effort to put the job in the hands of the States. 

We emphatically oppose any dilution of Federal responsibility for atomic 
health and safety. The departure from a Federal program would be dangerous 
because the great bulk of States and localities cannot provide the necessary 
financial or personnel resources or the continuing interest and attention required 
for an effective radiation control program. Moreover, abandoning of responsi- 
bility to States and localities would inévitably breed a multiplicity of radiation 
regulations with resulting conflict, duplication, and perilous departure | from 
sound standards. 

We cannot afford such relaxation of radiation safety enforcement. The signi- 
ficance of radiation safety goes beyond the number of potential injuries or deaths. 
Failure to control radiation hazards thoroughly may jeopardize confidence in 
their controllability with a resulting loss of worker and public confidence and 
the growth of a fear of radiation which can seriously impede all atomic progress. 

Radiation hazards also have raised special problems in the field of workmen’s 
compensation. Here the States haye had full responsibility. They have shied 
away from needed action as.though it were radioactive. They have an almost 
unmarred record of failure to revise the compensation laws to take account of 
radiation protection needs. 

As was acknowledged in the recent convention report of the International 
Association of Industrial Accident Boards and Commissions, the organization 
of State workmen’s compensation officials, “there can be little doubt that most 
workmen’s compensation jurisdictions today provide totally inadequate protec: 
tion for workers against radiation hazards.” 








re- 


his 
nd 
oil, 
in- 
on 


RDS 


ful 
rT at 


ved 
mic 
na 


mic 
‘ous 
ary 
ired 
nsi- 
tion 
rom 


gni- 
ths. 
p in 
and 
"eSs. 
en’s 
hied 
nost 
t of 


onal 
tion 
nost 
ytec- 








FEDERAL-STATE RELATIONSHIPS IN ATOMIC ENERGY 475 






The record of continued inaction by the States has made it evident that the 
only means of gaining necessary compensation protection for the Nation’s radi- 
ation workers is through Federal legislation. 

There is already a Federal safety program, with Federal standards and a 
Federal licensing system, governing radiation uses. And there is Federal in- 
surance for nuclear reactors providing financial protection to industry and to the 
members of the public affected in the event of an atomic accident. A com- 
panion measure is now needed to provide corresponding Federal action to pro- 
vide workmen’s compensation for the needs of injured workmen. 

The Congressional Joint Committee on Atomic Energy has announced hear- 
ings early in this session on radiation hazards and workmen’s compensation. 
We urge that it act to have the Congress (1) reaffirm and reinforce the system 
of Federal responsibility for radiation hazard control and (2) adopt a Federal 
program of workmen's compensation protection for workers subject to radiation 
hazards. The appropriate Federal agencies with experience in the health, safety, 
and compensation fields should be given the full authority and resources to 
develop and enforce effective radiation control and workmen’s compensation 
programs in all industries involving atomic materials. 


Representative Hoxirretp. Did you wish this letter from Mr. Sigal 
to Chairman Anderson also inserted in the record ? 

Mr. GoopMan. Yes, sir; if you will, please. 

Representative Hoxirietp. It will be accepted. 

(The letter referred to follows :) 


INDUSTRIAL UNION DEPARTMENT, AFL-CIO, 
Washington, D.C., April 24, 1959. 
Hon CLINTON P. ANDERSON, 
Chairman, Joint Committee on Atomic Energy, 
U.S. Capitol, Washington, D.C. 


DeaR SENATOR ANDERSON: On April 23, 1959, a report was issued by the Na- 
tional Committee for Radiation Protection setting forth its latest revisions of 
the maximum permissible concentrations of radioactive materials in the human 
body and in air and water. 

These revisions gravely disturb us. They raise basic questions not only of 
scientific method, but of governmental procedure as well. While the NCRP 
has no governmental or official status, its recommendations are relied upon by 
Government agencies as well as private organizations. You will recall that a 
short time ago questions were raised in testimony before you regarding the 
procedures followed by NCRP, and the validity of the standards which they have 
set. The latest action of NCRP again brings this problem to the fore. 

The recommendations of NCRP purport to be based on a 5-year study. The 
inference certainly is that sufficient information has been collected to warrant 
reliable scientific conclusions necessitating the revision of the previous standards. 
The fact of the matter appears to be, however, that the Committee does not have 
adequate information on which to base its conclusions. Its own statement 
declares : 

“When we can measure more accurately the body burden of radioisotopes in 
the various body organs, we will have advanced further toward a practical 
solution of the problem.” 

This appears to us to be a confession that criteria and knowledge do not now 
exist by which reliable maximum permissible concentrations in the human body 
can be set. Under these circumstances it appears to be a highly dangerous 
business to double the limits for occupational exposure. We are constrained to 
suspect that issuance of these revisions at this time, following wide public 
concern over the extent and speed of radioactive fallout, is not a mere coinci- 
dence. If our suspicions are justified, the procedures of this Committee, to say 
the least, are open to question. 

In the past, the methed of calculating the maximum permissible limit for 
each radioisotope was described by Dr. K. Z. Morgan as follows: 

“For the most part these values are based on the assumption that the per- 
missible amount of a radioisotope in the body is one which will result in the 
accumulation of the radioisotope in the critical body organ, such that the 
critical organ will be exposed at a rate of 0.3 rems per week.” 

In 1957, the permissible exposure rate was reduced to 0.1 rem per week. If 
the Committee were consistent, it should then have recalculated the permissible 
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level of concentration based on that reduced exposure standard. They failed 
to do this. 

The release of the Committee fails to state, except in the most general terms, 
the nature of the information on which it has based its revisions. It is our 
understanding that this information is not now available to the scientific 
community. 

In the light of the extreme importance of this whole problem, I urge the 
Joint Committee on Atomic Energy to make a thorough investigation at the 
earliest possible moment into the methods by which the NCRP arrived at its 
conclusions. We urge the Committee to demand that Dr. Lauriston Taylor 
present to your committee for publication the information upon which the 
NCRP revisions were made. We also urge your committee to examine the 
problem of whether or not the NCRP, a private organization, should provide 
the standards by which Government agencies determine the possible limits of 
radiation exposure. In our view it is imperative that such a group should be 
under governmental direction. 

Sincerely yours, 
BENJAMIN C. SIGAL, 
Chairman, IUD Atomic Energy Technical Committee. 


Mr. Goopman. I have made my basic recommendations. I hope the 
committee will seriously consider the interests of the workers in the 
industry, though they had only a few of the witnesses in this current 
set of hearings before you. Thank you very much. 

Representative DurHam. I think the committee at all times has had 
great concern about that. That is the one reason we sit here day after 
day after day trying to fathom this thing. 

Mr. Goopman. I think it is the most hard-working committee in 
Congress. I believe if the committee were in position to influence the 
executive arm of Government more, there would be even more prog- 
ress in the atomic field than there has been. On the other hand, there 
are serious problems regarding occupational radiation hazards and, 
though the committee is busy, the workers in the industry feel that the 
interests of the workers in the plants should not be a secondary matter 
to the desire of the scientists, in my opinion, to find a more precise 
basis upon which they can make their recomemndations. 

Representative Hoiirretp. Has the committee or any of its sub- 
committees ever refused to hear testimony from representatives of the 
workers when requested ? 

Mr. Goopman. No, sir. You have been very generous. 

Representative Durnam. Housing and everything else. 

Representative Hoxirievp. If there are no further questions, the 
committee will be adjourned. 

(Additional statements that were furnished for the record follow :) 


STATE OF MINNESOTA, 
EXECUTIVE OFFICE, 
St. Paul, April 3, 1959. 
Senator CLINTON P. ANDERSON, 
Chairman Joint Committee on Atomic Energy 
Senate Office Building, Washington, D.C. 


Dear SENATOR ANDERSON: By a letter of February 11, 1959, you informed me 
of the plans of the Joint Committee on Atomic Energy to consider certain 
questions in the atomic energy field of mutual interest both to Federal and 
State Governments. You also advised regarding certain proposed public hear- 
ings which were to cover an extensive period of time and numerous subjects. 

In the State of Minnesota I have had an advisory committee consisting of 
some two dozen specially qualified individuals. This group has done a great 
deal of work both in the investigation of various aspects of atomic energy and 
radiation and in the formulation of reports and recommendations. However, 
it has been a voluntary group, and we have neither a full-time staff nor appro- 
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priations from which to pay expenses for this group. Consequently, it is not 
practical for us to have anyone attempt to follow the course of your hearings 
in any detail, and it will be difficult for us to offer testimony in person. 

Nevertheless, there is at least one subject that seems to me to be of sufficient 
interest and importance to justify comment. Therefore, I request that you 
accept this letter as a statement of my position, and consider it as representing 
the position of my administration of the government of the State of Minnesota. 

I am advised that the suggestion may be made that Congress should attempt 
to preempt the entire field of atomic energy and radiation so as to preclude 
action by the State governments within this area. It appears to me that this 
would be unsound and unwise for a number of reasons. 

To begin with, the constitutional basis of Federal authority over atomic 
energy appears to be the war power of Congress. It seems to me that this is 
a tenuous basis for extending control and regulation over as wide and im- 
portant a field as that of peacetime utilization of atomic energy. 

Beyond this, it is clear even to a layman that within this field there are vast 
voids of knowledge. Even as to areas in which we think we know, there are 
disagreements between equally eminent and responsible scientists. Thus, it 
seems particularly appropriate that there should be some variety of viewpoint 
and approach in dealing with problems as to which we know so little, and as 
to which experimentation may be so important. 

Finally, it seems to me that no case whatever can be made out for any need 
for Federal preemption in this field. It is, of course, obvious that no State can 
or should modify any requirement of Federal law or regulation so as to permit 
a more hazardous or less safe installation or utilization of atomic energy or 
radiation sources. However, no reason appears why States should not be 
permitted to establish more rigorous or careful standards for installations by 
private parties within their own jurisdictions than the Federal Government has 
seen fit to establish. If a State or its representatives feel that particular safe- 
guards are necessary or appropriate to protect its citizens, it seems to me it 
should be entitled to establish these. This is true in many less important 
fields, and I think it should be true in the field of atomic energy. 

It is obvious that I am suggesting only that the States be permitted concurrent 
jurisdiction to establish whatever safeguards relating to atomic energy in- 
stallations or radiation sources or materials within their borders as they may 
deem proper. I do strongly urge that Congress should not adopt any legislation 
the purpose of which is to establish Federal preemption of this entire field. I 
think this would be unwise and potentially dangerous. 

There are many technical aspects to this question, and I am not personally 
competent to discuss all of them. However, I have had highly competent and 
qualified advisers, some of whom may be known to you, and they believe that 
this position is a proper and necessary one. I fully concur with this, and 
therefore repeat my urgent request to you that whatever legislation be passed 
by Congress in this field shall make it clear that the Congress intends to permit 
the States concurrent authority to act, and does not intend to preempt the field 
of regulation of atomic energy and radiation sources and materials. 

Sincerely yours, 
ORVILLE L. FREEMAN, Governor. 


CONGRESS OF THE UNITED STATES, 
House or REPRESENTATIVES, 
May 11, 1959. 
Hon. CLINTON P. ANDERSON, 
Chairman, Joint Committee on Atomic Energy, 
Washington, D.C. 


DEAR CHAIRMAN ANDERSON: Dr. Shields Warren of the Cancer esearch In 
stitute, New England Deaconess Hospital, Boston, Mass., would appreciate it 
if his statement with regard to the possible transfer from the Atomic Dnergy 
Commission to the Public Health Service of certain responsibilities resulting 
from atomic developments could be made a part of the records of your com- 
mittee. His statement follows: 

“While there is no legislation as yet, there is an apjarent move on the part 
of the U.S. Public Health Service to try to shift some of the responsibility for 
research in the biomedical field from the Atomic Energy Commission to the 
Public Health Service. The AEC has done an outstanding job over many years. 
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The Public Health Service has at present neither the manpower nor the com- 
petence to do the type of work that the AEC is doing in the biomedical field, and 
I think it very important that the AEC appropriation for biology and medicine 
be continued and even expanded. Ihave long urged on the Public Health Service 
their exercising some degree of judgment with regard to radioactive fallout 
levels and other public health aspects of atomic medicine, but I think it is a 
sound responsibility for them to take.” 
Yours sincerely, 


LAWRENCE CURTIS. 


INTERSTATE COMMERCE COMMISSION, 


Washington, D.C., May 21, 1959. 
Mr. JAMES T. RAMEY, 


Erecutive Director, Joint Committee on Atomic Energy, 
Congress of the United States, 
Washington, D.C. 


DEAR Mr. RaMEyY: I wish you would convey to Senator Anderson my thanks 
for allowing me the opportunity to review and supplement the statement sent 
him October 30, 1958, summarizing the activities of this agency with respect to 
Federal-State relationships in regulating radiation hazards. That letter, al- 
though it condenses our activities, furnishes a comprehensive outline of the 
procedures and activities and makes reference to documentation where the 
details and technical data may easily be found if needed by interested persons. 
It was believed that such concise presentation would avoid an unduly lengthy 
discussion and repetitive quotations, prove less complex to your committee, and 
at the same time provide ample explanatory advice. 

Since these facts were reported, a representative of the Commission was ap- 
pointed to attend conferences of the International Atomic Energy Agency with 
the view to developing a set of international regulations adaptable to all means 
of transport, and this panel succeeded in drafting what appear to be complete 
and acceptable regulations for radioactive materials of low activity. Another 
group will study the substances having high activity, criticality, special materials, 
and heat transfer. When these are consolidated, all countries should be ship- 
ping, marking, and otherwise taking precautionary measures under a uniform 
system which will cause little, if any, interference with domestic practices, 
and may tend to improve them in some respects. When official documentation 
is received, the Commission will seek the views and recommendations of inter- 
ested organizations and agencies so that all desirable suggestions will be given 
consideration in a worldwide plan and which may, in turn, be a useful pattern 
for State and Federal regulations in the future. 

My previous statement did not mention that the Commission is also repre- 
sented on the interagency committees presently engaged in developing a plan 
for reporting and handling radiological incidents and the preparation of a plan 
of education dealing with such hazards and ways in which to avoid or minimize 
them, it being my belief that other agencies would cover the subject in detail. 
This planning incorporates a great deal of activity which will be of benefit to 
States and municipalities, and our staffs stationed throughout the country will 
undoubtedly be of material service in local areas both in promoting the educa- 
tional campaigns and furnishing assistance in times of difficulty, depending 
upon the scopes of the program, and particularly where transportation by surface 
carriers is concerned. 

Other than the above-mentioned activities, there appears to be little I can 
add to supplement the data already published in your printed report for March 
1959. 

Sincerely yours, 
KENNETH H. TuGeGie, Chairman. 


SACRAMENTO, Ca.Lir., May 21, 1959. 
Hon. CLINTON P. ANDERSON, 


Chairman, Joint Committee on Atomic Energy, 
Congress of the United States. 
DEAR SENATOR ANDERSON : You are presently holding hearings on Federal-State 


relationships in the promotion and regulations of atomic energy use. I would 
like to submit the following recommendations for your consideration. 
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I urge adoption of legislation to clarify Federal-State relationships with re- 
gard to the protection of public health and safety from radiation hazards inci- 
dent to the possession or use of source byproduct and special nuclear materials. 
The California legislature has already expressed this request through passage 
of a joint resolution in April 1959. 

I urge adoption of legislation to insure State participation in the conduct of 
the AEC’s regulatory program including legislation to insure State participation 
mn AEC licensing proceedings and in AEC inspection. 

I urge that Federal agencies, particularly the AEC, and the U.S. Public 
Health Service, be directed to provide increased assistance to the States. En- 
larged programs for training of professional and technical personnel to conduct 
radiation control programs and increased research into the effects of radiation 
and means of controlling exposure to radiation are vitally needed. 


EDMUND G. Brown, Governor of California. 






ASSEMBLY JOINT RESOLUTION No. 15—RELATIVE TO ATOMIC ENERGY AND 
RADIATION PROTECTION 
















































Whereas California is a large user of atomic energy and radioactive ma- 
terials in industry, medicine, agriculture, and research ; and 

Whereas radiation, if improperly used, presents a potential hazard to the 
health and safety of the people of this State; and 

Whereas since the enactment of the Atomic Energy Act of 1954 by the Federal 
Government there has been a considerable amount of uncertainty as to the 
effects of that act upon the State’s traditional responsibilities in the field of 
health and safety ; and 

Whereas there exists a questionable area of State jurisdiction regarding facil- 
ities and materials licensed by the U.S. Atomic Energy Commission which are 
potentially dangerous to the health and safety of human beings; and 

Whereas while the Atomic Energy Commission has indicated upon many oc- 
casions its desire to cooperate with the States and its desire for State assistance 
in inspection and enforcement, neither Congress nor the Commission has clarified 
the relationship between the Federal Government, including the Atomic Energy 
Commission, and the States in this regard ; now, therefore, be it 

Resolved by the Assembly and Senate of the State of California, jointly, That 
the Legislature of the State of California respectfully memorializes the Congress 
of the United States to enact an amendment to the Atomic Energy Act of 1954 
which will clarify the jurisdiction of a State with regard to the protection of the 
health and safety of the public from radiation hazards incident to the possession 
or use of those facilities and materials licensed by the Atomic Energy Commis- 
sion under the provisions of the Atomic Energy Act of 1954; and be it further 

Resolved, That the chief clerk of the assembly be hereby directed to transmit 
copies of this resolution to the President and Vice President of the United States, 
to the Speaker of the House of Representatives, and to each Senator and Repre- 
sentative from California in the Congress of the United States. 






GENERAL EL ectrric Co., 
Schenectady, N.Y., June 4, 1959. 

Hon. CLIntTon P. ANDERSON, 

Chairman, Joint Committee on Atomic Energy, 

Washington, D.C. 


DEAR SENATOR ANDERSON: This letter sets forth my views on Federal-State 
relationships in the field of radiation protection. I would appreciate it if this 
letter were incorporated in the record of your recent hearings. 

The wide discussion of the question has made it clear that a reasonable ac- 
commodation of Federal and State interests and of the interests of the public 
and of industry can be developed within the following framework : 

1. The States should play an increasing role in the regulation of radiation 
hazards, and an amendment of the Atomic Knergy Act which would permit them 
to play such a role is both timely and desirable. 

2 On the other hand, there are certain activities, notably the construction and 
operation of reactors, which should, for the time being, continue to be subject 
to Federal regulation. 
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3. Steps should be taken to enable the States to develop a competence in the 
areas of regulation reserved to the Federal Government so that with the passage 
of time, the States will be able to assume broader regulatory responsibilities. 

4. The areas of Federal and State jurisdiction should be delineated as clearly 
as possible and conflicting or overlapping regulations should be avoided. 

The principal problem is how to define those areas which should be the 
responsibility of the States and those areas which should be reserved to the 
Federal Government. Here it would seem that the Federal Government should 
reserve jurisdiction on the basis of either of two criteria : 

1. The activity is a matter of primary Federal concern; examples here are 
export or import of facilities or material and the conduct of operations in 
Government-owned facilities; or 

2. The States have in general not yet acquired a technical competence to 
regulate the activity ; the obvious example here is the construction and operation 
of reactors. 

The bill recommended by the Commission seems on the whole a reasonable 
approach to the problem of defining at this stage the areas where the States 
and the Federal Government may each operate most effectively. As time goes 
on the States should, of course, assume broader responsibilities than those 
presently contemplated. The provisions in H.R. 7214 for State participation 
in Commission licensing proceedings, for Commission-State cooperation in for- 
mulating standards and in performing inspections, and for Commission assistance 
to the States are all desirable as enabling the States to build up a capability to 
assume these broader responsibilities. 

H.R. 7214 provides for separated regulatory responsibilities on the part of 
the States and the Commission. This seems highly desirable. The point has 
been made many times that overlapping regulation would be quite burdensome 
to industry, and could be productive of delays, confusion, and conflict. It is 
also true that overlapping regulation can be ineffective and self-defeating. Clear 
lines of demarcation between the Federal. and State jurisdictions are therefore 
essential. 

Very truly yours, 
Francis K. McCune, 
Vice President, Atomic Business Development Marketing Services. 


AMERICAN MUNICIPAL ASSOCIATION, 
WASHINGTON, D.C., June 15, 1959. 
Hon. CLINTON P. ANDERSON, 
Chairman, Joint Committee on Atomic Energy, 
U.S. Capitol, Washington, D.C. 

DEAR SENATOR ANDERSON: While we had hoped to have a representative of 
the American Municipal Association testify personally before the Joint Com- 
mittee on Atomic Energy on May 22 on the subject of Federal-State relations, 
circumstances unfortunately made that impossible. Subsequent to the hearings, 
we were advised by the Committee staff that we would have to have the asso- 
ciation’s statement filed with the Committee on or before June 15 in order for 
it to be included as a part of the hearing record. 

Our statement on the subject of Federal-State relations in the field of atomic 
energy is enclosed. 


We greatly appreciate having this opportunity to place our views on record 


with the Committee. 
I am forwarding copies of this letter plus our statement to the members of 
your Committee. 
Sincerely yours, 
PatricK HEALY, Jr., Executive Director. 


STATEMENT OF THE AMERICAN MUNICIPAL ASSOCIATION 


The American Municipal Association is the national representative of ap 
proximately 13,000 municipal governments throughout the United States and 
Puerto Rico. It is organized on the basis of affiliation with State Leagues of 
Municipalities in 47 states, plus 225 direct member cities. Cities eligible for 
direct membership must have a population of 50,000 or more, be a State capital, 
or one of the State’s 10 largest cities. 
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At the outset, it should be made clear that we believe that hearings limited 
strictly by design or otherwise to a discussion of “Federal-State relationships” 
in the field of atomic energy are destined to be incomplete and for that reason 
inconclusive and ineffective. The use of the term ‘“Federal-State” is mistakenly 
assumed by many to automatically mean that since municipalities are “crea- 
tures of the State” there interests and views are represented and protected in 
any Situation where the States as such are represented. This is most emphat- 
ically not so; speaking from considerable experience we can safely declare 
it is the rare and exceptional State that faithfully considers the interests of its 
local governments even in those matters of immediate and direct concern to 
the latter. 

Municipalities may be “creatures of the State” in a legal sense, but in a prac- 
tical sense, they are independent. entities solely and immediately responsible for 
the provision of the services and protection their constituents deserve and 
demand. The State assumes no responsibility for such protection or services, 
nor does it suffer when the services or the protection cannot be adequately main- 
tained. This is a fate reserved exclusively for the local official. 

At our last annual American Municipal Congress the association’s membership 
approved the following national municipal policy statement on atemic energy : 

“Local communities and local officials have a direct concern and interest in 
the peaceful applications of atomic energy. The developments in this field 
mean new processes, new products, and new types of industrial plants in many 
localities. It also means new considerations in the operation of local govern- 
ment, in the responsibilities of local officials, and the health and safety of local 
people. Already several thousand firms and laboratories are licensed to use 
nuclear materials in some 1,500 cities and towns across the country, and the 
number is increasing. 

“If local officials are to properly discharge their responsibility for the health, 
safety and welfare of their communities, it is necessary that they be informed 
about the developments in this field, and the specific community problems that 
result. In view of the continuing expansion in this field, it is imperative that 
local communities begin immediate preparations to deal with the impact of the 
peaceful atom on the health, fire, police, planning, and other activities of local 
government. We therefore resolve: 

“1. To endorse the study proposed to be made by the American Municipal 
Association for the Atomic Energy Commission on the impact of peaceful atomic 
energy activities on local government. We also urge that the Atomic Energy 
Commission and other responsible organizations including industry, sponsor 
and assist in additional specific studies that may be needed; such as, transpor- 
tation and handling of nuclear materials, disposal of radioactive wastes, special 
training of local personnel, and development of needed local ordinances. Further, 
that the results of such studies be published and made available in guide form, 
suitable for use by local officials. 

“2. Municipalities should be notified of all persons, organizations, or firms 
who currently are licensed by the Atomic Energy Commission to handle atomic 
or radioactive materials, and further, that said municipalities should be notified 
in the future whenever a new license is issued by the Atomic Energy Commission. 

“3. Member municipalities are urged to pass an ordinance requiring those who 
handle and use atomic or radioactive materials in the community, to register 
same with local government and that a specific local officer be designated for 
that purpose. Cities are also urged to consider setting up of proper facilities 
to monitor the radioactive conditions in the atmosphere, water supply, and 
general environment. 

“4. The American Municipal Association shall spearhead the organization and 
maintenance of a central clearinghouse of information on atomic energy de- 
velopments which affect local government. This will provide a central point 
to which local communities may turn for information. Also, local communities 
are urged to forward to the clearinghouse all pertinent information and experi- 
ences which will be helpful to other communities.” (1958) 


RADIATION STANDARDS 


Several factors must be recognized primarily to demonstrate the need and 
requirement for controlling radiation hazards on a local as well as the Federal 
level. The great expanse of our Nation, the recognized advantages of regional 
and decentralized administration, and the long experience of States, municipal- 
ities, and local governments in enforcement and inspection in health, safety, 
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and industrial fields, are all easily acknowledged reasons for a sharing of this 
awesome responsibility. 

More than half of the States have already taken action either through legisla- 
tion or through adoption of regulations. An examination of their varying pro- 
visions serves to demonstrate a very important, and thus far neglected, need for 
a single set of standards on maximum levels of radiation exposure. This, in 
our opinion, is the responsibility solely of the Federal Government, which has 
the broadest interest in protecting the health and safety of its citizens and which 
through its preemption in the nuclear energy fleld has acquired the best knowl- 
edge and facilities to guide it in this impotrant function. Unless such uniformity 
is established, the efforts of the States, municipalities, and local governments 
will result in a hodgepodge of conflicting and chaotic regulations. 

In the event that such a uniform standard is set, there still remains for the 
States the problem of the shortage of trained personnel to carry out inspection 
and enforcement of standards. It is doubtful that the States can develop the 
technical staffs or acquire the necessary facilities in a satisfactorily short period 
of time to deal with these problems adequately and effectively. The municipal- 
ity, the governmental level which is closest to the citizen in matters affecting 
his everyday life, is more likely to assume this responsibility in making inspec- 
tions of industrial establishments within its confines and in effectively en- 
foreng the standards. 

The need for a Federal-State-municipal relationship must be recognized and 
such a relationship established and maintained in order to insure the most 
effective and expeditious cooperation on all three levels. It is emphatically 
recommended that the role of the municipalities in inspection and enforcement 
of radiation standards be recognized by legislative direction to the effect that 
the Federal agency, whether the Atomic Energy Commission or the Public 
Health Service, which the Congress in its wisdom will decide is best suited to 
administer radiation control, is empowered to deal directly with the municipal- 
ities in carrying out this vital measure for the preservation of the health and 
safety of our citizens. 


FEDERAL AVIATION AGENCY, 
Washington, D.C. June 19, 1959. 
Mr. JAMES RAMEY, 
Erecutive Director, Joint Committee on Atomic Energy, 
Congress of the United States, Washington, D.C. 


Dear Mr. Ramey: In response to Senator Anderson’s request cited in your letter 
of May 16, 1959, the Administrator of the Federal Aviation Agency submits the 
enclosed amended report on ‘“Federal-State Relationships in Regulatiug Radia- 
tion Hazards.” The report outlines the responsibilities of the Administrator 
of the Federal Aviation Agency with respect to the development, administration, 
and enforcement of regulations governing the transportation or radioactive ma- 
terials by aircraft. Federal-State relationships do not become involved in the 
discharge of these responsibilities. 

The Federal Aviation Agency hopes that the enclosed report may be of some 
assistance to the Joint Committee on Atomic Energy. 

Sincerely yours, 
Rosert E. WILLIAMS, 
Deputy Chief, Office of Congressional Liaison. 


FEDERAL-STATE RELATIONSHIPS IN REGULATING RADIATION HAZARDS REPORT OF THE 
FEDERAL AVIATION AGENCY TO THE JOINT COMMITTEE ON ATOMIC ENERGY 


The Administrator of the FAA is responsible, among other things, for the 
promotion of the safety of flight of civil aircraft by prescribing such rules and 
regulations, or minimum standards governing practices, methods and procedures, 
as he may find necessary to provide adequately for safety in air commerce. To 
the extent that such rules, regulations, or standards govern the transportation of 
radioactive materials by aircraft, the Federal Aviation Agency is involved in the 
regulation of radiation hazards. The establishment and enforcement of such 
rules, regulations, and standards, and the administrative processes related thereto 
do not generally involve an element of Federal-State relationships. In the dis- 
charge of its own responsibilities relating to the transportation of radioactive 
materials the Federal Aviation Agency has had no occasion to deal with the States 
on the question of regulating radiation hazards. 
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STATUTORY AUTHORITY 


Section 601 of the Federal Aviation Act of 1958 provides that “The Adminis- 
trator is empowered and it shall be his duty to promote safety of flight of civil 
aircraft in air commerce by prescribing and revising from time to time * * * 
Such reasonable rules and regulations, or minimum standards, governing other 
practices, methods, and procedure, as the Administrator may find necessary to 
provide adequately for national security and safety in air commerce.” 

Section 902(h) of the Federal Aviation Act of 1958 provides that, “In the 
exercise of his authority under title VI of this act, the Administrator may pro- 
vide by regulation for the application in whole or in part of the rules or regu- 
lations of the Interstate Commerce Commission (including future amendments 
and additions thereto) relating to the transportation, packing, marking, or de 
scription of explosives or other dangerous articles for surface transportation, to 
the shipment and carriage by air of such articles.” 


CIVIL AIR REGULATIONS 


Part 49 of the Civil Air Regulations prescribes two principal categories of 
requirements : 


Shipping requirements, which include packing and marking, labeling, certifi- 
cation, and containers for liquids; and 

Loading and handling requirements, which include—cargo location, notification 
of pilot in command, damaged articles, quantity limitations, and special require- 
ments for radioactive materials. 

In general, the requirements of part 49 are consistent with the regulations 
of the Interstate Commerce Commission governing the surface transportation 
of radioactive materials. 

The Administrator of the Federal Aviation Agency may permit deviations from 
the prescribed requirements subject to such terms, conditions, and limitations 
as he finds necessary in the interest of safety in air commerce. Section 49.2 
also provides for certain exemptions for radioactive materials shipments made 
by or under the direction or supervision of the Atomic Energy Commission. 


THE ASSOCIATION OF THE BAR OF THE CITY OF NEW YORK, 
SPECIAL COMMITTEE ON ATOMIC ENERGY, 


New York, N.Y., June 29, 1959. 
Hon. CLINTON P. ANDERSON, 


Chairman, Joint Committee on Atomic Energy, 
Congress of the United States, Washington, D.C. 


Dear Sir: We appreciate very much having an opportunity to express our 
views to the Joint Committee on the proposed legislation, S. 1987 and H.R. 
7214, which would amend the Atomic Energy Act of 1954 to provide for cooper- 
ation between the Atomic Energy Commission and the States. 

We consider this proposed legislation to be of major importance and hope 
that it will be adopted at an early date. We believe the time has come when 
Federal law should provide for a greater participation by State governments 
and a consequent lessening of Federal control to permit the peaceful atomic 
industry to grow in a more conventional and normal environment than has been 
possible in the past. 

We therefore urge that the Joint Committee consider the proposed legislation 
at its early convenience and report out a bill that can be considered in this ses- 
sion of Congress. 

It is our opinion that the bill as introduced is desirable essentially as it is 
written, except that we believe it should be modified to make it quite clear that 
the phase of atomic energy development the Nation is now experiencing is tran- 
sitional and the bill is an interim one. During this phase, the States should 
have as large a role as possible, not only in regard to such matters as the control 
of radioisotopes, small quantities of fissionable material, and natural uranium 
and thorium, but also in regard to the location of such major facilities as nuclear 
reactors and waste disposal sites. 

Our committee has also considered the difficult problems presented by the 
legitimate concern of the States in the selection of suitable sites for major 
nuclear installations. We are familiar with the modifications to the bill rec- 
ommended by the director of the New York State Office of Atomic Development 
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in his letter to you of June 17, 1959. While the suggested modifications are not 
free from difficulties, it is the consensus of our committee that the suggested 
compromise constitutes a reasonable solution to the difficult question of defin- 
ing the extent of State jurisdiction in regard to major nuclear installations. 

We would also suggest that, throughout the bill, instead of referring to an 
“agreement” between the Commission and the States, either the word “arrange- 
ment” or “plan” be used. The word “agreement” carries with it formal legal 
connotations which may raise technical questions with respect to the relation- 
ships and authority of the parties. Since the objective is to devise a method for 
transferring certain responsibility in an orderly and effective way to the States, 
we think the word “arrangement” or “plan” more appropriate. 

If our committee can be of any further assistance to you in this matter, we 
hope very much that you will call upon us. 
Sincerely yours, 


Oscar M. RUEBHAUSEN, 
Chairman. 
(Thereupon at 5:20 p.m., Friday, May 22, 1959, the hearing was 
adjourned subject to the call of the Chair.) 
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FEDERAL-STATE RELATIONSHIPS IN THE ATOMIC 
ENERGY FIELD 


WEDNESDAY, AUGUST 26, 1959 


CoNnGrREss OF THE UNTITED STATEs, 
Joint ComMITTEE ON Atomic ENERGY, 
Washington, D.C. 

The Joint Committee met, pursuant to notice, at 10:10 a.m., in room 
F-88, the Capitol, Hon. Clinton P. Anderson (chairman of the Joint 
Committee) presiding. 

Present: Senators Anderson, Jackson, Hickenlooper, Dworshak, 
Aiken, Bennett; Representatives Price, Van Zandt, Hosmer, and 
Westland. 

Present also: James T. Ramey, executive director, John T. Conway, 
assistant director, David R. Toll, staff counsel, G. Edwin Brown, Jr., 
and George F. Murphy, Jr., professional staff members, Edward J. 
Bauser, technical adviser, Richard T. Lunger, staff consultant, Joint 
Committee on Atomic Energy. 

Representing the Atomic Energy Commission: John A. McCone, 
Chairman; Gen. A. R. Luedecke, General Manager; Charles Manly, 
Reactor Development Division; Don Burrows, Coniiiibrllee Neil D. 
Naiden, Deputy General Counsel; Robert. Lowenstein, Office of the 
General Counsel; Edward Bloch, Director, Division of Production ; 
Curtis A. Nelson, Director of Inspection; Richard X. Donovan, con- 
gressional liaison; R. E. Hollingsworth, Assistant General Manager 
for Administration; Col. John Hood, Division of Military Applica- 
tion; and Sam Goldenburg. 

Chairman Anperson. The committee will be in order. 

The Joint Committee on Atomic Energy is meeting this morning 
to receive comments by Atomic Energy Commission representatives on 
S. 2568 and H.R. 8755, to amend the act by adding a new section 274 
with respect to cooperation with States. These bills are similar to the 
original bills (S. 1987 and H.R. 7214) requested by the Commission, 
but incorporate certain possible revisions made as a result of the com- 
mittee hearings on Federal-State relationships in May of this year. 

We have invited Mr. McCone and other members of the AEC to 
comment on these bills, including the possible revisions under consid- 
eration by the Committee. 

May I say I received a protest from the U.S. Chamber of Commerce 
over reporting out the Federal-State re pores bill without a public 
hearing. I asked them if they would please read the bills and see if 
they did not follow the public hearings we already have had. 
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The Chamber of Commerce then called back and said that they 
wished to withdraw their objection and permit us to go ahead and 
get something done, and that we could begin to study this problem 
and get something enacted. 

( The bills referred to follow :) 


[S. 2568 and H.R. 8755, 86th Cong., Ist sess. Redraft of S. 1987 and H.R. 7214] 


A BILL To amend the Atomic Energy Act of 1954, as amended, with respect to cooperation 
with States 


Be it enacted by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the following section be added 
to the Atomic Energy Act of 1954, as amended: 

“Sec. 274. COOPERATION WITH STATES.— 

“a. It is the purpose of this section— 

“(1) to recognize the interests of the States in the peaceful uses of atomic 
energy, and to clarify the respective responsibilities under this Act of the 
States and the Commission with respect to the regulation of byproduct, 
source, and special nuclear materials ; 

“(2) to recognize the need, and establish programs for, cooperation be- 
tween the States and the Commission with respect to control of radiation 
hazards associated with use of such materials; 

“(3) to promote an orderly regulatory pattern between the Commission 
and State governments with respect to nuclear development and use and 
regulation of byproduct, source, and special nuclear materials ; 

“(4) to establish procedures and criteria for discontinuance of certain 
of the Commission’s regulatory responsibilities with respect to byproduct, 
source, and special nuclear materials, and the assumption thereof by the 
States; 

“(5) to provide for coordination of the development of radiation stand- 
ards for the guidance of Federal agencies and cooperation with the States; 
and 

(6) to recognize that, as the States improve their capabilities to regulate 
effectively such materials, additional legislation may be desirable. 

“b. Except as provided in subsection c., the Commission is authorized to enter 
into agreements with the Governor of any State providing for discontinuance of 
the regulatory authority of the Commission under chapters 6, 7, and 8, and sec- 
tion 161 of this Act, with respect to any one or more of the following materials 
within the State— 

“(1) byproduct materials ; 

*(2) source materials; 

“(3) special nuclear materials in quantities not sufficient to form a criti- 
cal mass. 

During the duration of such an agreement it is recognized that the State shall 
have authority to regulate and license the materials covered by the agreement 
for the protection of the public health and safety from radiation hazards. 

“ce, No agreement entered into pursuant to subsection b. shall provide for 
discontinuance of any authority and the Commission shall retain authority and 
responsibility with respect to regulation of— 

“(1) the construction and operation of any production or utilization 
facility ; 

“(2) the export from or import into the United States of byproduct, 
source, or special nuclear material, or of any production of utilization 
facility ; 

“(3) the disposal into the ocean or sea of byproduct, source, or special 
nuclear waste materials as defined in regulations or orders of the Com- 
mission ; 

“(4) the disposal of such Other byproduct, source, or special nuclear mate- 
rial as the Commission determines by regulation or order should, because 
of the hazards or potential hazards thereof, not be so disposed of without 
a license from the Commission. Notwithstanding any agreement between 
the Commission and any State pursuant to subsection b., the Commission is 
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authorized by rule, regulation, or order to require that the manufacturer, 
processor, or producer of any equipment, device, commodity, or other prod- 
uct containing source, byproduct, or special nuclear material shall not 
transfer possession or control of such product except pursuant to a license 
issued by the Commission. 

d. The Commission shall enter into an agreement under subsection b. of this 
section with any State if— 

(1) the Governor of that State certifies that the State has a program for 
the control of radiation hazards adequate to protect the public health and 
safety with respect to the materials within the State covered by the pro- 
posed agreement, and that the State desires to assume regulatory respon- 
sibility for such materials; and 

(2) the Commission finds that the State program is compatible with the 
Commission’s program for the regulation of such materials, and that the 
State program is adequate to protect the public health and safety with 
respect to the materials covered by the proposed agreement. 

“e, (1) Before any agreement under subsection b. is signed by the Commis- 
sion, the terms of the proposed agreement and of proposed exemptions pursuant 
to subsection f. shall be published once each week for three consecutive weeks 
in the Federal Register; and such opportunity for comment by interested per- 
sons on the proposed agreement and exemptions shall be allowed as the Com- 
mission determines by regulation or order to be appropriate. 

“(2) Before the Commission enters into any proposed agreement or amend- 
ment thereto under subsection b., the proposed agreement or amendment shall 
be submitted to the Joint Committee, and a period of forty-five days shall elapse 
while Congress is in session (in computing such forty-five days, there shall be 
excluded the days on which either House is not in session because of adjourn- 
ment for more than three days): Provided, however, That the Joint Committee 
after having received the proposed agreement or amendment may by resolution 
in writing waive the conditions of or all or any portion of such forty-five day 
period. 

“(3) Each proposed agreement shall include the proposed effective date of 
such proposed agreement or exemptions. The agreement and exemptions shall 
be published in the Federal Register within thirty days after signature by the 
Commission and the Governor. 

“f. The Commission is authorized and directed, by regulation or order, to 
grant such exemptions from the licensing requirements contained in chapters 
6, 7, and 8, and from its regulations applicable to licensees as the Commission 
finds necessary or appropriate to carry out any agreement entered into pursuant 
to subsection b. of this section. 

“g. The Commission is authorized and directed to cooperate with the States 
in the formulation of standards for protection against hazards of radiation to 
assure that State and Commission programs for protection against hazards of 
radiation will be coordinated and compatible. 

“h. There is hereby established a Federal Radiation Council, consisting of 
the Surgeon General, the Chairman of the Atomic Energy Commission, the 
Secretary of Defense, the Secretary of Commerce, the Secretary of Labor, the 
Chairman of the of the National Academy of Sciences, the Chairman of the 
National Committee on Radiation Protection, or their designees, and two mem- 
bers appointed by the President. One such appointed member shall be a qualified 
expert in the field of biology and medicine and one in the field of health physics, 
and either may be an employee of a private, State, or local agency concerned 
with radiation hazards and standards. The Special Assistant to the President 
for Science and Technology, or his designee, is authorized to attend meetings, 
participate in the deliberations of, and to advise the Council. The Chairman of 
the Council shall be designated by the President, from time to time, from among 
the members of the Council. The Council shall advise the President with 
respect to radiation matters, directly or indirectly affecting health, including 
guidance for all Federal agencies in the formulation of radiation standards and 
in the establishment and execution of programs of cooperation with States. 
The Council shall also perform such other functions as the President may assign 
to it by Executive order. 

“i. The Commission in carrying out its licensing and regulatory responsibil- 
ities under this Act is authorized to enter into agreements with any State, or 
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group of States, to perform inspections or other functions on a cooperative 
basis as the Commission deems appropriate. The Commission is also authorized 
to provide training, with or without charge, to employees of, and such other 
assistance to, any State or political subdivision thereof or group of States as 
the Commission deems appropriate. Any such provision or assistance by the 
Commission shall take into account the additional expenses that may be incurred 
by a State as a consequence of the State’s entering into an agreement with the 
Commission pursuant to subsection b. 

“4. The Commission, upon its own initiative after reasonable notice and oppor- 
tunity for hearing to the State with which an agreement under subsection b. 
has become effective, or upon request of the Governor of such State, may ter- 
minate or suspend its agreement with the State and reassert the licensing and 
regulatory authority vested in it under this Act, if the Commission finds that 
such termination or suspension is required to protect the public health and 
safety. 

“k. It is the intention of this Act that State laws and regulations concerning 
the control of radiation hazards from byproduct, source, and special nuclear 
materials shall not be applicable except pursuant to an agreement entered 
into with the Commission pursuant to subsection b.: Provided, however, That 
States may adopt registration requirements for such materials and may inspect 
the use of such materials within the State to assure compliance with the Com- 
mission’s regulations. Nothing in this section shall be construed to affect the 
authority of any State or local agency to regulate activities for purposes other 
than protection against radiation hazards. 

“l]. With respect to each application for Commission license authorizing an 
activity as to which the Commission’s authority is continued pursuant to sub- 
section c., the Commission shall give prompt notice to the State or States in 
which the activity will be conducted of the filing of the license application; and 
shall afford reasonable opportunity for State representatives to offer evidence, 
interrogate witnesses, and advise the Commission as to the application without 
requiring such representatives to take a position for or against the granting of 
the application. 

“m. No agreement entered into under subsection b., and no exemption granted 
pursuant to subsection f., shall affect the authority of the Commission under 
subsection 161 b. or i. to issue rules, regulations, or orders to protect the common 
defense and security, to protect restricted data or to guard against the loss or 
diversion of special nuclear material. For purposes of subsection 161i., activ- 
ities covered by exemptions granted pursuant to subsection f. shall be deemed 
to constitute activities authorized pursuant to this Act; and special nuclear 
material acquired by any person pursuant to such an exemption shall be deemed 
to have been acquired pursuant to section 53. 

“n. As used in this section, the term ‘State’ means any State, Territory, or 
possession of the United States, the Canal Zone, Puerto Rico, and the District 
of Columbia.” 

Sec. 2. Section 108 of the Atomic Energy Act of 1954, is amended by deleting 
the phrase “distributed under the provisions of subsection 53a.,” from the second 
sentence. 


Chairman Anverson. Mr. Chairman, we are very happy to have 
you with us thismorning. You may proceed. I understand you have 


some time limitation and when you reach the stage where you have to 
leave, you may do so. 


STATEMENT OF JOHN A. McCONE, CHAIRMAN, ATOMIC ENERGY 
COMMISSION 


Mr. McCone. Cooperation with the States: I will now turn to 
S. 2568 and H.R. 8755, a bill to amend the Atomic Energy Act of 
1954, as amended, with respect. to cooperation with States. Except 
with respect to provisions relating to the Federal Radiation Council, 
this bill is substantially similar to S. 1987 and H.R. 7214. The 
Commission testified at length at public hearings in May of this year 
in support of S. 1987 and H.R. 7214, which have been endorsed by 
the administration. We believe that the revised bill incorporates a 
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sound basis for allocating the respective responsibilities of the States 
and the Commission to protect the public health and safety against 
radiation hazards from source, byproduct, and special nuclear 
materials. 

Under the revised bills, as under the earlier bills, procedures and 
criteria are established under which the Commission may turn over 
to individual States, as they become ready, certain defined areas of 
regulatory jurisdiction, namely, source, byproduct, and small quanti- 
ties of special nuclear material. The control of radiation hazards as- 
sociated with these materials is, we believe, well within the poten- 
tial capabilities of the States. With appropriate encouragement and 
support, many of the States can become prepared to assume responsi- 
bility for control of radiation hazards associated with these materials. 

Certain areas, as to which interstate, national, or international con- 
siderations would be paramount, would be excluded. In addition, cer- 
tain areas would be excluded because the technical safety considera- 
tions are of such complexity that it is not likely that any State would 
be prepared to deal with them during the foreseeable future. 

We would suggest that the entire first sentence of subsection k be 
omitted. The Commission had considered and decided against this 
provision in the bill which we submitted to the Joint Committee last 
May (S. 1987 and H.R. 7214). We believe that the first sentence 
states explicitly what is substantially implicit in the bill without the 
sentence.’ 


Chairman ANnperson. Let us see what is being taken out. The first 
sentence reads : 


k. It is the intention of this Act that State laws and regulations concerning 
the control of radiation hazards from byproduct, source, and special nuclear 
materials shall not be applicable except pursuant to an agreement entered into 
with the Commission pursuant to subsection b: Provided, howetvr, That States 
may adopt registration requirements for such materials and may inspect the 
use of such materials within the State to assure compliance with the Commis- 
sion’s regulations. 


What do you think is wrong with that, now? Do you want to ex- 
plain it ? 

Mr. McConr. Mr. Nelson, our Director of Inspection feels that this 
is an unnecessary condition. Will you answer that, Mr. Nelson? 

Chairman Anperson. Mr. Nelson, do you think a State has laws on 
its books that give it control of special nuclear material ? 

Mr. Netson. Not ownership. 

Chairman Anperson. I did not ask you that. I said, Do you think 
any State has a law on its books that gives it control of special nuclear 
material ? 

Mr. Nawwen. Weare not aware of any, Mr. Anderson. 

Chairman ANpeRsoN. Does any State have a law that gives it con- 
trol of byproduct, source, or special nuclear materials? 

Mr. Nawen. Weare not aware of any. 

Chairman Anprerson. Then why do you object to the provision? 

Identify yourself for the record. 

Mr. Nawen. My name is Neil Naiden. I am in the Office of the 
General Counsel. 


If this section is in the bill it may sweep into the net some State 
laws—— 


1 For subsequent letter from ABC concerning subsection k, see p. 500. 
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Chairman ANnpErRson. Which laws? 

Mr. Naiven. This bill preempts the field for the Federal Govern- 
ment and, if this section is in the bill, Mr. Anderson, it may be in- 
terpreted so as to strike down some laws we really do not want to 
strike down, and of which we may not be aware. 

Chairman ANnperson. Give us an example of what law and in what 
States. 

Mr. Naten. We cannot give you that example. 

Chairman Anverson. How can you say it strikes down a law if 
you do not know if it does? You have just said that it strikes down 
alaw. What law in what State ? 

Mr. Naipen. We cannot give you that example. 

Chairman ANpgeRson. Why say it, then ? 

Mr. Nawen. We were trying to avoid a problem in advance, Mr. 
Anderson. We do not think it changes the meaning of the bill. 

Senator Hicken.Loorer. Mr. Chairman, he said it may strike down. 
I do not think he made a positive statement. But I think he might 
be able to give us an example of some possibilities of the laws it might 
strike down. 

Could you do that ? 

Chairman Anperson. All we are trying to do is to get out a bill 
we understand the Commission is interested in, and I can assure you the 
country seems to be interested in it. 

Mr. Naren. Yes, sir. 

Chairman ANpberson. Now, you want to take this section out. It 
may be all right. Possibly we should take it out—I do not know— 
but we ought to have a reason. 

Mr. McCone. Mr. Nelson, you are the one that made this special 


appeal. Will you explain to the Senator why you made that appeal? 
Chairman ANnDeRson. What is the basis for the appeal) 2 


Mr. Ne son. It seems to me, sir, if all State law and regulation 
which has been built up over the past 2 or 3 years, with our encourage- 
ment, with our knowledge. to control sources of radiation, if they are 
struck down overnight, how can they prepare themselves 

Chairman Anperson. You are right back in the same field. What 
laws have been built up over the past 2 or 3 years that this would 
strike down ? 

Mr. NELson. Quite a number of States, including Connecticut, New 
Jersey, New York 

Representative Van Zanpr. California ? 

Mr. Netson. California, Pennsylvania, have laws and regulations 
as a result of these laws which regulate sources of radiation. 

Chairman ANperson. Sources of radiation ? 

Mr. NeEtson. Yes, ee 

Representative VAn Zanpr. Radiation hazards. 

Chairman AnpDerson. Mr. Toll. 

Mr. Tout. To my knowledge, this would not affect any State law. 
It might affect the regulations promulgated by the State of Minnesota. 

Chairman ANnperson. Which requires something about the licensing 
of a reactor, which I think is just as wrong as it can be. 

Mr. Netson. Sodo I. 

Chairman Anpverson. I think the State of Minnesota is wrong in 
this, and you are worried about this striking down some regulation. 
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If it is going to strike down a law, would you name the law? That 
is the best. way to get at these things. 

Mr. Newtson. The States I have named, Senator Anderson, I can- 
not give the name of the law, but I can tell you what the law does. 
It sets up the authority and the appropriation to control atomic 
hazards and byproducts. 

Chairman ANpeERsON. Go on. 

Mr. Netson. That is source material and special nuclear material. 

Mr. Anperson. And the State, then, is able to control the hazards of 
special nuclear material ? 

Mr. Newtson. Yes, sir, some States. 

Senator HicKenLooper. I do not understand that. 

Chairman Anperson. I do not, either. 

Excuse me. Senator Aiken has been trying to get in there. 

Senator Arken. The control of radiation Saas, naturally, affects 
health, does it not ? 

Mr. Newson. Yes, sir. 

Senator Aiken. And does not the Constitution give each State 
the right to enact more stringent health regulations than those in 
Federal law ? 

Mr. Netson. It is my understanding it does; yes, sir. 

Senator Arken. Could you set aside that constitutional authority 
in regard to radiation hazards, or would that be advisable, and say 
it applies to all health hazards, except radiation ? 

I think you would run into trouble because every State has—and 
the States delegate to the cities in many cases—the right to control 
health hazards and to enact more stringent regulations than the Fed- 
eral law provides. 

I am thinking particularly in terms of milk, because that may be 
the best caneaiia we have. I am just wondering if you could en- 
act legislation which would prevent the States from setting up more 
stringent health regulations than the Federal law provides for. 

Chairman Anperson. I am only worried about what happens in the 
Minnesota sort of situation. There they say you cannot locate a re- 
actor no matter how you want to locate it unless the health com- 
missioner of that State approves it. I think that becomes very 
serious because the Federal Government may decide to license a 
reactor as in Dresden, in Illinois, and then the State of Lllinois says, 
“Wait a minute. We ought to know how close this is going to be 
to population centers and we want to know all of these things.” The 
State probably does not have the experience or the facilities of the 
Federal agency to do it, and yet it seeks control of it. 

It may be desirable to strike out this language. I do not know, 
but I want something more than a statement that it is going to 
strike down some laws that do not exist: but which may someday 
have to be enacted ? 

Senator Hickenlooper ? 

Senator Hickenwoorer. As I analyze this section, just having done 
so in the last minute or two quickly, the first part of k. states flatly 
that “State laws and regulations concerning the control of radia- 
tion hazards” and so on, “shall not be applicable except * * * with 
the consent of the Commission,” but up to that point it means that 
State laws have no force and effect unless agreed to by the Com- 
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mission. That puts it completely within the province of the Gov- 
ernment with respect to control of radiation hazards from byprod- 
uct, source, and special nuclear materials. 

And here is your proviso: “Provided, however, That States may 
adopt registration requirements for such materials and may inspect 
the use of such materials within the State to assure compliance with 
the Commission’s regulations.” 

Still that is within the power of the Commission because the Com- 
mission makes the regulations and all the State does is conform. 
The State has no independent sovereignty in that field whatsoever 
up to that point. 

Then comes the statement: “Nothing in this section shall be con- 
strued to affect the authority of any State or local agency to regu- 
late activities for purposes other than protection against radiation 
hazards.” 

Now, it is the interpretation of that proviso which I think is im- 
portant. 

Senator Arken. Does that not run into the question I asked, the 
constitutional question ? 

Senator HickeNLoorer. We undertake here in this section, first, to 

ut the complete control of radiation hazards, regardless of the source, 
in the Federal Government. So we are preempting that field in this 
section. That is preempted in this section. The States have nothing 
to say about it. 

A State can believe that a reactor right in the midst of a U., city 
is absolutely hazardous to their people, and the Commission or the 
Federal Government can say it is not hazardous, and that is all there 
is to it—the State has nothing to say about it. Is that correct ? 

Mr. Lowenstetn. Senator 

Chairman Anperson. Identify yourself for the record. 

Mr. Lowenstetn. I am Robert Lowenstein. I am in the General 
Counsel’s Office. 

Senator Hickenlooper, there is a qualification, which is in the next 
subsection, which assures to each State the opportunity to be notified 
in advance and that the State may have full participation in the Com- 
mission’s hearings with respect to reactors. 

Senator HickeNn.Loorer. That does not make any difference; it 
finally rests with the Federal Government. 

Mr. Lowenstein. The final authority ; yes, sir. 

Senator Hicken.oorer. It does not make any difference, then. 
They can talk all they want to, they can have their day in court if they 
want to—— 

Mr. Lowenstein. That is right. 

Senator HickenLoorer. But they have no sovereignty or basic 
control. 

Chairman Anperson. Mr. Ramey. 

Mr. Ramey. Is it not the Commission position, that without the 
lead-off language of subsection k, the same result is legally intended 
and legally effective? 

Mr. Lowenste1n. Yes. 

Mr. Ramey. That the Commission has preempted this field but they 
do not exactly want the statute to say so. 

Mr. Lowenstern. They have no— 
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Chairman Anperson. Will you answer the question ? 

Mr. Lowenstein. Yes, sir. And we would accept the sentence. 
We have no strong objection. 

Chairman Anperson. In other words, you do not mind taking the 
authority if you take it under the cover of darkness, but you do not 
want to take it out in the light ? 

Mr. LowenstEIn. Let me explain it a little bit more. 

Chairman ANpErson. You have preempted the field, have you not? 

Mr. LowEnstTEINn. Yes, sir. 

Chairman Anperson. Why do you have objections to saying that 
you have done so? 

Mr. Lowenste1n. We have no strong objections, if the committee 
wishes it we will not make a strong objection. And I do not believe 
this statement is meant to indicate we have a strong objection. 

Our objection is based only on the thought—and we do not press 
it—that under the constitutional doctrines of preemption there is a 
little bit more—and not much but a little bit more—latitude of inter- 

retation as to whether or not any particular State law—we do not 
now of any yet but they might pass one—might or might not be 
inconsistent with what the courts have laid down in doctrines of 
preemption. Our suggestion is only to get away from the rigidity 
of eres construction. 

Senator Hicken.Loorer. Mr. Chairman, I would like to continue 


just a minute. 

Do you think that the matter of basic constitutional law, that is, 
the rights and powers reserved to the States which are not specifically 
granted to the Federal Government, the rights and powers reserved 
to the States and the people under the 10th amendment—do you think 


we can preempt the use of radioactive materials except as the Gov- 
ernment owns them and keeps title to them? In the absence of laws 
saying that nobody can produce radioactive materials, in the absence 
of those laws and giving the ability in a State to produce independ- 
ently on its own radioactive materials, which they can do in small 
degrees in laboratories, do we have a right to go into the States and 
preempt the use or the application of radioactive materials? 

Mr. Lowenstein. Without the provisions of the act of 1954, I think 
the State would have full jurisdiction. 

Senator Hicken Looper. I am not talking about the act now, but 
the constitutional question, if it comes up. Frankly, I doubt, if this 
is ever fully tested out in court, that outside of the fact of ownership, 
we can tell what the States must do, that is, only with properties that 
the Federal Government owns. 

If we own the gadget that we want to put out in the State and the 
State wants to take it, we can say, “We own it, and you will either 
establish certain regulations for its use or we will not give it to you.” 
But I am talking about the ability of a State, to get down to funda- 
mentals, the ability of a State to make its own radioactive materials. 
Let us leave out the question of law that says the Government pre- 
empts that right, whether it can or not, which I do not know. 

an we move into a State and tell them what to do with radioactive 
materials, leaving out the question of ownership? 

Chairman Anperson. I think that is an important question. It 
is like my owning a horse and saying you can ride it if I do not own 
it, but I doownit. That is like leaving out the question of ownership. 
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Senator HickenLoorer. No. The major basis of our control today 
probably comes from two sources. One is that we own the material 
and we only lease it out, or let it out; we do not transfer title to it. 
If we do, we can transfer under such conditions as the Federal Gov- 
ernment says it wants to. 

The other may be under the emergency situation, and I understand 
we are still in an emergency. We Live been in one since 1932, so I 
guess we are still in it. But under the emergency provisions which 
arise under constitutional law, an emergency proposition, and the fact 
its major use might be considered for national defense, we might have 
some basis for preempting that, within the States. 

Representative Hosmer. Will the gentleman yield? 

Senator HickenLooper. Yes. 

Representative Hosmer. I think you have hit the nail on the head 
in that it is a constitutional question and ultimately must be decided 
by the courts. 

Senator Hicken.oorer. I am just questioning how far we are 
going to go in preempting the rights of the States. 

Representative Hosmer. We cannot go any further than the Con- 
stitution says. What the Constitution says is what the court says 
it says. Without this declaration of intention, you could get this 
bill into court just as easy as you could with it. But without it 
the court might fiddle and fool around with a lot of other things 
rather than following this declaration of intention. Therefore, from 
the standpoint of judicial clarity of interpretation, it is probably a 
good thing to have it in here. However, probably I think we should 
have a separability clause. Then you do not let the courts fiddle 
around with something else. They say, “All right, they intended 
to preempt it,” and then we get into the constitutional question 
whether we can. If you do not have that intention in there the court, 
in its search of constitutionality, will go down a lot of back paths 
and byways to try to avoid the Constitution, .and you will end u 
with a lot of litigation, whereas you probably would not with this 
statement of intention. 

Senator Hicken Looper. I doubt the question will arise. 

Representative Price. Under existing law, is it not a fact that the 
only ownership of the material can be in the Federal Government? 
So we have already preempted to a degree. 

Senator Hickentooper. Let me ask you this: Suppose a plant 
wants to locate adjacent toa city and the city says there is a radiation 
hazard and, “We will not tolerate it near this city.” The Commis- 
sion says, “There is no radiation hazard. We will locate the plant 
next to the city.” Do we take away from the city? That is what 
do here—we take away from the city the right to determine that 
fact. 

Representative Price. I do not think we would. You would honor 
the zoning regulations of any State. 

Senator Hicken.ooprr. I am not talking about recognizing or 
honoring zoning regulations, or convenience, I am talking about 
legality. We have written too many statutes with shotguns. 

Chairman Anperson. What confuses me is your statement at the 
bottom of page 7, Mr. Chairman. You say: 


We believe that the first sentence states explicitly what is substantially im- 
plicit in the bill without the sentence. 
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It seems to me that means you are doing it now and you would 
like to do it under cover of darkness. I do not know why you do 
not want to do it in broad daylight. That is all. 

My question is: If there is substantial reason for turning off the 
lights and doing it in the dark, fine, but let us have the reason. 

Mr. McConer. I think the last sentence in the next paragraph ex- 
plains our position, the sentence reading: 

If the sentence is left out we would be in a better position to make determina- 
tions as to the applicability of the law. 

This is a matter of legal opinion. If it is the will of this committee 
to leave it, we do not object. 

Chairman Anperson. I do not think it is the will of the committee 
at all that we try to do something you do not want todo. We put this 
language in after the hearings, on the instructions of the committee, 
in the feeling that we needed to strengthen the hand of the Commission 
to deal with these things while we were getting underway, and the 
Comission might have a chance to go to the States and say, “Let us 
reach an agreement. We are not going to be harsh about this. Weare 
not going to tell you how to nail an X-ray machine. But when you 
get down to the radiation hazards which come from byproduct, 
source, and special nuclear materials, which we own, or largely which 
we own or have always regulated, then we feel we ought to tell you 
how best to do it. After that, we are perfectly willing to let you 
handle it.” 

That is what we are trying to get to with this sentence. 

Senator HicKENLOOPER. T wa not sure that is what it says, and I 
think it could be reached with a very simple statement. 

Chairman Anperson. I think this is a very helpful discussion, Sen- 
ator, and I am glad to have it. 

Senator HickeNnLooper. A simple statement that the Federal Gov- 
ernment owns the fissionable material and we keep control of it and 
will not furnish any unless they meet the specifications and regulations 
the Federal Government wants. 

Chairman Anperson. What is the ultimate outcome of that? 

Say the Northern States Power Co. or somebody builds a plant in 
South Dakota, and the legislature says, “We are not going to pass a 
single thing for you. Weare going to keep full control. We are going 
to Seclide all of these things.” 

Are we then going to have to say to the Northern States Power 
people, “We will not furnish any fuels to run the reactor after put- 
ting millions of dollars in it”? I do not think so. 

After Commonwealth Edison put $45 million in the plant at Dresden, 
in the State of Illinois, if the State should pass the regulation that 
they had to have 50 inspectors on the job at all times, all to be ap- 
pointed politically by one party or the other, no matter which one, 
Commonwealth might decide to resist that. Would you say, “You 
will comply with the Illinois law or we will not give you a nickel’s 
worth of material and will not let you have it in your plant and we 
will confiscate your $45 million”? 

That is all we are trying to protect. I do not ordinarily believe in 
turning over control to the Federal Government, but I believe the 
Atomic Energy Commission has exercised its authority sensibly and 
reasonably. 





496 FEDERAL-STATE RELATIONSHIPS IN ATOMIC ENERGY 


I am attracted to what Senator Hickenlooper says, that maybe we 
ought to rewrite this language. I do not say it is perfect, but I only 
want to explain it was put in there to help the Atomic Energy Com- 
mission sil not to hurt it. 

Mr. Van Zandt ? 

Representative Van Zanptr. Some months ago, the Price subcom- 
mittee held extensive hearings on the subject of employee radiation 
hazards and workmen’s compensation. To properly get into the 
picture we had to take a look at the laws of the several States. It 
was my opinion that we, as a committee, through the Commission, 
encouraged several States to write laws, which they have done, to 
control the radiation hazards that stem from byproduct, source, and 
special nuclear materials. 

Now, I have a comment here from my State on this particular 
section, and this is what it says: 

It would preclude State action to control radiation hazards until an agree- 
ment between the Atomic Energy Commission and the particular State went 
into effect. 

Isthat right? That is their interpretation. 

It goes on— 

Furthermore, it would nullify legislation which is already on the statute 
books of the several States. The effect would be to create confusion as to the 
status of existing laws, ordinances, and regulations, and the resulting legal 


entanglement would hamper an orderly transfer of certain Federal responsibili- 
ties to the State. 


Listen to this: 


If this section is not deleted it should at the very least be amended so as 
not to take effect until a further date, perhaps 2 years after the passage of 
the bill, in order that the States may have an opportunity to readjust our 
current regulations and enter into these agreements with the Atomic Energy 
Commission. 

This is one of the States that already has a law. 

Mr. McCone. Yes, it is one of several. 

Chairman Anperson. What State is that ? 

Representative Van Zanpr. Pennsylvania. If my memory serves 
me correctly, I think New York probably has the most effective com- 
plex of laws in this field. I think California follows them or may be 
ahead of them. 

Representative Price. In the subcommittee hearings you referred 
to, we put out a committee print which is available to all members, 
and on page 229 it lists many States that have some type of legisla- 
tion dealing with this. I think every member of the committee ought 
to look that list over. 

Chairman Anperson. In connection with that, may I read from 
the Cole-Hickenlooper Act, chapter 1, “Declarations, findings, and 
purpose,” Under section 2, “Findings,” subsection ¢ and d, it says: 

The processing and utilization of source, byproduct, and special nuclear ma- 
terial affect interstate and foreign commerce and must be regulated in the 
national interest. The processing and utilization of source, byproduct, and 
special material must be regulated in the national interest and in order to 
provide for the common defense and security and to protect the health and 
safety of the public. 

If they are affected with interstate commerce, I think probably 
some States would have a hard time contending the Federal Govern- 
ment had no interest in the field. 


1 For subsequent letter from AEC concerning subsection k, see p. 500. 
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Go ahead, Mr. Chairman. I know you have some time limitation. 

Mr. McConer. The present bill, unlike H.R. 7214 and S. 1987, pro- 
vides that any proposed agreement, or amendment thereto, with the 
States must be submitted to the Joint Committee on Atomic Energy 
and lie before it for 45 days before it may become effective. We 
prefer not to include such a provision in this bill. 

Chairman ANperson. I want to assure the Chairman it is to keep 
the Joint Committee informed. The fact is there is no criterion in 
the field and the impression might be left by some people that the 
Atomic Energy Commission might be whipping the States a little bit. 
And here in Congress they have spokesmen and representatives. 

If the agreements were submitted down here, we might be able to 
intercede in those cases where, because the Atomic Energy Commis- 
sion owned the nuclear material, somebody might say they are taking 
a wrong advantage of the State, or something of that nature, and it 
is not for the purpose of making it impossible to operate. 

Mr. McConer. We feel the criteria in the bill and the provision for 
hearings, and all that sort of thing, will take care of that. 

Chairman Anperson. We grant you this was a new provision writ- 
ten in as a result of discussions of the committee. It is something you 
had not seen and, therefore, you have a perfect right to comment on it. 

Mr. McCone. The provision does not serve a useful purpose, since 
the bill contains provisions prescribing when the Commission may 
enter into agreements with the States and what the effect of aah 
agreements will be. We do not propose any executive agreements 
which do not meet the statutory criteria. Particularly in view of the 
requirements of publication and opportunity of public participation 
which are included in the bill, we believe that full provision is made 
for keeping the Joint Committee informed as to the nature of pro- 
posed agreements with the States. 

The provision in the bill which provides for the establishment of 
the Federal Radiation Council is, I am told, objectionable to the 
Bureau of the Budget. I understand that the Bureau is writing a 
letter about this which I believe has been sent to the committee and I 
guess you have received it. 

Chairman Anperson. The letter is here. After you have left, if 
we have time, we will read it to the committee. 

(The letter referred to follows :) 


EXECUTIVE OFFICE OF THE PRESIDENT, 
BUREAU OF THE BUDGET, 
Washington, D.C., August 25, 1959. 
Hon. CLINTON P. ANDERSON, 
Chairman, Joint Committee on Atomic Energy, 
U.S. Senate, Washington, D.C. 


My Dear Mr. CHAIRMAN: On August 21, 1959, I wrote to you informing you of 
the results of the review, in which this Bureau participated, of Federal organi- 
zation of radiological health activities. 

With that review as background, I believe that I should offer some comments 
on §. 2568, a bill to amend the Atomic Energy Act of 1954, as amended, with 
respect to cooperation with States. Specifically, I wish to discuss section 274h 
which is the chief feature which distinguishes S. 2568 from S. 1987, an adminis- 
tration-sponsored bill. Section 274h would establish in statute a Federal 
Radiation Council made up of the Surgeon General, the Chairman of the Atomic 
Energy Commission, the Secretary of Defense, the Secretary of Commerce, the 
Secretary of Labor, the Chairman of the National Academy of Sciences, the 
Chairman of the National Committee on Radiation Protection, or their designees, 
and two members appointed by the President. One such appointed member 
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would be a qualified expert in the field of biology and medicine and one in the 
field of health physics, and either could be an employee of a private, State, or 
local agency concerned with radiation hazards and standards. The special 
assistant to the President for science and technology, or his designee, would 
be authorized to attend meetings, participate in the deliberations of, and to 
advise the Council. 

As you know, the long standing position of the executive branch is generally 
to oppose the establishment by statute of standing committees which are ad- 
visory to the President. The reasons for such a position are well and succinctly 
stated in the report of the first Commission on Organization of the Executive 
Branch on “General Management of the Executive Branch.” We believe those 
general objections are applicable to the Council provided for in section 274h of 
S. 2568. The primary function of the Council is to advise the President. We 
believe that the President should have the utmost flexibility in selecting his 
immediate advisers. This flexibility would be denied to him in the event that the 
advisers were to be established by statute. 

In addition to our general bases for recommending against statutory arrange- 
ments of this kind, there are specific reasons why we believe the creation of a 
Federal Rediation Council by statute to be both unnecessary and undesirable. 
On August 14, 1959, the President issued Executive Order 10831 establishing 
the Federal Radiation Council. The differences between the Federal Radiation 
Council as established by the President and the Council which would be estab- 
lished by S. 2568 are not insignificant. Section 274h of S. 2568 would not 
only establish the Council as a statutory body and fix its membership in law, 
but it would, by broadening the membership to scientists outside the Government, 
considerably alter the character of the Council. Moreover, section 274h would 
confer statutory status upon the special assistant to the President for science 
and technology and upon the National Committee on Radiation Protection, steps 
which we are not prepared to support at this time. 

Radiological health activity is centered around the development, promulgation, 
and enforcement of operational rules and regulations (standards) for protection 
against radiation hazards. Practically all operational standards are derived 
from basic standards for exposure of humans to radiation. Fundamentally, 
setting basic radiation standards represents the establishment of a theoretical 
calculated risk. It involves passing judgment on the extent of the possible health 
hazard which is to be accepted in order to realize the known benefits of radiation. 
It also involves inevitably a compromise between total health protection (which 
might require foregoing the use of radiation) and the vigorous promotion of 
the use of radiation in order to achieve optimum benefits. 

Thus, while the establishment of basic standards of exposure is based on 
available scientific data and analysis, the decisions which must be made are, 
in their essence, matters of judgment beyond the scope of science. For this 
reason, the President has designated as his principal advisers in this matter the 
heads of the agencies who are statutorily responsible to him for carrying out 
the programs most significantly affected by the decisions made. This arrange- 
ment is in contrast to the provisions of S. 2568 wherein scientists with purely 
scientific responsibilities would be given the same status as public officials with 
broad statutory program responsibilities to the President. 

It is contemplated under the Executive order that the best scientific advice 
concerning radiation matters will be brought to bear upon the deliberations of 
the Council. Each member of the Council bas available to him in his own agency 
scientific advice of the highest competence. In addition, the Council is specifically 
authorized to seek technical advice from any source it deems appropriate. The 
Council has as one of its first tasks the development of relationships with scien- 
tific bodies, such as the National Academy of Sciences and the National Commit- 
tee on Radiation Protection, to assure that the President receives the advice that 
he needs from any source without jeopardizing the objectivity or freedom of the 
scientists involved. Those relationships should be developed over a period of 
time and caution should be exercised against prematurely establishing an inflexi- 
ble arrangement such as would be set up under section 274h of S. 2568. 

With regard to specific membership of the Council as contemplated in S. 2568, 
I should like to make the following comments: 

While the capabilities and responsibilities of the Surgeon General are in 
the field of public health, the nature and composition of the Council makes 
more appropriate the membership on the Council of the Secretary of Health, 
Education, and Welfare as the head of the Department of which the Public 
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Health Service is a part, and who is also the Department head responsible 
for the administration of the Food, Drug, and Cosmetic Act. Moreover, it 
would be disruptive to the normal and necessary relationships between the 
President and the Secretary of Health, Education, and Welfare were a sub- 
ordinate of the Secretary made responsible by law for providing direct advice 
to the President. 

With regard to the proposed membership of the Secretary of Labor, the 
responsibilities of that Secretary admittedly are significant. There are, 
however, Secretaries with other important responsibilities, such as the Secre- 
taries of Agriculture, the Interior, and the Treasury. To give membership 
to every officer with an interest in radiation would create a Council of a 
size much too large for effective effort. In this connection, it should be noted 
that the Secretary of Commerce is a member of the Council by virtue of his 
statutory responsibilities under 15 U.S.C. 272. 

The National Academy of Sciences and the National Committee on Radia- 
tion Protection appropriately select their own chairmen. That arrangement 
would, however, when coupled with the provision of S. 2568, which designates 
the heads of those organizations as members of the Council, deprive the 
President of the authority to select those two advisers. 

One further point is of significance. Decisions with regard to the basic stand- 
ards referred to above are considered to be of such importance that responsibility 
for them cannot appropriately be vested in any officer short of the President. 
The views and advice of the Council which would be established by S. 2568 would, 
because of the Council's statutory origin, come to be identified by the public as 
independent and separable from those of the President. An organization consti- 
tuted for the purpose of advising the President should be established under an 
arrangement which would require it to report only to the President if it is prop- 
erly and fully to perform its assigned role. This is assured under the arrange- 
ment whereby the Council is established by Executive order. 

During the review which, among other things, led to the issuance of Executive 
Order 10831 the most careful consideration was given to whether the Federal 
Radiation Council should be established by statute. For the reasons outlined 
above, the conclusion was reached that the duties of the Council would be such as 
to make statutory status not only undesirable but seriously inappropriate. Ac- 
cordingly, the Bureau of the Budget strongly recommends the enactment of 
8. 2568 without any provisions along the lines of section 274h. 

We also question the desirability of section 274e(2), which requires that pro- 
posed agreements between the Commission and the Governor of a State dealing 
with radiation health and safety regulation under this bill be submitted to the 
Joint Committee on Atomic Energy for 45 days prior to taking effect. We recog- 
nize the desire of the Congress to keep itself informed as to matters affecting 
legislation. We believe, however, that adequate arrangements for providing 
such information already exist without additional resort to a statutory 45-day 
waiting period. We therefore beli ye that the section is unnecessary. 

Sincerely yours, . 


Maurice H. Srans, Director. 


Mr. McConr. My view is that the Council should not be provided 
for in the law. The basic decisions on radiation are, in the final 
analysis, the responsibility of the President, who should be authorized 
to seek advice or counsel from persons of his own choice. This has 
already been done through the establishment by Executive order of 
the Federal Radiation Council, the composition of which may need to 
be changed as circumstances change. In establishing such a Council 
the President should have the heads of agencies as members. 

We have a few minor drafting changes in the bill to suggest. If 
agreeable to the committee, I will ask the Commission staff to give 
them to the committee staff. 

Chairman Anperson. Could I stop here and point out there are or- 
ganizations, like the Space Advisory Council and others, that have 
been set up that are open to the same objections. Did the President 
object to those when the bills were under consideration ¢ 

Mr. McCone. I do not believe so. 
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Chairman Anprrson. I think I heard the testimony, and he did not 
object. 


Mr. McConr. I do not think he objected to the Space Council nor 
do I think he has ever objected to the National Security Council, 
which likewise is set up by law. 

Chairman Anperson. The National Security Council ? 

Mr. McConr. Is set up by the National Security Act of 1947. 

Chairman ANnperson. Yes, You recognize that the Federal Radia- 
tion Council as now constituted carefully omits any representation 
from the public, as such, and involves only the President’s Cabinet 
and people who are appointed by the President, and it leaves no op- 
portunity for any outside point of view. That is what the National 


Security Council tried to get away from, as does the Space Council, 
and various other groups. 


(The letter referred to on pp. 489 and 496 follows :) 


U.S. Atomic ENerGy COMMISSION, 


August 26, 1959. 
Hon. CLINTON P. ANDERSON 


Chairman, Joint Committee on Atomic Energy, 
Congress of the United States. 


DeEaR SENATOR ANDERSON: At the hearings held by the Joint Committee on 
Atomic Energy this morning on S. 2568 and H.R. 8755, there was testimony by 
the Commission and general discussion concerning the first sentence of subsec- 
tion k. This sentence provides that: 

“k. It is the intention of this Act that State laws and regulations concerning 
the control of radiation hazards from byproduct, source, and special nuclear 
materials shall not be applicable except pursuant to an agreement entered into 
with the Commission pursuant to subsection b.: Provided, however, That States 
may adopt registration requirements for such materials and may inspect the use 
of such materials within the State to assure compliance with the Commission’s 
regulations.” 

At the hearing, we recommended the omission of the sentence. In making 
this recommendation, we did not intend to change the substantive effect of the 
bill because we believe that under this bill, with or without the sentence, the 
Federal Government will clearly have “preempted” the regulation and control 
of radiation hazards from source, byproduct, and special nuclear materials. In 
either event, preemption will end in any State only upon the effective date of 
an agreement between the State and the Commission under subsection b. and 
only to the extent provided in the agreement. 

In suggesting the elimination of the sentence, we did not intend to leave any 
room for the exercise of concurrent jurisdiction by the States to control radia- 
tion hazards from those materials. Our sole purpose was to leave room for the 
courts to determine the applicability of particular State laws and regulations 
dealing with matters on the fringe of the preempted area in the light of all 
the provisions and purposes of the Atomic Energy Act, rather than in the 
light of a single sentence. 

For example, in the absence of the sentence, the courts might have greater 
latitude in sustaining certain types of zoning requirements which have purposes 
other than control of radiation hazards, even though such requirements might 
have an incidental effect upon the use of source, byproduct, and special nuclear 
materials licenses by the Commission. 

Sincerely yours, 
A. R. LUEDECKE, 
General Manager. 


(Subsequently, Senator Anderson received the following letter 
dated August 28, 1959, from Arthur S. Flemming, Secretary of the 
Department of Health, Education, and Welfare :) 
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THE SECRETARY OF HEALTH, EDUCATION, AND WELFARE, 
Washington, August 28, 1959. 
Hon. CLINTON P. ANDERSON, 

Chairman, Joint Committee on Atomic Energy, 
U.S. Senate. 


DEAR SENATOR ANDERSON: As Chairman of the Federal Radiation Council 
established by the President on August 14, 1959, under Executive Order 10831, 
I wish on behalf of the Council to express our strong opposition to those pro- 
visions of 8S. 2568 as ordered reported out by your committee which would by 
statute require the President to appoint to the Council members other than 
those provided for in the Executive order. 

As section 274(h) of S. 2568 itself implicitly recognizes, the decisions with 
respect to which the Council would advise the President are decisions of such 
importance that only he should assume responsibility for making them. Since 
he alone is responsible for these decisions, he should be free to decide from 
whom he wishes to obtain advice in reaching them. 

The bill as reported out would seriously impair this freedom. It would 
require the President to accept as members of the Council individuals represent- 
ing outside agencies over whose selection he would have no control. In addi- 
tion, it would require him to appoint to the Council other outside members not 
responsible to him for the conduct of their own activities. While the President 
may well wish to avail himself of advice from just these sources, it should 
not be made mandatory that he do so. 

Insofar as the provisions of S. 2568 establishing a statutory Advisory Council 
reflect a concern that the President should have made available to him top-level 
scientific advice, I can emphatically assure your committee that the Council 
will see to it that advantage is taken of the most competent sources of such 
advice both within and without the Government. It is, indeed, for this reason 
that the Executive order specifically provides for advice to the Council by the 
Special Assistant to the President for Science and Technology. It is important 
at the same time to emphasize the point made by the Director of the Bureau 
of the Budget in his letter to you of August 25, 1959, that relationships with 
scientific bodies such as the National Academy of Science and the National 
Committee on Radiation Protection should be developed over a period of time 
and caution should be exercised against prematurely establishing an inflexible 
arrangement with any specifically designated bodies. 

I earnestly hope that the committee will reconsider its action in respect to 
the composition of the Advisory Council provided for under section 274(h) 
in the light of the considerations set forth above. 

Sincerely yours, 
ARTHUR S. FLEMMING, Secretary. 

(Thereafter, on August 31, 1959, the Joint Committee met to con- 
sider the bills further, and voted to report out the bills, S. 2568 and 
H.R. 8755, with amendments, as indicated below (deleted matter 
shown in brackets and new matter shown in italic) :) 


[S. 2568, 86th Cong., 1st sess., as reported out by Joint Committee on Atomic Energy, with 
amendments] 


A BILL To amend the Atomic Energy Act of 1954, as amended, with respect to cooperation 
with States 


Be it enacted by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the following section be added to 
the Atomic Energy Act of 1954, as amended : 

“Sec. 274. COOPERATION WITH STATES.— 

“a. It is the purpose of this section— 

“(1) to recognize the interests of the States in the peaceful uses of 
atomic energy, and to clarify the respective responsibiilties under this Act 
of the States and the Commission with respect to the regulation of by- 
product, source, and special nuclear materials ; 

“(2) to recognize the need, and establish programs for, cooperation be- 
tween the States and the Commission with respect to control of radiation 
hazards associated with use of such materials; 

“(3) to promote an orderly regulatory pattern between the Commission 
and State governments with respect to nuclear development and use and 
regulation of byproduct, source, and special nuclear materials ; 
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“(4) to establish procedures and criteria for discontinuance of certain 
of the Commission's regulatory responsibilities with respect to byproduct, 
source, and special nuclear materials, and the assumption thereof by the 
States ; 

“(5) to provide for coordination of the development of radiation stand- 
ards for the guidance of Federal agencies and cooperation with the States; 
and 

“(6) to recognize that, as the States improve their capabilities to regu- 
late effectively such materials, additional legislation may be desirable. 

“b. Except as provided in subsection c¢., the Commission is authorized to 
enter into agreements with the Governor of any State providing for discontin- 
uance of the regulatory authority of the Commission under chapters 6, 7, and 
8, and section 161 of this Act, with respect to any one or more of the following 
materials within the State— 

“(1) byproduct materials; 

“(2) source materials; 

“(3) special nuclear materials in quantities not sufficient to form a 
critical mass. 

During the duration of such an agreement it is recognized that the State shall 
have authority to regulate [and license] the materials covered by the agreement 
for the protection of the public health and safety from radiation hazards. 

“c. No agreement entered into pursuant to subsection b. shall provide for 
discontinuance of any authority and the Commission shall retain authority and 
responsibility with respect to regulation of— . 

“(1) the construction and operation of any production or utilization 
facility ; 

“(2) the export from or import into the United States of byproduct, 
source, or special nuclear material, or of any production [of] or utilization 
facility ; 

“(8) the disposal into the ocean or sea of byproduct, source, or special 
nuclear waste materials as defined in regulations or orders of the 
Commission ; 

“(4) the disposal of such other byproduct, source, or special nuclear 
material as the Commission determines by regulation or ordered should, 
because of the hazards or potential hazards thereof, not be so disposed of 
without a license from the Commission. Notwithstanding any agreement 
between the Commission and any State pursuant to subsection b., the Com- 
mission is authorized by rule, regulation, or order to require that the manu- 
facturer, processor, or producer of any equipment, device, commodity, or 
other product containing source, byproduct, or special nuclear material shall 
not transfer possession or control of such product except pursuant to a 
license issued by the Commission. 

“d. The Commission shall enter into an agreement under subsection b. of this 
section with any State if— 

“(1) the Governor of that State certifies that the State has a program 
for the control of radiation hazards adequate to protect the public health 
and safety with respect to the materials within the State covered by the 
proposed agreement, and that the State desires to assume regulatory re- 
sponsibility for such materials ; and 

“(2) the Commission finds that the State program is compatible with the 
Commission’s program for the regulation of such materials, and that the 

State program is adequate to protect the public health and safety with 
respect to the materials covered by the proposed agreement. 

e. (1) Before any agreement under subsection b. is signed by the Commis- 
sion, the terms of the proposed agreement and of proposed exemptions pursuant 
to subsection f. shall be published once each week for [three] four consecutive 
weeks in the Federal Register; and such opportunity for comment by interested 
persons on the proposed agreement and exemptions shall be allowed as the 
Commission determines by regulation or order to be appropriate. 

[‘‘(2) Before the Commission enters into any proposed agreement or amend- 
ment thereto under subsection b., the proposed agreement or amendment shall 
be submitted to the Joint Committee, and a period of forty-five days shall 
elapse while Congress is in session (in computing such forty-five days, there 
shall be excluded the days on which either House is not in session because of 
adjournment for more than three days): Provided, however, That the Joint 
Committee after having received the proposed agreement or amendment may 
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by resolution in writing waive the conditions of or all or any portion of such 
forty-five day period.J 

“£(3)](2) Each proposed agreement shall include the proposed effective 
date of such proposed agreement or exemptions. The agreement and exemp- 
tions Shall be published in the Federal Register within thirty days after signature 
by the Commission and the Governor. 

“f. The Commission is authorized and directed, by regulation or order, to 
grant such exemptions from the licensing requirements contained in chapters 
6, 7, and 8, and from its regulations applicable to licensees as the Commission 
finds necessary or appropriate to carry out any agreement entered into pursuant 
to subsection b. of this section. 

“g. The Commission is authorized and directed to cooperate with the States 
in the formulation of standards for protection against hazards of radiation to 
assure that State and Commission programs for protection against hazards of 
radiation will be coordinated and compatible. 

“h. [There is hereby established a Federal Radiation Council, consisting of 
the Surgeon General, the Chairman of the Atomic Energy Commission, the Sec- 
retary of Defense, the Secretary of Commerce, the Secretary of Labor, the 
Chairman of the National Academy of Sciences, the Chairman of the National 
Committee on Radiation Protection, or their designees, and two members 
appointed by the President. One such appointed member shall be a qualified 
expert in the field of biology and medicine and one in the field of health physics, 
and either may be an employee of a private, State, or local agency concerned 
with radiation hazards and standards. There is hereby established a Federal 
Radiation Council, consisting of the Secretary of Health, Education and Wel- 
fare, the Chairman of the Atomic Energy Commission, the Secretary of Defense, 
the Secretary of Commerce, the Secretary of Labor, or their designees, and 
such other members as shall be appointed by the President. The Council shall 
consult qualified scientists and experts in radiation matters, including the 
President of the National Academy of Sciences, the Chairman of the National 
Committee on Radiation Protection and Measurement, and qualified experts in 
the field of biology and medicine and in the field of health physics. The 
Special Assistant to the President for Science and Technology, or his designee, 
is authorized to attend meetings, participate in the deliberations of, and to 
advise the Council. The Chairman of the Council shall be designated by the 
President, from time to time, from among the members of the Council. The 
Council shall advise the President with respect to radiation matters, directly or 
indirectly affecting health, including guidance for all Federal agencies in the 
formulation of radiation standards and in the establishment and execution of 
programs of cooperation with States. The Council shall also perform such 
other functions as the President may assign to it by Executive order. 

“i. The Commission in carrying out its licensing and regulatory responsibili- 
ties under this Act is authorized to enter into agreements with any State, or 
group of States, to perform inspections or other functions on a cooperative 
basis as the Commission deems appropriate. The Commission is also authorized 
to provide training, with or without charge, to employees of, and such other 
assistance to, any State or political subdivision thereof or group of States as 
the Commission deems appropriate. Any such provision or assistance by the 
Commission shall take into account the additional expenses that may be incurred 
by a State as a consequence of the State’s entering into an agreement with 
the Commission pursuant to subsection b. 

“j. The Commission, upon its own initiative after reasonable notice and op- 
portunity for hearing to the State with which an agreement under subsection 
b. has become effective, or upon request of the Governor of such State, may 
terminate or suspend its agreement with the State and reassert the licensing 
and regulatory authority vested in it under this Act, if the Commission finds 
that such termination or suspension is required to protect the public health 
and safety. 

“k. [It is the intention of this Act that State laws and regulations concerning 
the control of radiation hazards from byproduct, source, and special nuclear 
materials shall not be applicable except pursuant to an agreement entered into 
with the Commission pursuant to subsection b.: Provided, however, That States 
may adopt registration requirements for such materials and may inspect the 
use of such materials within the State to assure compliance with the Com- 
mission's regulations.] Nothing in this section shall be construed to affect the 
authority of any State or local agency to regulate activities for purposes other 
than protection against radiation hazards, 





504 FEDERAL-STATE RELATIONSHIPS IN ATOMIC ENERGY 


“1. With respect to each application for Commission license authorizing an 
activity as to which the Commission's authority is continued pursuant to sub- 
section c., the Commission shall give prompt notice to the State or States in 
whieh the activity will be conducted of the filing of the license application ; and 
shall afford reasonable opportunity for State representatives to offer evidence, 
interrogate witnesses, and advise the Commission as to the application without 
requiring such representatives to take a position for or against the granting 
of the application. 

“m. No agreement entered into under subsection b., and no exemption granted 
pursuant to subsection f., shall affect the authority of the Commission under 
subsection 161 b. or i. to issue rules, regulations, or orders to protect the com- 
mon defense and security, to protect restricted data or to guard against the 
loss or diversion of special nuclear material. For purposes of subsection 161i, 
activities covered by exemptions granted pursuant to subsection f. shall be 
deemed to constitute activities authorized pursuant to this Act; and special 
nucelar material acquired by any person pursuant to such an exemption shall 
be deemed to have been acquired pursuant to section 53. 

‘“n. As used in this section, the term ‘State’ means any State, Territory, or 
possession of the United States, the Canal Zone, Puerto Rico, and the District 
of Columbia.” 

Sec. 2. Section 108 of the Atomic Energy Act of 1954, is amended by deleting 
the phrase “distributed under the provisions of subsection 53a.,” from the 
second sentence. 


(Whereupon, the committee proceeded to further business in execu- 
tive session.) 


x 








